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3RD SESSION, 32ND LEGISLATURE, ONTARIO 32 ELIZABETH II, 1983 


An Act to amend the Provincial Courts Act 


The Hon. R. McMurtry 
Attorney General 


Ist Reading —_ April 18th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


Subsection 5 (4) of the Act now provides that a provincial judge who has attained an age 
for retirement (normally 65 years) may be re-appointed by the Lieutenant Governor in 
Council to hold office during pleasure, but shall not hold office after attaining the age of sev- 
enty-five years. 


The re-enacted provisions permit a judge, subject to the annual approval of the Chief 
Judge, to continue in office until the age of seventy years and thereafter, subject to the 
annual approval of the Judicial Council, to continue in office until the age of seventy-five 
years. Similarly, an associate chief judge or senior judge may continue in that office beyond 
the normal age of retirement, but shall not in any event continue in that office beyond the age 
of seventy-five years. 


A Chief Judge or the senior judge of the Provincial Court (Civil Division) may, subject to 
the annual approval of the Judicial Council, continue in that office beyond the normal age of 
retirement until the judge has attained the age of seventy-five years. 


Bill 1 1983 


An Act to amend the Provincial Courts Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 5 (4) of the Provincial Courts Act, being chap- 
ter 398 of the Revised Statutes of Ontario, 1980, is repealed 
and the following substituted therefor: 


(4) A judge who has attained the age for retirement under 
subsection (1) may, subject to the annual approval of the Chief 
Judge, continue in office as a full-time or part-time judge until 
he or she attains the age of seventy years, and a judge who has 
attained the age of seventy years may, subject to the annual 
approval of the Judicial Council, continue in office as a full- 
time or part-time judge until he or she has attained the age of 
seventy-five years. 


(4a) An associate chief judge or senior judge who is in office 
upon attaining the age for retirement under subsection (1) may, 
subject to the annual approval of the Chief Judge, continue in 
that office until he or she has attained the age of seventy years, 
and an associate chief judge or senior judge who has attained 
the age of seventy years may, subject to the annual approval of 
the Judicial Council, continue in that office until he or she has 
attained the age of seventy-five years. 


(4b) A Chief Judge or the senior judge of the Provincial 
Court (Civil Division) who is in office upon attaining the age 
for retirement under subsection (1) or (2) may, subject to the 
annual approval of the Judicial Council, continue in that office 
until he or she has attained the age of seventy-five years. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Provincial Courts Amend- 
ment Act, 1983. 
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Bill 1 1983 


An Act to amend the Provincial Courts Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 5 (4) of the Provincial Courts Act, being chap- 
ter 398 of the Revised Statutes of Ontario, 1980, is repealed 
and the following substituted therefor: 


(4) A judge who has attained the age for retirement under 
subsection (1) may, subject to the annual approval of the Chief 
Judge, continue in office as a full-time or part-time judge until 
he or she attains the age of seventy years, and a judge who has 
attained the age of seventy years may, subject to the annual 
approval of the Judicial Council, continue in office as a full- 
time or part-time judge until he or she has attained the age of 
seventy-five years. 


(4a) An associate chief judge or senior judge who is in office 
upon attaining the age for retirement under subsection (1) may, 
subject to the annual approval of the Chief Judge, continue in 
that office until he or she has attained the age of seventy years, 
and an associate chief judge or senior judge who has attained 
the age of seventy years may, subject to the annual approval of 
the Judicial Council, continue in that office until he or she has 
attained the age of seventy-five years. 


(4b) A Chief Judge or the senior judge of the Provincial 
Court (Civil Division) who is in office upon attaining the age 
for retirement under subsection (1) or (2) may, subject to the 
annual approval of the Judicial Council, continue in that office 
until he or she has attained the age of seventy-five years. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Provincial Courts Amend- 
ment Act, 1983. 
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The Hon. G. W. Taylor 


Solicitor General 


Ist Reading April 19th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 
The Bill provides for the formulation and implementation of emergency plans. 


Bill 2 


1983 


An Act to provide for the Formulation 


and Implementation of Emergency Plans 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. inthis Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


“council of a municipality” includes the board of an 
improvement district; 


“Crown employee”’ means a Crown employee within 
the meaning of the Public Service Act; 


“emergency” means a situation caused by the forces 
of nature, an accident, an intentional act or other- 
wise that constitutes a danger of major proportions 
to life or property; 


“emergency area’ means the area in which an emer- 
gency exists; 


“emergency plan” means a plan formulated under 
section 3, 6 or 8; 


“employee of a municipality” means an employee as 
defined in paragraph 46 of section 208 of the Munici- 
pal Act; 


‘head of council’”’ includes a chairman of the board 
of an improvement district; 


‘‘local board’’ means a local board as defined in the 
Municipal Affairs Act; 


‘“‘local services board’’ means a Local Services Board 
established under the Local Services Boards Act; 


Interpre- 
tation 


R.S.O. 1980, 
c. 418 


R.S.O. 1980, 
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(j) “‘member of council’ includes a trustee of the board 
of an improvement district; 


(k) ‘“‘municipality’ means a city, town, village, township 
and improvement district and includes a district, 
regional and metropolitan municipality and the 
County of Oxford. 


2. The Solicitor General is responsible for the administra- 
tion of this Act. 


3.—(1) The council of a municipality may pass a by-law 
formulating or providing for the formulation of an emergency 
plan governing the provision of necessary services during an 
emergency and the procedures under and the manner in which 
employees of the municipality and other persons will respond 
to the emergency. 


(2) A by-law passed under subsection (1) may provide for 
moneys associated with the formulation and implementation of 
the emergency plan. 


(3) The council of a county may with the consent of the 
councils of the municipalities situated within the county co- 
ordinate and assist in the formulation of their emergency plans 
under subsection (1). 


(4) The Lieutenant Governor in Council may designate 
municipalities that shall have an emergency plan respecting the 
type of emergency specified in the designation and, where so 
designated, a municipality shall formulate or provide for the 
formulation of the emergency plan. 


4.—(1) The head of council of a municipality may declare 
that an emergency exists in the municipality or in any part 
thereof and may take such action and make such orders as he 
considers necessary and are not contrary to law to implement 
the emergency plan of the municipality and to protect prop- 
erty and the health, safety and welfare of the inhabitants of 
the emergency area. 


(2) The head of council or the council of a municipality may 
at any time declare that an emergency has terminated. 


(3) The head of council shall ensure that the Solicitor Gen- 
eral is notified forthwith of a declaration made under subsec- 
tion (1) or (2). 


(4) The Premier of Ontario may at any time declare that an 
emergency has terminated. 


1983 EMERGENCY PLANS Bill 2 


5S. Where the council of a district, regional or metropoli- 
tan municipality or the County of Oxford has an emergency 
plan, an emergency plan of an area municipality in the district, 
regional or metropolitan municipality or the County of 
Oxford, as the case may be, shall conform to the emergency 
plan of the district, regional or metropolitan municipality or 
the County of Oxford, as the case may be, and has no effect to 
the extent of any inconsistency. 


6.—(1) It is the responsibility of, 


(a) each minister of the Crown presiding over a ministry 
of the Government of Ontario; and 


(b) each agency, board, commission or other branch of 
government designated by the Lieutenant Governor 
in Council, 


to formulate an emergency plan for the ministry or branch of 
government, as the case may be, in respect of the type of emer- 
gency assigned to it by the Lieutenant Governor in Council, 
governing the provision of necessary services during an emer- 
gency and the procedures under and the manner in which 
Crown employees and other persons will respond to the emer- 
gency. 


(2) The Lieutenant Governor in Council shall appoint an 
Emergency Planning Co-ordinator who, under the direction of 
the Solicitor General, shall be responsible for monitoring, 
co-ordinating and assisting in the formulation and implementa- 
tion of emergency plans under this section and section 8 and 
ensuring that such plans are co-ordinated in so far as possible 
with emergency plans of municipalities and the Government of 
Canada and its agencies. 


7.—(1) The Premier of Ontario may declare that an emer- 
gency exists throughout Ontario or in any part thereof and 
may take such action and make such orders as he considers 
necessary and are not contrary to law to implement the emer- 
gency plans formulated under section 6 or 8 and to protect 
property and the health, safety and welfare of the inhabitants 
of the emergency area. 


(2) For the purposes of subsection (1), the Premier of 
Ontario may exercise any power or perform any duty conferred 
upon a minister of the Crown or a Crown employee by or under 
an Act of the Legislature. 


(3) Where a declaration is made under subsection (1) and 
the emergency area or any part thereof is within the jurisdiction 
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of a municipality, the Premier of Ontario may, where he con- 
siders it necessary, direct and control the administration, facili- 
ties and equipment of the municipality to ensure the provision 
of necessary services in the emergency area, and, without 
restricting the generality of the foregoing, the exercise by the 
municipality of its powers and duties in the emergency area, 
whether under an emergency plan or otherwise, is subject to 
the direction and control of the Premier. 


(4) The Premier of Ontario may require any municipality to 
provide such assistance as he considers necessary to an emer- 
gency area or any part thereof that is not within the jurisdiction 
of the municipality, and may direct and control the provision of 
such assistance, and the Lieutenant Governor in Council may 
authorize the payment of the cost thereof out of the Consoli- 
dated Revenue Fund. 


(5) Where the Premier of Ontario makes a declaration under 
subsection (1), he may designate a minister of the Crown to 
exercise the powers conferred on the Premier by subsections 


(1), (2), (3) and (4). 


(6) For the purposes of this section, “‘municipality” includes 
a local board of a municipality, a county and a local services 
board. 


8. The Lieutenant Governor in Council shall formulate an 
emergency plan respecting emergencies arising in connection 
with nuclear facilities, and any provisions of an emergency 
plan of a municipality respecting such an emergency shall con- 
form to the plan formulated by the Lieutenant Governor in 
Council and are subject to the approval of the Solicitor Gen- 
eral and the Solicitor General may make such alterations as he 
considers necessary for the purpose of co-ordinating the plan 
with the plan formulated by the Lieutenant Governor in 
Council. 


9. Anemergency plan may, 


(a) in the case of a municipality, authorize employees of 
the municipality or, in the case of a plan formulated 
under section 6 or 8, authorize Crown employees to 
take action under the emergency plan where an 
emergency exists but has not yet been declared to 
exist; 

(b) specify procedures to be taken for the safety or evac- 

uation of persons in an emergency area; 
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(c) in the case of a municipality, designate one or more 
members of council who may exercise the powers 
and perform the duties of the head of council under 
this Act or the emergency plan during the absence of 
the head of council or his inability to act; 


establish committees and designate employees to be 
responsible for reviewing the emergency plan, train- 
ing employees in their functions and implementing 
the emergency plan during an emergency; 


(d) 


(e) 


provide for obtaining and distributing materials, 
equipment and supplies during an emergency; and 


provide for such other matters as are considered 
necessary or advisable for the implementation of the 
emergency plan during an emergency. 


(f) 


10. An emergency plan formulated under section 3, 6 or 8 
shall be made available to the public for inspection and copy- 
ing during ordinary business hours at an office of the munici- 
pality, ministry or branch of government, as the case may be. 


11.—(1) No action or other proceeding for damages lies or 
shall be instituted against a member of council, an employee 
of a municipality, a minister of the Crown or a Crown 
employee for doing any act or neglecting to do any act in good 
faith in the implementation or intended implementation of an 
emergency plan or in connection with an emergency. 


(2) Notwithstanding subsections 5 (2) and (4) of the 
Proceedings Against the Crown Act, subsection (1) does not 
relieve the Crown of liability for the acts or omissions of a min- 
ister of the Crown or a Crown employee referred to in subsec- 
tion (1) and the Crown is liable under that Act as if subsection 
(1) had not been enacted. 


(3) Subsection (1) does not relieve a municipality of liability 
for the acts or omissions of a member of council or an 
employee of the municipality referred to in subsection (1), and 
the municipality is liable as if subsection (1) had not been 
enacted and, in the case of a member of council, as if the mem- 
ber were an employee of the municipality. 


(4) For the purposes of this section, “municipality” includes 
a local board of a municipality and a county and ‘member of 
council” includes a member of a local board and of the council 
of a county. 


Public access 
to plans 


Protection 
from 
personal 
liability 


Crown not 
relieved of 
liability 
R.S.O. 1980, 
c. 393 


Municipality 
not relieved 
of liability 


Counties and 
local boards 
included 


6 


Right of 
action 


Agreements 


Idem 


Idem 


By-law 
deemed to 
continue in 
force 


Commence- 
ment 


Short title 


Bill 2 EMERGENCY PLANS 1983 


12. Where money is expended or cost is incurred by a 
municipality or the Crown in the implementation of an emer- 
gency plan or in connection with an emergency, the municipal- 
ity or the Crown, as the case may be, has a right of action 
against any person who caused the emergency for the recovery 
of such money or cost, and for the purposes of this section, 
“municipality” includes a local board of a municipality, a 
county and a local services board. 


13.—(1) The Solicitor General, with the approval of the 
Lieutenant Governor in Council, may make agreements with 
the Crown in right of Canada in respect of the payment by 
Canada to Ontario of any part of the cost to Ontario and to 
municipalities of the formulation and implementation of emer- 
gency plans. 


(2) The Solicitor General, with the approval of the Lieuten- 
ant Governor in Council, may make agreements with the 
Crown in right of Canada and with the Crown in right of any 
other province for the provision of any personnel, service, 
equipment or material during an emergency. 


(3) The council of a municipality may make an agreement 
with the council of any other municipality or with any person 
for the provision of any personnel, service, equipment or mate- 
rial during an emergency, and for the purposes of this subsec- 
tion, ‘“‘municipality” includes a county. 


14. A by-law formulating or providing for the formulation 
of an emergency plan passed by the council of a municipality 
before this Act comes into force shall, to the extent that it 
conforms to this Act, be deemed to continue in force. 


15. This Act comes into force on the day it receives Royal 
Assent. 
16. The short title of this Act is the Emergency Plans Act, 


1983. 
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Bill 2 


1983 


An Act to provide for the Formulation 


and Implementation of Emergency Plans 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(i) 


“council of a municipality”’ includes the board of an 
improvement district; 


“Crown employee” means a Crown employee within 
the meaning of the Public Service Act; 


“emergency” means a situation caused by the forces 
of nature, an accident, an intentional act or other- 
wise that constitutes a danger of major proportions 
to life or property; 


“emergency area’”’ means the area in which an emer- 
gency exists; 


“emergency plan” means a plan formulated under 
section 3, 6 or 8; 


“employee of a municipality” means an employee as 
defined in paragraph 46 of section 208 of the Munici- 
pal Act; 


‘‘head of council’ includes a chairman of the board 
of an improvement district; 


‘“‘local board’”’ means a local board as defined in the 
Municipal Affairs Act; 


‘“‘local services board’’ means a Local Services Board 
established under the Local Services Boards Act; 


Interpre- 
tation 


R.S.O. 1980, 
c. 418 


R.S.O. 1980, 
c. 302 


R.S.O. 1980, 
c. 303 


R.S.O. 1980, 
CG: 252 
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(j) “member of council” includes a trustee of the board 
of an improvement district; 


(k) ‘‘municipality’’ means a city, town, village, township 
and improvement district and includes a district, 
regional and metropolitan municipality and the 
County of Oxford. 


2. The Solicitor General is responsible for the administra- 
tion of this Act. 


3.—(1) The council of a municipality may pass a by-law 
formulating or providing for the formulation of an emergency 
plan governing the provision of necessary services during an 
emergency and the procedures under and the manner in which 
employees of the municipality and other persons will respond 
to the emergency. 


(2) A by-law passed under subsection (1) may provide for 
moneys associated with the formulation and implementation of 
the emergency plan. 


(3) The council of a county may with the consent of the 
councils of the municipalities situated within the county co- 
ordinate and assist in the formulation of their emergency plans 
under subsection (1). 


(4) The Lieutenant Governor in Council may designate 
municipalities that shall have an emergency plan respecting the 
type of emergency specified in the designation and, where so 
designated, a municipality shall formulate or provide for the 
formulation of the emergency plan. 


4.—(1) The head of council of a municipality may declare 
that an emergency exists in the municipality or in any part 
thereof and may take such action and make such orders as he 
considers necessary and are not contrary to law to implement 
the emergency plan of the municipality and to protect prop- 
erty and the health, safety and welfare of the inhabitants of 
the emergency area. 


(2) The head of council or the council of a municipality may 
at any time declare that an emergency has terminated. 


(3) The head of council shall ensure that the Solicitor Gen- 
eral is notified forthwith of a declaration made under subsec- 
tion (1) or (2). 


(4) The Premier of Ontario may at any time declare that an 
emergency has terminated. 
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5. Where the council of a district, regional or metropoli- 
tan municipality or the County of Oxford has an emergency 
plan, an emergency plan of an area municipality in the district, 
regional or metropolitan municipality or the County of 
Oxford, as the case may be, shall conform to the emergency 
plan of the district, regional or metropolitan municipality or 
the County of Oxford, as the case may be, and has no effect to 
the extent of any inconsistency. 


6.—(1) It is the responsibility of, 


(a) each minister of the Crown presiding over a ministry 
of the Government of Ontario; and 


(b) each agency, board, commission or other branch of 
government designated by the Lieutenant Governor 
in Council, 


to formulate an emergency plan for the ministry or branch of 
government, as the case may be, in respect of the type of emer- 
gency assigned to it by the Lieutenant Governor in Council, 
governing the provision of necessary services during an emer- 
gency and the procedures under and the manner in which 
Crown employees and other persons will respond to the emer- 
gency. 


(2) The Lieutenant Governor in Council shall appoint an 
Emergency Planning Co-ordinator who, under the direction of 
the Solicitor General, shall be responsible for monitoring, 
co-ordinating and assisting in the formulation and implementa- 
tion of emergency plans under this section and section 8 and 
ensuring that such plans are co-ordinated in so far as possible 
with emergency plans of municipalities and the Government of 
Canada and its agencies. 


7.—(1) The Premier of Ontario may declare that an emer- 
gency exists throughout Ontario or in any part thereof and 
may take such action and make such orders as he considers 
necessary and are not contrary to law to implement the emer- 
gency plans formulated under section 6 or 8 and to protect 
property and the health, safety and welfare of the inhabitants 
of the emergency area. 


(2) For the purposes of subsection (1), the Premier of 
Ontario may exercise any power or perform any duty conferred 
upon a minister of the Crown or a Crown employee by or under 
an Act of the Legislature. 


(3) Where a declaration is made under subsection (1) and 
the emergency area or any part thereof is within the jurisdiction 
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of a municipality, the Premier of Ontario may, where he con- 
siders it necessary, direct and control the administration, facili- 
ties and equipment of the municipality to ensure the provision 
of necessary services in the emergency area, and, without 
restricting the generality of the foregoing, the exercise by the 
municipality of its powers and duties in the emergency area, 
whether under an emergency plan or otherwise, is subject to 
the direction and control of the Premier. 


(4) The Premier of Ontario may require any municipality to 
provide such assistance as he considers necessary to an emer- 
gency area or any part thereof that is not within the jurisdiction 
of the municipality, and may direct and control the provision of 
such assistance, and the Lieutenant Governor in Council may 
authorize the payment of the cost thereof out of the Consoli- 
dated Revenue Fund. 


(5) Where the Premier of Ontario makes a declaration under 
subsection (1), he may designate a minister of the Crown to 
exercise the powers conferred on the Premier by subsections 


(1), (2), (3) and (4). 


(6) For the purposes of this section, ‘‘municipality” includes 
a local board of a municipality, a county and a local services 
board. 


8. The Lieutenant Governor in Council shall formulate an 
emergency plan respecting emergencies arising in connection 
with nuclear facilities, and any provisions of an emergency 
plan of a municipality respecting such an emergency shall con- 
form to the plan formulated by the Lieutenant Governor in 
Council and are subject to the approval of the Solicitor Gen- 
eral and the Solicitor General may make such alterations as he 
considers necessary for the purpose of co-ordinating the plan 
with the plan formulated by the Lieutenant Governor in 
Council. 


9. Anemergency plan may, 


(a) in the case of a municipality, authorize employees of 
the municipality or, in the case of a plan formulated 
under section 6 or 8, authorize Crown employees to 
take action under the emergency plan where an 
emergency exists but has not yet been declared to 
exist; 

(b) specify procedures to be taken for the safety or evac- 

uation of persons in an emergency area; 
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(c) in the case of a municipality, designate one or more 
members of council who may exercise the powers 
and perform the duties of the head of council under 
this Act or the emergency plan during the absence of 
the head of council or his inability to act; 


establish committees and designate employees to be 
responsible for reviewing the emergency plan, train- 
ing employees in their functions and implementing 
the emergency plan during an emergency; 


(d) 


(e) 


provide for obtaining and distributing materials, 
equipment and supplies during an emergency; and 
(f) provide for such other matters as are considered 
necessary or advisable for the implementation of the 
emergency plan during an emergency. 


10. Anemergency plan formulated under section 3, 6 or 8 
shall be made available to the public for inspection and copy- 
ing during ordinary business hours at an office of the munici- 
pality, ministry or branch of government, as the case may be. 


11.—(1) No action or other proceeding for damages lies or 
shall be instituted against a member of council, an employee 
of a municipality, a minister of the Crown or a Crown 
employee for doing any act or neglecting to do any act in good 
faith in the implementation or intended implementation of an 
emergency plan or in connection with an emergency. 


(2) Notwithstanding subsections 5 (2) and (4) of the 
Proceedings Against the Crown Act, subsection (1) does not 
relieve the Crown of liability for the acts or omissions of a min- 
ister of the Crown or a Crown employee referred to in subsec- 
tion (1) and the Crown is liable under that Act as if subsection 
(1) had not been enacted. 


(3) Subsection (1) does not relieve a municipality of liability 
for the acts or omissions of a member of council or an 
employee of the municipality referred to in subsection (1), and 
the municipality is liable as if subsection (1) had not been 
enacted and, in the case of a member of council, as if the mem- 
ber were an employee of the municipality. 


(4) For the purposes of this section, “‘municipality’’ includes 
a local board of a municipality and a county and “‘member of 
council” includes a member of a local board and of the council 
of a county. 
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12. Where money is expended or cost is incurred by a 
municipality or the Crown in the implementation of an emer- 
gency plan or in connection with an emergency, the municipal- 
ity or the Crown, as the case may be, has a right of action 
against any person who caused the emergency for the recovery 
of such money or cost, and for the purposes of this section, 
“municipality” includes a local board of a municipality, a 
county and a local services board. 


13.—(1) The Solicitor General, with the approval of the 
Lieutenant Governor in Council, may make agreements with 
the Crown in right of Canada in respect of the payment by 
Canada to Ontario of any part of the cost to Ontario and to 
municipalities of the formulation and implementation of emer- 
gency plans. 


(2) The Solicitor General, with the approval of the Lieuten- 
ant Governor in Council, may make agreements with the 
Crown in right of Canada and with the Crown in right of any 
other province for the provision of any personnel, service, 
equipment or material during an emergency. 


(3) The council of a municipality may make an agreement 
with the council of any other municipality or with any person 
for the provision of any personnel, service, equipment or mate- 
rial during an emergency, and for the purposes of this subsec- 
tion, ‘“municipality” includes a county. 


14. A by-law formulating or providing for the formulation 
of an emergency plan passed by the council of a municipality 
before this Act comes into force shall, to the extent that it 
conforms to this Act, be deemed to continue in force. 


15. 
Assent. 


This Act comes into force on the day it receives Royal 


16. The short title of this Act is the Emergency Plans Act, 
1983. 
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An Act to amend the Motor Vehicle Dealers Act 
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Minister of Consumer and Commercial Relations 
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Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The new provision authorizes the Lieutenant Governor in Council to make regulations 
establishing a compensation fund. 


Bill 3 1983 
An Act to amend the Motor Vehicle Dealers Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Motor Vehicle Dealers Act, being chapter s.1, 
amended 


299 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following clause: 


(ca) ‘““Fund’”’ means the Motor Vehicle Dealers Compen- 
sation Fund established under clause 24 (0). 


2. Section 24 of the said Act is amended by adding thereto s. moe ‘ 
the following clauses: amende 


(0) providing for the establishment, maintenance and 
administration of the Motor Vehicle Dealers Com- 
pensation Fund including prescribing provisions 
relating to investing and paying out of money from 
the Fund; 


(p) providing for the payment of levies into the Fund by 
participants and prescribing the amounts thereof; 


(q) providing for payment out of the Fund of claims and 
procedures to be followed in respect thereto; 


(r) requiring participation in the Fund by motor vehicle 
dealers. 


3. This Act comes into force on the day it receives Royal alee 
Assent. 


4. The short title of this Act is the Motor Vehicle Dealers Short title 
Amendment Act, 1983. 
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Bill 3 1983 


An Act to amend the Motor Vehicle Dealers Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Motor Vehicle Dealers Act, being chapter s 


299 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the fo * »wing clause: 


(ca) ““Fund”’ means the Motor Vehicle Dealers Compen- 
sation Fund established under clause 24 (0). 


2. Section 24 of the said Act is amended by adding thereto 
the following clauses: 


(0) providing for the establishment, maintenance and 
administration of the Motor Vehicle Dealers Com- 
pensation Fund including prescribing provisions 
relating to investing and paying out of money from 
the Fund; 


(p) providing for the payment of levies into the Fund by 
participants and prescribing the amounts thereof; 


(q) providing for payment out of the Fund of claims and 
procedures to be followed in respect thereto; 


(r) requiring participation in the Fund by motor vehicle 
dealers. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Motor Vehicle Dealers 
Amendment Act, 1983. 
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An Act to amend the Collection Agencies Act 


he bonis Gb lore 


Minister of Consumer and Commercial Relations 


Ist Reading April 19th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Act currently sets out, in section 22, certain prohibited practices. Clause 30 (1) author- 
izes the prohibition by regulation of certain methods of collecting debts. 


The distinction between a practice and a method is not clear in all cases. Rather than have 
practices prohibited by the Act and methods prohibited by the regulations, the amendment 
would prohibit in the Act certain practices and methods. The practices to be prohibited are 
those currently set out in section 22 together with any that may be prescribed by regulation. 
The methods to be prohibited will be those prescribed by the regulations. 


Bill 4 1983 


An Act to amend the Collection Agencies Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 22 of the Collection Agencies Act, being chapter 
73 of the Revised Statutes of Ontario, 1980, is amended by 
striking out ‘‘or’’ at the end of clause (c), by adding ‘‘or’’ at 
the end of clause (d) and by adding thereto the following 
clause: 


(e) engage in any prohibited practice or employ any pro- 
hibited method in the collection of debts. 


2. Clause 30 (I) of the said Act is repealed and the following 
substituted therefor: 


(1) prescribing prohibited practices and methods for the 
purpose of section 22. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Collection Agencies 
Amendment Act, 1983. 
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An Act to amend the Collection Agencies Act 
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Bill 4 1983 


An Act to amend the Collection Agencies Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 22 of the Collection Agencies Act, being chapter 
73 of the Revised Statutes of Ontario, 1980, is amended by 
striking out ‘‘or’’ at the end of clause (c), by adding ‘‘or’’ at 
the end of clause (d) and by adding thereto the following 
clause: 


(e) engage in any prohibited practice or employ any pro- 
hibited method in the collection of debts. 


2. Clause 30 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) prescribing prohibited practices and methods for the 
purpose of section 22. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Collection Agencies 
Amendment Act, 1983. 
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An Act to amend the 
Boilers and Pressure Vessels Act 


The Hon. R. G. Elgie 


Minister of Consumer and Commercial Relations 


Ist Reading — April 19th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


SECTION 1. Section 32 of the Act now provides that where a boiler, etc., is unsafe, no 
major repairs shall be made until an inspector has approved them and that the boiler, etc., is 
not to be put into operation again until a new inspection certificate is issued by the chief 
inspector. 


The new provisions provide that where the boiler, etc., is insured, the insurer may perform 
the duties of the inspector and may issue the certificate. 


SECTION 2. Section 36 of the Act deals with welding operators and their employment. The 
new provision clarifies the meaning of “‘employer’’. 


SECTION 3. The addition to the authority to make regulations is complementary to section 
1 of the Bill. 


Bill 5 1983 


An Act to amend the 
Boilers and Pressure Vessels Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 32 of the Boilers and Pressure Vessels Act, being 
chapter 46 of the Revised Statutes of Ontario, 1980, is repealed 
and the following substituted therefor: 


32.—(1) Subject to subsections (2) and (3), where a boil- 
er, pressure vessel or plant is found to be in an unsafe condi- 
tion, no person shall make any major repairs thereto until he 
has notified an inspector of the nature and extent of such 
repairs and an inspector has concurred therewith, and the boil- 
er, pressure vessel or plant shall not be put into operation or 
use until a further inspection by an inspector has been made 
and the chief inspector has issued a new certificate of inspec- 
tion therefor. 


(2) Where a boiler, pressure vessel or plant referred to in 
subsection (1) is insured, the concurrence and inspection 
required under subsection (1) may be made by or through the 
insurer and the insurer may issue a new certificate of inspection 
therefor. 


(3) The chief inspector may exempt in writing the owner of a 
plant that is normally operated twenty-four hours a day for 
seven days a week from the requirements of subsection (1) 
where he is satisfied that the repairs will be carried out in a safe 
and proper manner and subject to such terms and conditions as 
are prescribed in the regulations or required by the chief 
inspector. 


2. Section 36 of the said Act is amended by adding thereto 
the following subsection: 


(12) In this section, ‘“‘employer”’ includes a trade association 
of persons or companies whose business includes welding. 
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3. Section 42 of the said Act is amended by adding thereto 
the following clause: 


(t) prescribing terms to which exemptions made under 
section 32 of the Act are subject. 


4. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


5. The short title of this Act is the Boilers and Pressure Ves- 
sels Amendment Act, 1983. 
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Bill 5 1983 


An Act to amend the 
Boilers and Pressure Vessels Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 32 of the Boilers and Pressure Vessels Act, being 
chapter 46 of the Revised Statutes of Ontario, 1980, is repealed 
and the following substituted therefor: 


32.— (1) Subject to subsections (2) and (3), where a boil- 
er, pressure vessel or plant is found to be in an unsafe condi- 
tion, no person shall make any major repairs thereto until he 
has notified an inspector of the nature and extent of such 
repairs and an inspector has concurred therewith, and the boil- 
er, pressure vessel or plant shall not be put into operation or 
use until a further inspection by an inspector has been made 
and the chief inspector has issued a new certificate of inspec- 
tion therefor. 


(2) Where a boiler, pressure vessel or plant referred to in 
subsection (1) is insured, the concurrence and inspection 
required under subsection (1) may be made by or through the 
insurer and the insurer may issue a new certificate of inspection 
therefor. 


(3) The chief inspector may exempt in writing the owner of a 
plant that is normally operated twenty-four hours a day for 
seven days a week from the requirements of subsection (1) 
where he is satisfied that the repairs will be carried out in a safe 
and proper manner and subject to such terms and conditions as 
are prescribed in the regulations or required by the chief 
inspector. 


2. Section 36 of the said Act is amended by adding thereto 
the following subsection: 


(12) In this section, “‘employer” includes a trade association 
of persons or companies whose business includes welding. 
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3. Section 42 of the said Act is amended by adding thereto 
the following clause: 


(t) prescribing terms to which exemptions made under 
section 32 of the Act are subject. 


4. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


5. The short title of this Act is the Boilers and Pressure Ves- 
sels Amendment Act, 1983. 
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EXPLANATORY NOTE 


The Bill provides a broad and comprehensive scheme for public access to, and protec- 
tion of individual privacy with respect to, information held by government. 
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An Act to provide for Freedom of Information and 
Protection of Individual Privacy 


Whereas the people of Ontario believe in the dignity, worth, 
and equality of opportunity of every person and believe that 
equality is the foundation upon which free, democratic 
government is based; and whereas the people of Ontario are 
committed to the highest principles of free, democratic 
government; and whereas it is recognized that reasonable 
Openness in government and the protection of the public 
from unwarranted secrecy and unwarranted invasion of per- 
sonal privacy promote the principles of free, democratric 
government; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. The purposes of this Act are, 


(a) to provide a right of access to information under the 
control of an institution in accordance with the prin- 
ciples that, 


(i) government information should be available to 
the public, 


(ii) necessary exceptions to the right of access 
should be limited and specific, and 


(iii) decisions on the disclosure of government 
information should be reviewed independently 
of government; and 


(b) to protect the privacy of individuals with respect to 
personal information about themselves held by an 
institution and to provide individuals with a right of 
access to such information. 


2. In this Act, 
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“data bank’? means a collection of personal infor- 
mation which is organized and capable of being 
retrieved; 


“Data Protection Authority” means the body estab- 
lished under subsection 39 (1); 


“data subject” means a person about whom informa- 
tion is gathered and stored; 


“Director of Fair Information Practices’ and “‘Direc- 
tor’ mean the Director appointed under subsection 
20 (1); 


‘“‘Rair Information Practices Tribunal’? and ““Tribu- 
nal’ mean the tribunal established under subsection 
21, CR); 


‘head’, in respect of an institution, means a person 
charged with record keeping responsibilities for the 
institution who has been designated as such by order 
of the responsible minister; 


‘institution’? means a department, agency, division, 
board, commission, corporation or other body, 


(i) that is financed exclusively from the Consoli- 
dated Revenue Fund, 


(ii) at least 50 per cent of the shares of which are 
owned by the Crown in right of Ontario, or 


(iii) where the Government of Ontario has the 
power to appoint a majority of the governing 
body of the institution; 


“personal information” means recorded information 
about an identifiable individual, including, 


(i) information relating to the race, national or 
ethnic origin, colour, religion, age, sex or 
marital status of the individual, 


(ii) information relating to the education or the 
medical, criminal or employment history of the 
individual or information relating to financial 
transactions in which the individual has been 
involved, 
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(i) 


(j) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


(viii) 
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any identifying number, symbol or other par- 
ticular assigned to the individual, 


the address, fingerprints or blood type of the 
individual, 


the personal opinions or views of the individual 
except where they relate to another individual, 


correspondence sent to an institution by the 
individual that is implicitly or explicitly of a 
private or confidential nature, and replies to 
the correspondence that would reveal the con- 
tents of the original correspondence, 


the views or opinions of another individual 
about the individual, and 


the individual’s name where it appears with 
other personal information relating to the indi- 
vidual or where the disclosure of the name 
would reveal other personal information about 
the individual; 


“record” means any record of information however 
recorded, whether in printed form, on film, by elec- 
tronic means or otherwise, and includes, 


(i) 


(it) 


correspondence, a memorandum, a book, a 
plan, a map, a drawing, a diagram, a pictorial 
or graphic work, a photograph, a film, a mi- 
croform, a sound recording, a videotape, a 
machine readable record, any other documen- 
tary material, regardless of physical form or 
characteristics, and any copy thereof, and 


subject to the regulations, any record that does 
not exist but is capable of being produced from 
a machine readable record under the control of 
an institution by means of computer hardware 
and software or any other information storage 
equipment and technical expertise normally 
used by the institution; and 


“responsible minister’? means the minister of the 
Crown who is designated by order of the Lieutenant 
Governor in Council under section 45. 
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PART I 
FREEDOM OF INFORMATION 


3. Every person has a right of access to a record under the 
control of an institution. 


4.—(1) A person seeking access to a record shall make a 
request therefor in writing to the institution that has control of 
the record and shall provide sufficient detail to enable an 
experienced employee of the institution, upon a reasonable 
effort, to identify the record. 


(2) If the request does not sufficiently describe the record 
sought, the institution shall inform the applicant of the defect 
and shall offer assistance in reformulating the request so as to 
comply with subsection (1). 


5. Where a person requests access to a record, the head of 
the institution to which the request is made shall, subject to 
section 7, within thirty days after the request is received, 


(a) give written notice to the person who made the 
request as to whether or not access to the record or a 
part thereof will be given; and 


(b) if access is to be given, give the person who made the 
request access to the record or part thereof. 


6.—(1) Where an institution receives a request for access 
to a record and the head considers that another institution has 
a greater interest in the record, the head may, subject to the 
regulations, transfer the request and, if necessary, the record 
to the other institution, within fifteen days after the request is 
received, in which case the head transferring the request shall 
give written notice of the transfer to the person who made the 
request. 


(2) For the purposes of this section, where a request is trans- 
ferred under subsection (1), the request shall be deemed to 
have been made to the institution to which it is transferred on 
the day the institution to which the request was originally made 
received it. 


(3) For the purpose of subsection (1), an institution has a 
greater interest in a record than another institution if, 


(a) the record was originally produced in or for such 
institution; or 
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(b) in the case of a record not originally produced in or 
for an institution, such institution was the first insti- 
tution to receive the record or a copy thereof. 


7.—(1) A head may extend the time limit set out in sec- Extension of 
tion 5 or subsection 6 (1) for a period of time that is reason- 7 
able in the circumstances, where, 


(a) the request is for a large number of records or neces- 
sitates a search through a large number of records 
and meeting the time limit set out in section 5 or sub- 
section 6 (1) would unreasonably interfere with the 
operations of the institution; or 


(b) consultations that cannot reasonably be completed 
within the time limit set out in section 5 or subsection 
6 (1) are necessary to comply with the request. 


(2) Where a head extends the time limit under subsection ii 
(1), the head shall give the person who made the request writ- 
ten notice of the extension setting out, 


(a) the length of the extension; 
(b) the reason for the extension; and 


(c) that the person who made the request may ask the 
Director to review the extension. 


8.—(1) Where a head refuses to give access to a record or hay of 
a part thereof, the head shall state in the notice given under fefusal 


section 5, 


(a) where the record does not exist, that it does not 
exist; Or 


(b) where the record exists, 


(i) the specific provision of this Act under which 
access is refused, 


(ii) an explanation of the basis for the conclusion 
that the provision named in subclause (i) 
applies to the record, 


(iii) the name and office of the person responsible 
for making the decision to refuse access, and 


(iv) that the person who made the request may ask 
the Director to review the decision. 
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(2) Where a head fails to comply with section 5 or 7, the 
head is, for the purposes of this Act, deemed to have refused to 
give access to the record. 


9.—(1) The head of an institution to which a request is 
made under subsection 4 (1) may require the person who 
made the request to pay a fee covering the institution’s costs 
of searching, reproduction and shipping if it is reasonable in 
all the circumstances to do so. 


(2) A person who is required to pay a fee under subsection 
(1) may ask the Director to review the head’s decision to charge 
a tee: 


10.—(1) Subject to subsection (2), a person who is given 
access to a record or a part thereof under this Act shall be 
given a copy thereof unless it would not be reasonably practi- 
cable to reproduce the record or part thereof by reason of its 
length or nature, in which case the person shall be given an 
opportunity to examine the record or part thereof in accord- 
ance with the regulations. 


(2) A head has discretion to allow the person who is given 
access to the record to examine it or a part thereof in accord- 
ance with the regulations. 


11.—(1) A head may refuse to disclose a record whose dis- 
closure would reveal the substance of deliberations of the 
Executive Council, including, 


(a) an agenda, minute or other record of the delibera- 
tions or decisions of the Executive Council or its 
committees; 


(b) a record containing proposals or recommendations 
submitted, or prepared for submission, by a minister 
of the Crown to the Executive Council; 


(c) arecord containing background explanations, analy- 
ses of problems or policy options submitted or pre- 
pared for submission by a minister of the Crown to 
the Executive Council for its consideration in making 
decisions, before such decisions are made; 


(d) a record used for or reflecting consultation among 
ministers of the Crown on matters relating to the 
making of government decisions or the formulation 
of government policy; 
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(f) 
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a record containing briefings to ministers of the 
Crown in relation to matters that are before or are 
proposed to be brought before the Executive Coun- 
cil, or are the subject of consultations among minis- 
ters relating to government decisions or the formula- 
tion of government policy; and 


draft legislation. 


(2) A head may refuse to disclose a record containing ad- 
vice or recommendations of public servants and consultants 
retained by an institution, unless it is, 


(a) 
(b) 
(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(j) 


a record which contains mainly factual material; 
a Statistical survey; 


a report by a valuator, whether or not the valuator is 
an officer of the institution; 


an environmental impact statement or similar record 
prepared by an institution charged with the responsi- 
bility of monitoring environmental quality; 


a report of a test carried out on a product for the pur- 
pose of government equipment testing or a consumer 
test report; 


a report or study on the performance or efficiency of 
an institution, whether the report or study is of a 
general nature or is in respect of a particular pro- 
gram or policy; 


a feasibility study or other technical study, including 
a cost estimate, relating to a proposed government 
policy or project; 


a report containing the results of field research 
undertaken before the formulation of a policy pro- 
posal; 


a final plan or proposal for the reorganization of the 
function of an institution, or for the establishment of 
a new program, including a budgetary estimate for 
the program, whether or not the plan or proposal is 
subject to approval; 


a report of an inter-departmental committee task 
force or similar body, or of a committee or task force 
within an institution, which has been established for 
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the purpose of preparing a report on a particular 
topic; 


a report of a committee, council or other body which 
is attached to an institution and which has been 
established for the purpose of undertaking inquiries 
and making reports or recommendations to the insti- 
tution; 


a final proposal for the preparation of subordinate 
legislation; 


a document to which clause 16 (1) (a) or (b) applies; 
or 


a final decision, order or ruling of an officer of the 
institution made during or at the conclusion of the 
exercise of discretionary power conferred by or 
under an enactment or scheme administered by the 
institution, whether or not the enactment or scheme 
allows an appeal to be taken against the decision, 
order or ruling, and any reason explaining the deci- 
sion, order or ruling, whether or not the reason, 


(i) is contained in an internal memorandum of the 
institution or in a letter addressed by an officer 
or employee of the institution to a named per- 
son, or 


(ii) was given by the officer who made the deci- 
sion, order or ruling or was incorporated by 
reference into the decision, order or ruling. 


Exemption (3) A head may refuse to disclose a record whose disclosure 


re law 


enforcement COUld reasonably be expected to, 


(a) 
(b) 


(c) 


(d) 


interfere with a law enforcement proceeding; 


interfere with an investigation undertaken with a 
view to a law enforcement proceeding or from which 
a law enforcement proceeding is likely to result; 


reveal investigative techniques and procedures cur- 
rently in use or likely to be used; 


disclose the identity of a confidential source of 
information, or disclose information furnished only 
by the confidential source; 
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endanger the life or physical safety of a law enforce- 
ment officer; 


deprive a person of the right to a fair trial or impar- 
tial adjudication; 


interfere with the gathering of intelligence informa- 
tion respecting organizations or persons; 


reveal a record which has been confiscated from a 
person by a peace officer in accordance with an Act 
or regulation; 


endanger the security of a building or the security of 
a vehicle carrying items, or of a system or procedure 
established for the protection of items, for which 
protection is reasonably required; 


facilitate the escape from custody of a person who is 
under lawful detention; 


jeopardize the security of a centre for lawful deten- 
tion; or 


promote the commission of offences or hamper the 
control of crime. 


(4) Subsection (3) does not apply to a record, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


revealing that the scope of any law enforcement 
investigation has exceeded the limits imposed by law; 


revealing the use of illegal law enforcement techni- 
ques or procedures; 


containing any general outline of the structure and 
programs of a law enforcement agency; 


that is a report on the degree of success achieved in a 
law enforcement program or programs, including 
statistical analysis; 


that is a report prepared in the course of routine law 
enforcement, inspections or investigations by an 
agency which has the function of enforcing and regu- 
lating compliance with a law other than the criminal 
law; and 


that is a report on a law enforcement investigation 
where the substance of the report has been disclosed 
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to the person or body that was the subject of the 


investigation. 
Anes va (5) Despite subsection 8 (1), a head may refuse to confirm or 
denyexist- | deny the existence of a record to which subsection (3) applies. 
ence of 
record 
Bey (6) Where a head refuses to confirm or deny the existence of 


a record, the person who made the request may ask the Direc- 
tor to review the head’s decision. 


een (7) A head may refuse to disclose a record whose disclosure 
other could reasonably be expected to, 


governments 
(a) prejudice the relations of the Government of 
Ontario or the Government of Canada with a foreign 
government; 


(b) prejudice the defence of Canada; or 


(c) reveal information given or received in confidence by 
the Government of Ontario. 


ence (8) A head may refuse to disclose a record that reveals a 
commercial trade secret or other commercial or financial information, 
information except for statistical aggregates, where the disclosure could 


reasonably be expected to, 


(a) prejudice significantly the competitive position or 
interfere significantly with the contractual or other 
negotiations of a person, group of persons, or organi- 
zation; 


(b) result in information of the same kind no longer 
being supplied to the institution, where, 


(i) the information was supplied to the institution 
on a confidential basis, and 


(ii) where it is in the public interest that similar 
information continue to be supplied to the 
institution; 


(c) result in undue loss or gain to any person, group, 
committee or financial institution or agency; or 


(d) unreasonably expose the institution or a commercial 
or financial enterprise, including a Crown corpora- 
tion, to disadvantage in competitive activity or in a 
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present or likely process of negotiation, contractual 
arrangement or similar process. 


(9) Subsection (8) does not apply to a record where the pub- 
lic interest in its disclosure outweighs the commercial interest in 
its continued confidentiality. 


(10) A head may refuse to disclose a record that is subject to 
solicitor-client privilege and was prepared with a view to or for 
the purpose of litigation. 


(11) A head may refuse to disclose a record that is specifi- 
cally exempted from disclosure by a statute that, 

(a) requires that the record be withheld from the public 

in such a manner as to give the head no discretion; or 


establishes particular criteria for withholding or 
refers to particular types of records to be withheld 
from the public. 


(b) 


(12) A head may refuse to disclose a record where disclosure 
could reasonably be expected to threaten the safety of an indi- 
vidual. 


12.—(1) A head shall not disclose personal information to 
any person other than the individual except, 


(a) upon the prior written request or consent of the indi- 
vidual, if the record is one to which the individual is 
entitled to have access; 


in compelling circumstances affecting the health or 
safety of an individual, if upon disclosure notification 
thereof is mailed to the last known address of the 
individual to whom the record pertains; 


(b) 


personal information collected and maintained spe- 
cifically for the purpose of creating a record available 
to the general public; 


(c) 


under an Act of Ontario or Canada that expressly 
authorizes the disclosure; 


(d) 


(e) fora research purpose if, 

(i) the use of disclosure is consistent with the con- 
ditions or reasonable expectations of use and 
disclosure under which the personal informa- 
tion was provided, collected or obtained, 
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(ii) the research purpose for which the disclosure is 
to be made, 


(A) cannot be reasonably accomplished 
unless the information is provided in indi- 
vidually identifiable form, and 


(B) justifies the risk to the individual which 
additional exposure of the information 
might bring, 


(iii) the qualifications of those who will conduct 
the research justify the conclusion that the 
research objectives will be satisfactorily 
achieved, 


(iv) the research proposal is soundly designed in 
terms of its ability to achieve the stated 
research objectives, its cost effectiveness, and 
its minimization of disruption of the operations 
of the institution, and 


(v) terms and conditions relating to, 
(A) security and confidentiality, 


(B) the destruction of the individual identifier 
or identifiers associated with the record 
at the earliest time at which removal or 
destruction can be accomplished consist- 
ent with the purpose of the research or 
Statistical project, and 


(C) the prohibition of any subsequent use or 
disclosure of the record in individually 
identifiable form without the express 
authorization of the institution, 


have been approved by the Data Protection 
Authority under clause 40 (g) and the person 
obtaining the record has filed with the Data 
Protection Authority a written statement indi- 
cating that the person understands and will 
abide by the terms and conditions; or 


(f) if the disclosure does not constitute an unjustified 
invasion of personal privacy. 
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(2) A person or tribunal, in determining whether a disclo- 
sure of personal information constitutes an unjustified invasion 
of personal privacy, shall consider whether, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


the disclosure is desirable for the purpose of subject- 
ing the activities of the Government of Ontario and 
its agencies to public scrutiny; 


access to the personal information may promote pub- 
lic health and safety; 


access to the personal information will promote 
informed choice in the purchase of goods and ser- 
vices; 

the personal information is relevant to a fair determi- 
nation of rights affecting the person who made the 
request; 


the data subject will be exposed unfairly to pecuniary 
or other harm; 


the personal information is highly sensitive; 


the personal information is unlikely to be accurate or 
reliable; and 


the personal information has been supplied by the 
data subject in confidence, 


and shall take into account any other relevant circumstance. 


(3) A disclosure of personal information is presumed to con- 
stitute an unjustified invasion of personal privacy where the 
personal information, 


(a) 


(b) 


(c) 


relates to a medical, psychiatric or psychological his- 
tory, diagnosis, condition, treatment or evaluation, 
except for personal information confirming an indi- 
vidual’s presence in a health care facility; 


was compiled and is identifiable as part of an investi- 
gation into a possible violation of criminal law, 
except to the extent that disclosure is necessary to 
prosecute the violation or to continue the investiga- 
tion; 


relates to eligibility for social service or welfare bene- 
fits or to the determination of benefit levels; 
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relates to employment history; 


was obtained on an income tax return or similar 
return or gathered by an institution for the purpose 
of collecting an income tax or similar tax; 


describes an individual’s finances, income, assets, 
liabilities, net worth, bank balances, financial history 
or activities, or creditworthiness; 


consists of personal recommendations or evalua- 
tions, character references or personnel evaluations; 


indicates the individual’s racial or ethnic origin or 
religious or political beliefs and associations; or 


is required to be kept confidential by law. 


13. Where an institution receives a request for access to a 
record that contains information which the head may refuse to 
disclose and information which the head may not refuse to dis- 
close, the head shall disclose any reasonably severable portion 
of the record. 


14. The Lieutenant Governor in Council shall cause to be 
published annually a compilation listing all institutions and, in 
respect of each institution, setting out, 


(a) 
(b) 


(c) 


(d) 


where a request for a record should be made; 


where the material referred to in sections 15, 16 and 
17 has been made available; 


details of all boards, councils, committees and other 
bodies consisting of two or more persons that form 
part of or have been established for the purpose of 
advising the institution, and whose meetings are 
open to the public, or whose minutes of meetings are 
available for public inspection; and 


whether the institution has a library or reading room 
which is available for public use, and if so, its 
address. 


1S. A head shall make available for inspection and copy- 
ing by the public, at an office of the institution and at another 
government office or a public library, a fully indexed compila- 
tion containing, 
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(a) a description of the organization and operating pro- 
cedures of the institution, including, 


(i) the functions of and the programs administered 
by each office, division or branch of the institu- 
tion, 


(ii) the general types of decisions made by each 
such office, division or branch in the exercise 
of any such function or in the administration of 
any such program, 


(iii) the titles of officers who have final authority to 
make any such decisions, and any delegation of 
that authority, 


(iv) the formal and informal administrative proce- 
dures used for consultation with the public or 
in the making of any such delegation, and 


(v) the general manner by which matters arising 
in the exercise of any function are initiated, 
processed, channeled and determined; 


(b) a list of the general classes or types of records pre- 
pared by or in the possession of the institution; 


(c) the title and business address of each head of the 
institution who has been designated under section 2 
with responsibility to process requests for records 
and the class of records in relation to which each offi- 
cer has responsibility; and 


(d) any amendment of information referred to in clauses 
(a), (b) and (c) which has been made available in 
accordance with this section. 


16.—(1) A head shall make available, in the manner 
described in section 15, any document which has been pre- 
pared by the institution, whether before or after this Act 
comes into force, and issued to officers of the institution and 
which contains, 


(a) interpretations of the provisions of any enactment or 
scheme administered by the institution where the 
interpretations are to be applied by, or are to be 
guidelines for, any officer who determines, 
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(i) an application by a person for a right, privilege 
or benefit which is conferred by the enactment 
or scheme, 


(ii) whether to suspend, revoke or impose new 
conditions on a right, privilege or benefit 
already granted to a person under the enact- 
ment or scheme, or 


(iii) whether to impose an obligation or liability on 
a person under the enactment or scheme; or 


(b) instructions to, and guidelines for, officers of the 
institution on the procedures to be followed, the 
methods to be employed or the objectives to be pur- 
sued in their administration or enforcement of the 
provisions of any enactment or scheme administered 
by the institution that affects the public. 


Deletions (2) A head may delete from a document made available 
under subsection (1) any record which the head would be ent- 
tled to refuse to disclose, except under subsection 11 (2), where 
the head includes in the document, 


(a) a statement of the fact that a deletion has been 
made; 


(b) a brief statement of the nature of the record which 
has been deleted; and 


(c) a reference to the provision of this Act on which the 
head relies. 


Amendments (3) Subsections (1) and (2) apply to amendments to docu- 


ments. 
Index (4) The documents made available under this section shall 
be fully indexed. 
Opinions of 17. A head shall make available, in the manner described 
institution : ‘ s ‘ ; ae Te 
In section 15, an index of all the institution’s final opinions, 
orders, including concurring and dissenting opinions, and 
orders made in the adjudication of cases affecting the public. 
Annual 18.—(1) A head shall make an annual report, in accord- 


report 


ance with subsection (2), to the Speaker of the Assembly who 
shall cause the report to be laid before the Assembly if it is in 
session or, if not, at the next ensuing session. 


oot of (2) A report made under subsection (1) shall specify, 
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(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 
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the number of requests for access to records made to 
the institution; 


the number of refusals by the head to disclose a doc- 
ument, the provisions of this Act under which disclo- 
sure was refused, and the number of occasions on 
which each provision was invoked; 


the number of applications to the Director for review 
of a refusal to disclose a document, the number of 
applications for review of a decision by the head to 
charge a fee under subsection 9 (1) and, in respect of 
each application for review of a refusal to disclose a 
document, 


(i) the provision of this Act on which the head 
relied, 


(ii) the decision of the Director, and 
(iii) the details of the Director’s order; 


the amount of fees collected by the institution under 
subsection 9 (1); 


the location of any reading room or other facility 
provided by the institution for the use of a person 
wishing to inspect or copy a document possessed by 
the institution; 


the publications, documents or other information 
regularly on display in the reading room or other 
facility; and 


such other information as indicates an effort by the 
institution to put into practice the purpose of this 
Act. 


19.—(1) Where a head proposes to disclose a record or 
part thereof that in the opinion of the head may affect the 
interests of the data subject, the head may, within thirty days 
after the request for access is received, give written notice in 
accordance with subsection (2) to the data subject. 


(2) The notice shall contain, 


(a) 


a statement that the head intends to release a record 
or part thereof that may affect the interests of the 
data subject; 
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(b) a description of the contents of the record or part 
thereof that relates to the data sub ject; and 


a statement that the data subject may, within twenty 
days after the notice is given, make representations 
to the head as to why the record or part thereof 
should not be disclosed. 


(c) 


(3) A head may extend the time set out in subsection (1) in 
respect of a request under this Act where the time limit set out 
in section 5 is extended under section 7 in respect of the same 
request, but no extension period under this subsection shall 
exceed the period of the extension under section 7. 


(4) Where a notice is given under subsection (1), 


(a) the data subject may, within twenty days after the 
notice is given, make representations to the head as 
to why the record or the part thereof should not be 
disclosed; and 


the head shall, within thirty days after the notice is 
given, decide whether or not to disclose the record or 
the part thereof and give written notice of the decj- 
sion to the data subject and the person who made the 
request. 


(b) 


(5) Representations under clause (4) (a) shall be made in 
writing unless the head permits them to be made orally. 


(6) A notice given under clause (4) (b) shall include, 


(a) astatement that the data subject may ask the Direc- 
tor to review the decision within twenty days after 
the notice is given; and 


a Statement that the person who made the request 
will be given access thereto or to a part thereof, 
unless within twenty days after the notice is given, a 
review of the decision is requested. 


(b) 


(7) Where, under clause (4) (b), the head decides to disclose 
the record or a part thereof, the head shall give the person who 
made the request access to the record or part thereof after a 
day twenty days after notice is given under clause (4) (b), 
unless the data subject asks the Director to review the decision. 


20.—(1) The Lieutenant Governor in Council 
appoint a Director of Fair Information Practices. 


may 
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(2) The Director may appoint under the Public Service Act 
such officers and employees as are considered necessary from 
time to time for the Director’s purposes. 


(3) The Director shall receive such salary or remuneration 
and expenses as may be fixed by the Lieutenant Governor in 
Council by order. 


(4) The accounts of the Director shall be audited annually by 
the Provincial Auditor. 


(5) The Director shall make an annual report, in accordance 
with subsection (6), to the Speaker of the Assembly who shall 
cause the report to be laid before the Assembly if it is in session 
or, if not, at the next ensuing session. 


(6) A report made under subsection (5) shall contain, 


(a) 


an indication of the nature and ultimate resolutions 
of reviews carried out under subsection 23 (1); 


an assessment of the extent to which institutions are 
complying with this Act; 


(b) 


the Director’s recommendations with respect to the 
practices of particular institutions and with respect to 
proposed revisions to the Act and regulations. 


(c) 


21.—(1) The Fair Information Practices Tribunal is hereby 
established. 


(2) The Tribunal shall be composed of a chairman and at 
least three other members to be appointed by the Lieutenant 
Governor in Council. 


(3) The members of the Tribunal shall receive such salaries 
or remuneration and expenses as may be fixed by the Lieuten- 
ant Governor in Council. 


(4) The chairman of the Tribunal shall report annually upon 
the affairs of the Tribunal to the Speaker of the Assembly who 
shall cause the report to be laid before the Assembly if it is in 
session or, if not, at the next ensuing session. 


(5) The chairman of the Tribunal shall from time to time 
publish a summary of the Tribunal’s decisions and its reasons 
therefor. 


(6) The accounts of the Tribunal shall be audited annually 
by the Provincial Auditor. 
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(7) Such officers and employees as are considered necessary 
from time to time for the purposes of the Tribunal may be 
appointed under the Public Service Act. 


22.—(1) A person who has made a request for access to a 
record, and, where section 19 applies, a data subject, may ask 
the Director of Fair Information Practices to review any deci- 
sion respecting the request by making a request to the Direc- 
tor in writing within thirty days of becoming aware of the deci- 
sion. 


(2) Where the Director receives a request under subsection 
(1), the Director shall review the decision, upon giving notice 
of the review to all interested persons. 


23.—(1) The Director shall informally inquire into and 
investigate the circumstances of the decision to be reviewed 
and may, in writing, appoint any person to assist him or her. 


(2) The Statutory Powers Procedure Act does not apply toa 
review under subsection (1). 


(3) The Director may conduct the review or part thereof in 
camera. 


(4) In the course of an inquiry or investigation the Director 
shall give a reasonable opportunity to make representations to 
all interested persons. 


24.—(1) After the inquiry or investigation into the cir- 
cumstances of the decision is complete, the Director shall 
attempt to reconcile the differences between the parties and, 
where the dispute cannot be satisfactorily resolved on consent, 
shall make an order. 


(2) The Director’s order may contain any terms and condi- 
tions the Director considers appropriate. 


(3) The Director shall give the persons who received notice 
of the review under subsection 22 (2) written notice of the 
order, including, 


(a) the reasons therefor; and 
(b) astatement that a person who made representations 
under subsection 23 (4) may appeal the order to the 


Fair Information Practices Tribunal. 


25.—(1) A person who made representations under sub- 
section 23 (4) and wishes to exercise the right of appeal may 


1983 FREEDOM OF INFORMATION Bill 6 


file a written notice of appeal with the Fair Information Prac- 
tices Tribunal within thirty days of the date of the Director’s 
order. 


(2) Despite section 9 of the Statutory Powers Procedure Act, 
the Tribunal may hear representations by the head in the 
absence of the person who made the request where the Tribu- 
nal considers that a private hearing will facilitate a full explan- 
ation of the reasons for the decision. 


26.—(1) This Act does not limit the information available 
to a litigant under the doctrine of Crown privilege. 


(2) This Act does not affect the power of a court or Tribunal 
to compel a witness to testify or compel the production of a 
document. 


PART II 
PROTECTION OF INDIVIDUAL PRIVACY 


27. No person shall collect personal information on behalf 
of an institution unless the collection is expressly authorized 
by statute, or necessary to the proper administration of a law- 
fully authorized administration activity. 


28.—(1) Personal information that is intended to be used 
by an institution for an administrative purpose shall only be 
collected directly from the individual unless, 

(a) the individual authorizes another manner of collec- 
tion; 


the personal information may be disclosed to the 
institution concerned under section 31; or 


(b) 


the Data Protection Authority has authorized the 
particular act of collection under clause 40 (d). 


(c) 
(2) Where personal information is collected on behalf of an 
institution, the head shall inform the individual of, 
(a) the legal authority for the collection; 


(b) the principal purpose or purposes for which the per- 
sonal information is intended to be used; 


whether disclosure is voluntary or mandatory and the 
consequences of failure to provide the personal 
information; 


(c) 
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(d) the anticipated use and dissemination of the personal 
information; 


(e) alternative sources for verification of the personal 
information; 


(f) the name, title and business telephone number of a 
public official who can answer the individual’s ques- 
tions about the collection; and 


(g) whether the individual will have access or correction 
rights with respect to the personal information. 
Retention of 29.—(1) Personal information that has been used by an 
personal r : ‘ tind ; , 
information Institution for an administrative purpose shall be retained after 
use by the institution for the period prescribed by regulation 
in order to ensure that the individual to whom it relates has a 
reasonable opportunity to obtain access to the personal 
information. 


Accuracy and (2) A head shall ensure that the institution complies with the 
completeness ‘ : 
regulations with respect to the accuracy and completeness of 
personal information that is used for an administrative purpose. 


Disposal of (3) A head shall dispose of personal information under the 

personal ; f ; ; : ; 

information COntrol of the institution in accordance with the regulations and 
in accordance with any directives or guidelines issued by the 


responsible minister. 


retaken of 30. Personal information under the control of an institu- 
cures tion shall not be used by the institution without the consent of 


the individual except, 


(a) for the purpose for which it was obtained or com- 
piled or for a use consistent with the purpose; or 


(b) for a purpose for which the information may be dis- 
closed to the institution under section 31. 
bon ac 31.—(1) A head may disclose personal information under 
permitted the control of the institution, 


(a) in accordance with Part I; 


(b) where disclosure is made to an officer or employee of 
the institution who needs the record in the perform- 
ance of his or her duties and where disclosure is nec- 
essary and proper in the discharge of the institution’s 
functions; 
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under statutory provisions that establish specific 
criteria for the use or disclosure of the information; 


where disclosure is by a law enforcement institution 
to another law enforcement institution in Canada or 
to a law enforcement institution in a foreign country 
under a written agreement, treaty or legislative 
authority; 


in compelling circumstances affecting the health and 
safety of an individual; 


in compassionate circumstances, to facilitate contact 
with the next of kin or a friend of an individual who 
is injured, ill or deceased; 

to a member of the Legislative Assembly who has 
been authorized by a constituent to make an inquiry 
on his behalf or, where the constituent is incapaci- 
tated, has been authorized by a relative or legal 
representative of the constituent; 

to the Provincial Auditor; 

to the Ombudsman; 

to the Data Protection Authority; 

to the Director of Fair Information Practices; 


to the Fair Information Practices Tribunal; 


to the Government of Canada in order to facilitate 
the auditing of shared cost programs; 


to the Archives of Ontario; and 


to Statistics Canada. 


(2) A head shall retain a copy of every request received by 
the institution under clause (1) (d) for the period of time as 
may be prescribed by regulation and shall, on the request of the 
Data Protection Authority, make the copy available to the 
Authority. 


32.—(1) A head shall retain a record of any use by the 
institution of personal information contained in a personal 
data bank and of any use or purpose for which the information 
is disclosed where the use or purpose is not included in 
the statements of uses and purposes set forth under clause 
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34 (1) (d) and shall attach or link the record of use to the per- 
sonal information. 


(2) A record retained under subsection (1) forms part of the 
personal information to which it is attached or linked. 


(3) Where personal information in a data bank under the 
control of an institution is used or disclosed for a use consistent 
with the purpose for which the information was obtained or 
compiled by the institution but the use is not included in the 
statement of consistent uses set forth under clause 34 (1) (d), 
the head shall, 


(a) forthwith notify the Data Protection Authority of the 
use or disclosure; and 


(b) ensure that the use is included in the next statement 
of consistent uses set forth in the index. 


33. A head shall cause to be included in a data bank all 
personal information under the control of the institution that, 


(a) has been used, is being used or is available for use for 
an administrative purpose; or 


(b) is organized or intended to be retrieved by the indi- 
vidual’s name or by an identifying number, symbol 
or Other particular assigned to the individual. 


34.—(1) The responsible minister shall publish at least 
once each year an index of all data banks containing personal 
information setting forth, in respect of each data bank, 

(a) itsname and location; 

(b) the legal authority for its establishment; 

(c) the types of personal information maintained in it; 

(d) the principal uses of the personal information and 
the categories of users to whom disclosures from the 
system are typically made; 

(e) any other uses and purposes for which personal 
information in the data bank is used or disclosed on a 


regular basis; 


(f) the categories of individuals for whom records are 
maintained in the system; 
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(g) the policies and practices applicable to the system 
with respect to storage, retrievability, access con- 
trols, retention and disposal of personal information 
maintained in the system; and 


(h) the title, business address, and business telephone 
number of the official responsible for the operation 
of the data bank. 


(2) The responsible minister shall cause the index referred to 
in subsection (1) to be made available throughout Ontario in 
conformity with the principle that every person is entitled to 
reasonable access to the index. 


35.—(1) Every individual has a right of access to, 


(a) any personal information about the individual con- 
tained in a data bank under the control of an institu- 
tion; and 


(b) any other personal information about the individual 
under the control of an institution with respect to 
which the individual is able to provide sufficiently 
specific information to render it reasonably retrieva- 
ble by the institution. 


(2) Every individual who is given access under clause (1) (a) 
to personal information about the individual that has been 
used, is being used or is available for use for an administrative 
purpose is entitled to, 


(a) request correction of the personal information where 
the individual believes there is an error or omission 
therein; 


(b) require that a statement of disagreement be attached 
to the information reflecting any correction that was 
requested but not made; and 


(c) require that any person or body to whom the per- 
sonal information has been disclosed for use for an 
administrative purpose within the year before the 
time a correction is requested or a statement of dis- 
agreement is required be notified of the correction or 
statement of disagreement. 


36.—(1) An individual seeking access to personal inform- 
ation about the individual shall make a request therefor in 
writing to the institution that has control of the personal 
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information and shall identify the data bank or otherwise iden- 
tify the location of the personal information. 


(2) Subsection 4 (2), and sections 5, 6, 7, 8 and 13 apply with 
all necessary modifications to a request made under subsection 


(1). 


(3) Subject to the regulations, where an individual is to be 
given access to personal information requested under subsec- 
tion (1), the head shall, 


(a) permit the individual to examine the personal 
information; or 


(b) provide the individual with a copy thereof. 


(4) Where access to personal information is to be given, the 
head shall ensure that the personal information is provided to 
the individual in a comprehensible form and in a manner which 
indicates the general terms and conditions under which the per- 
sonal information is stored and used. 


37. A head may refuse to disclose personal information, 


(a) to which subsections 11 (1), (3), (4), (5), (7), (8), (9), 
(10) and (11) apply; 


(b) whose disclosure would constitute an unwarranted 
invasion of another individual’s personal privacy; 


(c) that is evaluative or opinion material compiled solely 
for the purpose of determining suitability, eligibility 
or qualifications for the awarding of government 
contracts and other benefits if its disclosure would 
reveal the identity of a source who furnished inform- 
ation to the institution in confidence; 


(d) that is medical information whose disclosure would 
prejudice the health of the data subject; 


(e) that is a correctional record whose disclosure could 
reasonably be expected to, 


(i) seriously disrupt an individual’s institutional, 
parole, or mandatory supervision program, 


(ii) reveal information supplied in confidence, or 


(iii) result in physical or other harm to the individ- 
ual or another person; or 
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(f) 


38.—(1) An individual who has made a request for access 
to personal information under subsection 36 (1) or a request 
for correction under subsection 35 (2) may ask the Director of 
Fair Information Practices to review any decision respecting 
the request by making a request to the Director in writing 
within thirty days of becoming aware of the decision. 
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that is a research or statistical record. 


(2) Subsection 22 (2), and sections 23, 24 and 25 apply, with 
all necessary modifications, to a request for review under sub- 
section (1). 


39.—(1) The Data Protection Authority is hereby estab- 
lished. 


(2) The Authority shall be composed of a chairman and at 
least four other members to be appointed by the Lieutenant 
Governor in Council. 


(3) The chairman of the Authority shall report annually 
upon the affairs of the Authority to the Speaker of the Assem- 
bly who shall cause the report to be laid before the Assembly if 
it is in session or, if not, at the next ensuing session. 


(4) The accounts of the Authority shall be audited annually 
by the Provincial Auditor. 


(5) Such officers and employees as are considered necessary 
from time to time for the purposes of the Authority may be 
appointed under the Public Service Act. 


40. The Data Protection Authority may, 

(a) offer comment on the privacy protection implications 
of proposed legislative schemes or government pro- 
grams; 


advise on the interpretation and implementation of 
this Act; 


(b) 


(c) require an institution to, 
(i) cease a collection practice, and 


(ii) destroy collections of personal information, 


that contravene this Act; 
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(d) 


(e) 


(f) 


(g) 
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in appropriate circumstances, authorize the collec- 
tion of personal information otherwise than directly 
from the individual; 


engage in or commission research into issues affect- 
ing the purposes of this Act; 


receive representations from the public concerning 
the operation of this Act; and 


consider and approve or reject terms and conditions 
related to a research proposal. 


Regulations 41. Subject to the approval of the Lieutenant Governor in 
Council, the Data Protection Authority may make regulations, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


respecting the manner of access to original records 
under section 10; 


respecting the manner of access to personal informa- 
tion under subsection 36 (3); 


respecting records which may be produced from 
machine readable records; 


setting standards for and requiring administrative, 
technical and physical safeguards to ensure the secu- 
rity and confidentiality of records and personal 
information under the control of institutions; 


setting standards for the accuracy and completeness 
of personal information that is under the control of 
an institution and used for an administrative pur- 
pose; 


prescribing time periods for the purposes of subsec- 
tions 29 (1) and 31 (2); and 


respecting any matter necessary to carry out effec- 
tively the purpose of this Act. 


Offences 42.—(1) No person shall, 


(a) 


(b) 


wilfully disclose personal information in contraven- 
tion of this Act; 


wilfully maintain a data bank that contravenes this 
Act; or 
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(c) obtain or attempt to obtain personal information 
under false pretences. 


(2) Every person who contravenes subsection (1) is guilty of 
an offence and liable on conviction to a fine not exceeding 
$5,000. 


43. An individual may by action recover from the Crown 
in right of Ontario pecuniary and other damages suffered as a 
result of, 


(a) a refusal to correct inaccurate personal information 
under subsection 35 (2); 


(b) acontravention of this Act relating to the collection 
or disclosure of personal information. 


44. A head may by order delegate any of his or her 
powers and duties under this Act to an officer or employee of 
the institution. 


45. The Lieutenant Governor in Council may by order 
designate a minister of the Crown to be the responsible minis- 
ter for the purposes of this Act. 


46.—(1) The Standing Committee on Procedural Affairs 
shall undertake a comprehensive review of all confidentiality 
provisions contained in Acts in existence on the day this Act 
comes into force and shall make recommendations to the Gov- 
ernment of Ontario regarding, 


(a) the repeal of unnecessary or inconsistent provisions; 
and 


(b) the amendment of provisions that do not conform to 
the purposes of this Act. 


(2) A confidentiality provision in an Act in existence on the 
day this Act comes into force is deemed to be repealed on a day 
two years after the day this Act comes into force unless it is 
amended or reaffirmed by the Legislative Assembly. 


47. This Act binds the Crown. 


48. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


49. The short title of this Act is the Freedom of Informa- 
tion and Protection of Privacy Act, 1983. 
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Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to create a commodity futures exchange operated by a cor- 
poration without share capital to be known as The Toronto Futures Exchange. The statutory 
provisions that govern the establishment and operation of The Toronto Futures Exchange are 
similar to the provisions of the Toronto Stock Exchange Act, 1982. The Board of Governors 
of The Toronto Futures Exchange will consist of eleven members, of whom five will be 
elected by members of the Futures Exchange, three will be elected by The Toronto Stock 
Exchange, two will be public directors and one will be the President. The Board of Gover- 
nors has authority to pass by-laws, subject to the provisions of the Corporations Act, and the 
Board has power to discipline its members or to delegate its disciplinary power to a commit- 
tee established by the Board. The Bill provides that the Futures Exchange may hold property 
without the limitations contained in the Corporations Act and that meetings of the Board and 
its committees may be held by conference telephone, electronic or other communication 
facilities. The Bill also provides that the Futures Exchange will be subject to the oversight of 
the Ontario Securities Commission and the provisions of the Commodity Futures Act. 
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1983 


An Act to incorporate 
The Toronto Futures Exchange 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


(b) 


“‘associate”’, “‘director’’, ‘‘issuer’’ and “‘senior offi- 
cer’ have the same meaning as in the Securities Act; 


‘“‘board of directors’? means the board of directors of 


The Toronto Futures Exchange; 


(c) commodity”, ‘“‘ccommodity futures contract’? and 


(d) 


(g) 


“commodity futures option’”’ have the same meaning 
as in the Commodity Futures Act; 


“Corporation” means The Toronto Futures 
Exchange; 


“exchange” means the exchange operated by the 
Corporation; 


“futures member” means a member of the Corpora- 
tion who conducts the business of trading commodi- 
ties, options on commodities, commodity futures 
contracts and commodity futures options and who is 
admitted to membership in accordance with the 
by-laws; a 


“insider”? means, 
(i) every director or senior officer of an issuer, 
(ii) every director or senior officer of a company 


that is itself an insider or subsidiary of an 
issuer, 


Interpre- 
tation 


R.S.O. 1980, 
c. 466 


R.S.O. 1980, 
c. 78 


Corporation 
established 


Head office 


Object 


Trading by 
non-members 


Compliance 
with 

R.S.O. 1980, 
c. 78 
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(iii) any person or company who beneficially owns, 
directly or indirectly, voting securities of an 
issuer or who exercises control or direction 
over voting securities of an issuer or a combi- 
nation of both carrying more than 10 per cent 
of the voting rights attached to all voting secu- 
rities of the issuer for the time being outstand- 
ing other than voting securities held by the per- 
son or company as underwriter in the course of 
a distribution, and 


(iv) an issuer where it has purchased, redeemed or 
otherwise acquired any of its securities, for so 
long as it holds any of its securities; 


(h) ‘public director’? means a member of the board of 
directors elected under subsection 8 (3); 


(i) “‘sponsor member” means The Toronto Stock 
Exchange, and any other stock exchange, securities 
exchange, commodities exchange, association of 
securities or commodities dealers or similar organiza- 
tion that is admitted to membership in accordance 
with the by-laws. 


2. There is hereby established a corporation without share 
capital under the name of “The Toronto Futures Exchange’’. 


3. The head office of the Corporation shall be situate in 
The Municipality of Metropolitan Toronto. 
od 


4.—(1) The object of the Corporation is to operate an 
exchange in Ontario for trading in commodities, options on 
commodities, commodity futures contracts and commodity 
futures options by the members of the Corporation and other 
persons authorized under subsection (2). = 


(2) The board of directors may authorize persons other than 
members to trade on the exchange, subject to such terms and 
conditions as are imposed by the board of directors. 


(3) The Corporation shall operate the exchange in a manner 
that does not contravene the requirements of the Commodity 
Futures Act, the regulations made thereunder, and any decision 
of the Ontario Securities Commission made under that Act and 
regulations, and the Corporation may impose any additional or 
higher requirement within its jurisdiction. 
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5. The Corporation shall be carried on without the pur- 
pose of gain for its members and any profits or other accre- 
tions to the Corporation shall be used in promoting its object. 


6. The membership of the Corporation shall be composed 
of futures members, sponsor members and such other classes 
of membership as the by-laws provide. 


7.—(1) The affairs of the Corporation shall be managed by 
a board of directors, who may be referred to as governors, 
consisting of, 


the President of the Corporation; 


two public directors or, where the by-laws so pro- 
vide, up to four public directors; and & 
(c) eight other directors elected by the members in 
accordance with this Act and the by-laws. 


(2) Where a vacancy occurs on the board of directors, the 
remaining directors may exercise all the powers of the board so 
long as a quorum of the board of directors remains in office. 


8.—(1) The directors, except the President and the public 
directors, shall be elected by the members annually in such 
manner as the by-laws provide except that three directors shall 
be elected by the sponsor members and, subject to subsection 
(2), five directors shall be elected by the futures members of 
the Corporation. 


(2) Where the class of futures members includes a group of 
one or more futures members who are not members of The 
Toronto Stock Exchange or affiliates, associates or insiders of a 
member of The Toronto Stock Exchange, one of the five direc- 
tors elected by futures members shall be elected by a majority 
of the votes cast by the futures members that form the group. 


(3) The public directors shall be elected annually by the 
board of directors at the first meeting of the board following 
the annual meeting of the Corporation, to hold office until the 
next annual meeting of the Corporation, and any vacancy 
occurring in the office of the public directors may be filled by 
the election of another person for the remainder of the term by 
the directors then in office. 


(4) A person is not eligible to be a public director if the per- 
son is, 


(a) a futures member of the Corporation; 


Non-profit 


Membership 


Board of 
directors 


Vacancies 


Election of 
directors 


Idem 


Election of 
public 
directors 


Eligibility 
of public 
directors 
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(b) an associate or insider of a futures member of the 
Corporation; 


(c) amember of The Toronto Stock Exchange; or 


(d) an associate or insider of a member of The Toronto 
Stock Exchange. 

a 
Idem (5) No person shall be elected as a public director unless the 
person’s nomination for election is approved by the Lieutenant 
Governor in Council on the recommendation of a nominating 
committee constituted in accordance with the by-laws and co- 
chaired by the President of the Corporation and the President 
of The Toronto Stock Exchange. ‘a 


Span ae (6) Notwithstanding subsection 7 (1) or subsections (1) to (5) 
of this section, the first board of directors shall consist of five 
persons appointed by the Lieutenant Governor in Council on 
the recommendation of the Board of Directors of The Toronto 
Stock Exchange who shall hold office until the board of direc- 
tors is reconstituted in accordance with this Act. 


First meeting = (7) The first board of directors shall call a meeting of the 
members within three months of the coming into force of this 
Act for the purpose of reconstituting the board of directors in 
accordance with this Act. 


5 Nein 9.—(1) The chairman and every vice-chairman of the 
Bree board of directors shall be elected by the board of directors. 
chairman 


fe Narre (2) The President of the Corporation shall be appointed by 
ee“ the board of directors and shall be a person nominated by the 
Board of Directors of The Toronto Stock Exchange. 


Eligibility for (3) A person is not eligible to be the President if the person 
appointment fe 


2 


(a) a futures member of the Corporation; 


(b) an associate or insider of a futures member of the 
Corporation; 


(c) amember of The Toronto Stock Exchange; or 


(d) an associate or insider of a member of The Toronto 
Stock Exchange. 


sen (4) The President may be removed from office by the board 
of directors upon a vote of two-thirds of the directors then in 
office. 


a 
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(5) Each officer of the Corporation, except the chairman 
and any vice-chairman of the board of directors, the President, 
the secretary and the treasurer, shall be appointed by the Presi- 
dent with the approval of the board of directors. 


(6) No officer of the Corporation, except the chairman and 
any vice-chairman of the board of directors, the President, the 
secretary and the treasurer, shall be a director or member of 
the Corporation. 


10. The President shall be the chief executive officer of the 
Corporation. 


11.—(1) For the purposes of the object of the Corpora- 
tion, the board of directors has the power to govern and regu- 
late, 


(a) the exchange; 


(b) the partnership and corporate arrangements of the 
members and other persons authorized to trade on 
the exchange, including requirements as to financial 
condition; and 


(c) the business conduct of members and other persons 
authorized to trade on the exchange and of their 
employees and agents and other persons associated 
with them in the conduct of business, 


and, in the exercise of such powers and in addition to their 
power to pass by-laws under Part III of the Corporations Act, 
the board of directors may pass such by-laws and make such 
rules and regulations and issue such orders and directions pur- 
suant to such by-laws as it considers necessary for the purpose, 
including the imposition of penalties and forfeitures for the 
breach of any such by-law, rule, regulation, direction or order. 


(2) If the board of directors passes a by-law that provides for 
the making of an order restricting or suspending the privileges 
of any person or company of a class referred to in the by-law 
before a hearing of the matter is held, the by-law shall provide 
that any such restriction or suspension shall be imposed only 
where the board of directors considers it necessary for the pro- 
tection of the public interest and that the restriction or suspen- 
sion shall expire fifteen days after the date on which the order 
was made unless a hearing is held within that period of time to 
confirm or set aside the order. 
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(3) The board of directors may pass by-laws delegating to 
one or more persons or committees the power of the board of 
directors, 


(a) to consider, hold hearings and make determinations 
regarding applications for any acceptance, approval, 
registration or authorization and to impose terms 
and conditions on any such acceptance, approval, 
registration or authorization; 


(b) to investigate and examine the business conduct of 
members and other persons authorized to trade on 
the exchange and of their employees and agents and 
other persons associated with them in the conduct of 
business; and 


(c) to hold hearings, make determinations and impose 
suspensions or other discipline on members and per- 
sons referred to in clause (b) in matters related to 
business conduct, 


subject to such limitations, restrictions, conditions and require- 
ments as the board of directors may set out in the by-laws. 


12. A meeting of the board of directors or of any commit- 
tee established by the board of directors may be held by 
means of telephone, electronic or other communication facili- 
ties if, 


(a) the telephone, electronic or other communication 
facilities permit all persons participating in the meet- 
ing to communicate with each other simultaneously 
and instantaneously; and 


(b) all of the directors or committee members, as the 
case may be, participating in the meeting consent, 


and a person participating in such a meeting by such means 
shall be deemed to be present at the meeting. 
wey 

13. The Corporation may acquire by purchase, lease or 
otherwise, and may hold, for any period of time, any land or 
interest therein in The Municipality of Metropolitan Toronto 
whether or not such land or interest is necessary for its actual 
use or occupation or for carrying on its undertaking and may 
sell, charge, lease or otherwise deal with or dispose of such 
land or any interest therein. <i 


14. The Corporations Act, except sections 131, 275, 276 
and 312, applies to the Corporation, except, 
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(a) to the extent that the provisions thereof are inconsis- 
tent with this Act; 


(b) that a public director may not be removed from 
office under section 67 of that Act; and 


(c) that the by-laws of the Corporation may, 


(i) fix the class or classes of persons who may be 
appointed by a proxy to attend and act at meet- 
ings as nominees of futures members provided 
that one such class shall be futures members, 


(ii) provide for and regulate the admission of 
members, including the requiring of approval 
by the directors or members, or both, at meet- 
ings or individually, and the manner in which 
such approval is to be given, and 


(iii) fix the quorum for meetings of the board at 
four or any larger number of directors as speci- 
fied in the by-laws. 


15. Nothing in this Act shall be construed to derogate 
from the powers of the Ontario Securities Commission under 
the Commodity Futures Act or any other Act. 


16. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


17. The short title of this Act is the Toronto Futures 
Exchange Act, 1983. 


Powers of 
Ontario 
Securities 
Commission 
R.S.O. 1980, 
c. 78 
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Bill 7 


1983 


An Act to incorporate 
The Toronto Futures Exchange 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


‘“‘associate’’, “‘director’’, “issuer”? and “‘senior offi- 
cer’ have the same meaning as in the Securities Act; 


‘“‘board of directors’? means the board of directors of 
The Toronto Futures Exchange; 


“commodity”, “commodity futures contract” and 
“commodity futures option” have the same meaning 
as in the Commodity Futures Act; 


“Corporation” means The Toronto’ Futures 
Exchange; 


‘““exchange’’ means the exchange operated by the 
Corporation; 


‘futures member” means a member of the Corpora- 
tion who conducts the business of trading commodi- 
ties, options on commodities, commodity futures 
contracts and commodity futures options and who is 
admitted to membership in accordance with the 
by-laws; 


‘““insider’’ means, 
(i) every director or senior officer of an issuer, 
(ii) every director or senior officer of a company 


that is itself an insider or subsidiary of an 
issuer, 


Interpre- 
tation 


R.S.O. 1980, 
c. 466 


R.S.O. 1980, 
Oy, The: 


Corporation 
established 


Head office 


Object 


Trading by 
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Compliance 
with 

R.S.O. 1980, 
c. 78 
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(iii) any person or company who beneficially owns, 
directly or indirectly, voting securities of an 
issuer or who exercises control or direction 
over voting securities of an issuer or a combi- 
nation of both carrying more than 10 per cent 
of the voting rights attached to all voting secu- 
rities of the issuer for the time being outstand- 
ing other than voting securities held by the per- 
son or company as underwriter in the course of 
a distribution, and 


(iv) an issuer where it has purchased, redeemed or 
otherwise acquired any of its securities, for so 
long as it holds any of its securities; 


(h) “public director” means a member of the board of 
directors elected under subsection 8 (3); 


(i) ‘‘sponsor member’? means The Toronto Stock 
Exchange, and any other stock exchange, securities 
exchange, commodities exchange, association of 
securities or commodities dealers or similar organiza- 
tion that is admitted to membership in accordance 
with the by-laws. 


2. There is hereby established a corporation without share 
capital under the name of ‘‘The Toronto Futures Exchange’. 


3. The head office of the Corporation shall be situate in 
The Municipality of Metropolitan Toronto. 


4.—(1) The object of the Corporation is to operate an 
exchange in Ontario for trading in commodities, options on 
commodities, commodity futures contracts and commodity 
futures options by the members of the Corporation and other 
persons authorized under subsection (2). 


(2) The board of directors may authorize persons other than 
members to trade on the exchange, subject to such terms and 
conditions as are imposed by the board of directors. 


(3) The Corporation shall operate the exchange in a manner 
that does not contravene the requirements of the Commodity 
Futures Act, the regulations made thereunder, and any decision 
of the Ontario Securities Commission made under that Act and 
regulations, and the Corporation may impose any additional or 
higher requirement within its jurisdiction. 
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5. The Corporation shall be carried on without the pur- 
pose of gain for its members and any profits or other accre- 
tions to the Corporation shall be used in promoting its object. 


6. The membership of the Corporation shall be composed 
of futures members, sponsor members and such other classes 
of membership as the by-laws provide. 


7.—(1) The affairs of the Corporation shall be managed by 
a board of directors, who may be referred to as governors, 
consisting of, 


(a) the President of the Corporation; 


(b) two public directors or, where the by-laws so pro- 
vide, up to four public directors; and 


(c) eight other directors elected by the members in 
accordance with this Act and the by-laws. 


(2) Where a vacancy occurs on the board of directors, the 
remaining directors may exercise all the powers of the board so 
long as a quorum of the board of directors remains in office. 


8.—(1) The directors, except the President and the public 
directors, shall be elected by the members annually in such 
manner as the by-laws provide except that three directors shall 
be elected by the sponsor members and, subject to subsection 
(2), five directors shall be elected by the futures members of 
the Corporation. 


(2) Where the class of futures members includes a group of 
one or more futures members who are not members of The 
Toronto Stock Exchange or affiliates, associates or insiders of a 
member of The Toronto Stock Exchange, one of the five direc- 
tors elected by futures members shall be elected by a majority 
of the votes cast by the futures members that form the group. 


(3) The public directors shall be elected annually by the 
board of directors at the first meeting of the board following 
the annual meeting of the Corporation, to hold office until the 
next annual meeting of the Corporation, and any vacancy 
occurring in the office of the public directors may be filled by 
the election of another person for the remainder of the term by 
the directors then in office. 


(4) A person is not eligible to be a public director if the per- 
son is, 


(a) afutures member of the Corporation; 


Non-profit 
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(b) 


(c) 
(d) 
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an associate or insider of a futures member of the 
Corporation; 


a member of The Toronto Stock Exchange; or 


an associate or insider of a member of The Toronto 
Stock Exchange. 


(5) No person shall be elected as a public director unless the 
person’s nomination for election is approved by the Lieutenant 
Governor in Council on the recommendation of a nominating 
committee constituted in accordance with the by-laws and co- 
chaired by the President of the Corporation and the President 
of The Toronto Stock Exchange. 


(6) Notwithstanding subsection 7 (1) or subsections (1) to (5) 
of this section, the first board of directors shall consist of five 
persons appointed by the Lieutenant Governor in Council on 
the recommendation of the Board of Directors of The Toronto 
Stock Exchange who shall hold office until the board of direc- 
tors is reconstituted in accordance with this Act. 


(7) The first board of directors shall call a meeting of the 
members within three months of the coming into force of this 
Act for the purpose of reconstituting the board of directors in 
accordance with this Act. 


9.—(1) The chairman and every vice-chairman of the 
board of directors shall be elected by the board of directors. 


(2) The President of the Corporation shall be appointed by 
the board of directors and shall be a person nominated by the 
Board of Directors of The Toronto Stock Exchange. 


(3) A person is not eligible to be the President if the person 


iS, 


(a) 


(c) 
(d) 


a futures member of the Corporation; 


an associate or insider of a futures member of the 
Corporation; 


a member of The Toronto Stock Exchange; or 


an associate or insider of a member of The Toronto 
Stock Exchange. 


(4) The President may be removed from office by the board 
of directors upon a vote of two-thirds of the directors then in 


office. 
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(5) Each officer of the Corporation, except the chairman 
and any vice-chairman of the board of directors, the President, 
the secretary and the treasurer, shall be appointed by the Presi- 
dent with the approval of the board of directors. 


(6) No officer of the Corporation, except the chairman and 
any vice-chairman of the board of directors, the President, the 
secretary and the treasurer, shall be a director or member of 
the Corporation. 


10. The President shall be the chief executive officer of the 
Corporation. 


11.—(1) For the purposes of the object of the Corpora- 
tion, the board of directors has the power to govern and regu- 
late, 


(a) the exchange; 


(b) the partnership and corporate arrangements of the 
members and other persons authorized to trade on 
the exchange, including requirements as to financial 
condition; and 


(c) the business conduct of members and other persons 
authorized to trade on the exchange and of their 
employees and agents and other persons associated 
with them in the conduct of business, 


and, in the exercise of such powers and in addition to their 
power to pass by-laws under Part III of the Corporations Act, 
the board of directors may pass such by-laws and make such 
rules and regulations and issue such orders and directions pur- 
suant to such by-laws as it considers necessary for the purpose, 
including the imposition of penalties and forfeitures for the 
breach of any such by-law, rule, regulation, direction or order. 


(2) If the board of directors passes a by-law that provides for 
the making of an order restricting or suspending the privileges 
of any person or company of a class referred to in the by-law 
before a hearing of the matter is held, the by-law shall provide 
that any such restriction or suspension shall be imposed only 
where the board of directors considers it necessary for the pro- 
tection of the public interest and that the restriction or suspen- 
sion shall expire fifteen days after the date on which the order 
was made unless a hearing is held within that period of time to 
confirm or set aside the order. 
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(3) The board of directors may pass by-laws delegating to 
one or more persons or committees the power of the board of 
directors, 


(a) to consider, hold hearings and make determinations 
regarding applications for any acceptance, approval, 
registration or authorization and to impose terms 
and conditions on any such acceptance, approval, 
registration or authorization; 


(b) to investigate and examine the business conduct of 
members and other persons authorized to trade on 
the exchange and of their employees and agents and 
other persons associated with them in the conduct of 
business; and 


(c) to hold hearings, make determinations and impose 
suspensions or other discipline on members and per- 
sons referred to in clause (b) in matters related to 
business conduct, 


subject to such limitations, restrictions, conditions and require- 
ments as the board of directors may set out in the by-laws. 


12. A meeting of the board of directors or of any commit- 
tee established by the board of directors may be held by 
means of telephone, electronic or other communication facili- 
ties if, 


(a) the telephone, electronic or other communication 
facilities permit all persons participating in the meet- 
ing to communicate with each other simultaneously 
and instantaneously; and 


(b) all of the directors or committee members, as the 
case may be, participating in the meeting consent, 


and a person participating in such a meeting by such means 
shall be deemed to be present at the meeting. 


13. The Corporation may acquire by purchase, lease or 
otherwise, and may hold, for any period of time, any land or 
interest therein in The Municipality of Metropolitan Toronto 
whether or not such land or interest is necessary for its actual 
use or occupation or for carrying on its undertaking and may 
sell, charge, lease or otherwise deal with or dispose of such 
land or any interest therein. 


14. The Corporations Act, except sections 131, 275, 276 
and 312, applies to the Corporation, except, 
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(a) to the extent that the provisions thereof are inconsis- 
tent with this Act; 


(b) that a public director may not be removed from 
office under section 67 of that Act; and 


(c) that the by-laws of the Corporation may, 


(i) fix the class or classes of persons who may be 
appointed by a proxy to attend and act at meet- 
ings as nominees of futures members provided 
that one such class shall be futures members, 


(ii) provide for and regulate the admission of 
members, including the requiring of approval 
by the directors or members, or both, at meet- 
ings or individually, and the manner in which 
such approval is to be given, and 


(iii) fix the quorum for meetings of the board at 
four or any larger number of directors as speci- 
fied in the by-laws. 


15. Nothing in this Act shall be construed to derogate 
from the powers of the Ontario Securities Commission under 
the Commodity Futures Act or any other Act. 


16. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


17. The short title of this Act is the Toronto Futures 
Exchange Act, 1983. 
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Dik, 


An Act respecting the Succession to Estates of 
Deceased Persons in Ontario who have 
Beneficiaries residing in Designated Countries 


Mr. Breithaupt 


Ist Reading April 19th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to ensure that payments from the estates of persons domiciled in 
Ontario at the time of death are not made to foreign beneficiaries who are unlikely to receive 
for their whole benefit or use substantially the full value of any payments made under the 
estate and who reside in certain countries designated by regulation. The Bill provides for an 
application to be made to a court for an order permitting payments to a foreign beneficiary. 
The court may also order that no payment be made to a foreign beneficiary, in which case the 
court shall make an order disposing of the estate in accordance with the rules of succession 
contained in the Succession Law Reform Act with necessary modifications. 
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An Act respecting the Succession to Estates of 
Deceased Persons in Ontario who have 
Beneficiaries residing in Designated Countries 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. In this Act, Interpre- 


tation 


(a) ‘‘court’” means a surrogate court or the Supreme 
Court of Ontario; 


(b) “deceased person”? means a person who was domi- 
ciled in Ontario at the time of death; 


(c) “foreign beneficiary’ means a person who ordinarily 
resides in a country designated in the regulations; 


(d) “payment” includes a payment, transfer, disposition 
or distribution of property; 


(e) “personal representative’? means an executor, an 
administrator or an administrator with will annexed; 


(f) “property” means real or personal property; 
(g) “‘will’ includes, 
(i) a testament, 
(ii) a codicil, 
(iii) an appointment by will or by writing in the 
nature of a will in exercise of a power, and 


(iv) any other testamentary disposition. 


2. Where a will directs that a payment be made to a for- Application 
, _ : as by foreign 
eign beneficiary and where that foreign beneficiary makes an_ peneficiary 


Application 
by personal 
represen- 
tative 
Ris.O. 1980, 
c. 488 


Order by 
court 


Idem 
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application to the court to vary the manner of payment, the 
court shall not give its consent to that application, unless the 
court is satisfied that, 


(a) the foreign beneficiary is likely to receive for his or 
her whole benefit or use or control substantially the 
full value of the payment being made to that person; 
and 


(b) in all the circumstances of the case the result would 
be just and equitable, having regard to the intentions 
of the deceased person, so far as ascertainable, 


in which case the court may grant the application to vary the 
manner of payment or make such other order as it considers 
appropriate in the circumstances. 


3.—(1) Where a foreign beneficiary is entitled under Part 
II of the Succession Law Reform Act to all or part of the prop- 
erty comprising the estate of a deceased person, the personal 
representative of the deceased person shall not make any pay- 
ment to that person of all or any part of such property unless 
the personal representative makes application and obtains an 
order from the court permitting the payment to be made to 
that person. 


(2) A court shall not make an order under subsection (1) 
unless the court is satisfied that, 


(a) the foreign beneficiary is entitled to property from 
the estate; 


(b) the foreign beneficiary is likely to receive for his or 
her whole benefit or use or control substantially the 
full value of the payment to be made to that person; 
and 


(c) in all the circumstances of the case, the result would 
be just and equitable having regard to the intentions 
of the deceased person, so far as ascertainable, 


in which case the court may make such order and may direct 
the payment to be made to the foreign beneficiary in such man- 
ner as it considers appropriate under the circumstances. 


(3) Where the court has decided that no order should be 
made under subsection (2) because, 


(a) the foreign beneficiary would be unlikely to receive 
for his or her whole benefit or use or control substan- 
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tially the full value of the payment to be made to that 
person; or 


(b) in all the circumstances of the case, the result would 
not be just or equitable having regard to the inten- 
tions of the deceased person, so far as ascertainable, 


the court may make such order and may direct such payment to 
be made to the foreign beneficiary in such manner as it consid- 
ers appropriate or the court may refuse to direct any payment 
to be made to the foreign beneficiary of the deceased person, in 
which case the court shall make an order disposing of the estate 
of the deceased person in accordance with the provisions for 
succession contained in the Succession Law Reform Act with 
necessary modifications. 


4.—(1) Where a foreign beneficiary makes an application 
for an order under Part V of the Succession Law Reform Act 
for property from the estate of a deceased person, the court 
shall not make an order unless the court is satisfied that, 


(a) the foreign beneficiary is entitled to property from 
that estate; 


(b) the foreign beneficiary is likely to receive for his or 
her whole benefit or use or control substantially the 
full value of the payment to be made to that person, 
and 


(c) in all the circumstances of the case, the result would 
be just and equitable having regard to the intentions 
of the deceased person, so far as ascertainable, 


in which case the court may make such order and direct the 
payment to be made to the foreign beneficiary in such manner 
as it considers appropriate under the circumstances. 


(2) Where the court has decided that no order should be 
made under subsection (1) because, 


(a) the foreign beneficiary would be unlikely to receive 
for his or her whole benefit or use or control substan- 
tially the full value of the payment to be made to that 
person; or 


(b) in all the circumstances of the case, the result would 
not be just or equitable having regard to the inten- 
tions of the deceased person, so far as ascertainable, 


R.S.O. 1980, 
c. 488 


Application 
under 

Part V of 
R.S.O. 1980, 
c. 488 


Idem 


R.S.O. 1980, 
c. 488 


Consider- 
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the court may make such order and may direct such payment to 
be made to the foreign beneficiary in such manner as it consid- 
ers appropriate or the court may refuse to direct any payment 
to be made to the foreign beneficiary of the deceased person, in 
which case the court shall make an order disposing of the estate 
of the deceased person in accordance with the provisions for 
succession contained in the Succession Law Reform Act with 
necessary modifications. 


5. Upon the hearing of an application under section 3 or 4, 
the court shall inquire into and consider all the circumstances 
of the application, including, 


(a) the proximity and duration of the foreign benefi- 
clary’s relationship with the deceased person; 


(b) where the foreign beneficiary is the spouse of the 
deceased person, a course of conduct by the spouse 
during the life-time of the deceased person that is an 
obvious and gross repudiation of the relationship; 


(c) the circumstances of the deceased person at the time 
of death; 


(d) any agreement between the deceased person and the 
foreign beneficiary; and 


(e€) any previous distribution or division of property 
made by the deceased person in favour of the foreign 
beneficiary by gift or agreement or under court 
order. 


6.—(1) Upon the hearing of an application under section 
2,3 or 4, the court, 


(a) in addition to the evidence adduced by the parties 
appearing, may direct such other evidence to be 
given as the court considers necessary or proper; and 


(b) may accept such evidence as the court considers 
proper of the deceased person’s intentions, so far as 
ascertainable, including any statement in writing 
signed by the deceased person. 


(2) In estimating the weight to be given to a statement re- 
ferred to in clause (1) (b), the court shall have regard to all the 
circumstances from which any inference can reasonably be 
drawn as to the accuracy or otherwise of the statement. 
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7. Every person who contravenes subsection 3 (1) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $10,000. 


8. The Lieutenant Governor in Council may make regu- 
lations designating countries for the purpose of this Act. 


9. This Act does not apply in respect of the estates of per- 
sons who died before this Act came into force. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is the Succession Law Act, 
1983. 
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An Act to amend the Election Act 


| Mr. Breithaupt 


| Ist Reading April 19th, 1983 
| 2nd Reading 
3rd Reading 

Royal Assent 


— ee ee ee ea 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill amends the Election Act for several purposes. The principal changes to the Act 
include the following: 


1. 


The “British subject”’ basis for qualification as a voter or candidate in an election is 
removed so that all voters and candidates must now be Canadian citizens. 


The Chief Election Officer is given authority to set standards for convenient access 
to polling places by persons who are physically handicapped. 


The Bill provides that so far as is reasonably possible all polling stations should be 
and all advance polls must be accessible to persons who are physically handi- 
capped. 

Persons who are physically handicapped are permitted to name voting proxies up 
to and including the day of the election. 

The political affiliation of candidates will be shown on the ballot. ; 
Campaign material is prohibited from being brought into or placed near a polling 
place on election day. 

The procedure for establishing the qualifications of a voter whose name has been 
omitted in error from the polling list is extended to all polling subdivisions rather 
than simply “‘rural”’ subdivisions. 

The restriction that limits a person to assisting only one blind person in voting is 
removed. 


Bill 9 1983 


An Act to amend the Election Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of the Election Act, being chapter 133 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clause: 


(ga) ‘International Symbol of Access” means the symbol 
that is described and illustrated in the Schedule to 
this Act. 


2. Subsection 3 (6) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(6) The Chief Election Officer may make regulations, 
(a) prescribing the forms for use under this Act; 


(b) prescribing standards for convenient access to polling 
stations by persons who are physically handicapped. 


3. Clause 10 (1) (b) of the said Act is amended by striking 
out ‘‘or other British subject’’. 


4.—(1) Clause 38 (1) (c) of the said Act is repealed and the 
following substituted therefor: 


(c) a person who is physically incapable of attending a 
polling place; or 


s. 1, 
amended 


s. 3 (6), 
re-enacted 


Regulations 


s. 10 (1) (b), 
amended 


s. 38 (1) (c), 
re-enacted 


(2) Section 38 of the said Act is amended by adding thereto s. °° 


the following subsection: 


(5a) Notwithstanding anything in this section, a person who 
is physically incapable of attending a polling place may appoint 
in writing a proxy up to and including polling day, and where 
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the proxy makes a statement on oath before the returning offi- 
cer or deputy returning officer that the person appointing the 
proxy is physically incapable of attending a polling place and 
that the proxy is qualified to act for the person making the 
appointment, the returning officer or deputy returning officer 
shall give a certificate across the face of the appointment of the 
voting proxy to that effect. 


(3) Subsection 38 (7) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(7) A ballot shall not be delivered to a person who claims to 
vote as a voting proxy unless he produces his appointment as a 
voting proxy with the certificate thereon as provided in subsec- 
tions (5) and (Sa) at the time of voting and takes the prescribed 
oath. 


5. Clause 39 (b) of the said Act is amended by striking out 
‘‘or other British subject’’. 


6. Subsection 54 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) The ballot shall contain the names of the candidates and 
their political party affiliations and the names of the candidates 
shall be arranged on the ballot alphabetically by surname with 
the surname in bold type, with given names preceding the sur- 
names and with consecutive numbers preceding each candi- 
date’s name, and the party affiliation of each candidate shall be 
indicated below the candidate’s name. 


7. Subsection 56 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) A polling place may be situated in a schoolhouse, hall or 
other public building or on private property and, so far as is 
reasonably possible, shall conform to the standards for conven- 
ient access to polling places by persons who are physically 
handicapped prescribed by the Chief Election Officer and those 
polling places that conform to the standards shall be signified 
by the International Symbol of Access marked clearly on a sign 
that is posted in a conspicuous location near the polling place. 


(3a) Upon the request of any voter, the returning officer 
shall provide to the voter a list of the polling places in the elec- 
toral district in which the voter is entitled to vote and all the 
polling places that conform to the standards for convenient 
access prescribed by the Chief Election Officer shall be desig- 
nated on the list with the International Symbol of Access. 
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8. Subsection 57 (1) of the said Act is amended by striking 
out ‘‘or infirm’’ in the eighth line and inserting in lieu thereof 
‘‘infirm or physically handicapped’’. 


9. The said Act is amended by adding thereto the following 
section: 


62a. A person who is physically handicapped may vote at 
any polling place that is designated with or signified by the 
International Symbol of Access so long as that polling place is 
within the electoral district in which his name appears on a 
polling list, and, where the name of the person does not 
appear on the polling list for the polling place at which he 
votes, the deputy returning officer or poll clerk shall forthwith 
notify the deputy returning officer or poll clerk of the polling 
place at which he is entitled to vote that the person has voted. 


10. The said Act is further amended by adding thereto the 
following section: 


72a. No person shall bring into or place near a polling 
place any campaign material displaying the name of a candi- 
date or otherwise designed to promote the election of a partic- 
ular candidate and every person permitted to remain in the 
polling place during the time the poll remains open shall 
remove and destroy any such material brought into or placed 
near the polling place that comes to his attention. 


11. Subsection 73 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) The returning officer, in fixing the location of the polling 
places, shall select public places or premises that conform to 
the standards for convenient access to polling places by persons 
who are physically handicapped prescribed by the Chief Elec- 
tion Officer and such polling places shall be signified by the 
International Symbol of Access marked clearly on a sign that is 
posted in a conspicuous location near the polling place. 


12. Subsection 81 (1) of the said Act is amended by striking 
out ‘‘In polling subdivisions declared to be rural polling subdi- 
visions by the Chief Election Officer’’ in the first and second 
lines. 


13.—(1) Subsection 87 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) On the application of any voter who by reason of inabil- 
ity to read, blindness or physical handicap is unable to vote in 
accordance with the other provisions of this Act, the deputy 
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returning officer shall require the voter making the application 
to take an oath of his need for assistance in order to vote and 
shall thereafter assist the voter by marking his ballot in the 
manner directed by the voter in the presence of the poll clerk 
and of no other person, and place the ballot in the ballot box. 


(2) Subsection 87 (4) of the said Act is repealed. 


14. The said Act is further amended by adding thereto the 
following Schedule: 


SCHEDULE 
1. Description 


The symbol of access is composed of two elements—the wheelchair 
figure and either a square background or square border. The correct 
colour for the symbol of access is a dark blue or black. This blue or 
black should be the background colour for a white wheelchair figure 
when used without a border, or as the colour for the border and wheel- 
chair figure on a white background. 


2. Illustration 


15. This Act comes into force on the day it receives Royal 
Assent. 


16. The short title of this Act is the Election Amendment 
Act, 1983. 
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An Act to amend 
the Legislative Assembly Act 


Mr. Breithaupt 


Ist Reading April 19th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


a eS 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the appointment of a Curator of Queen’s Park. 
The Curator of Queen’s Park will be responsible for advising the Speaker of the Legislative 
Assembly and the Lieutenant Governor in Council concerning the conservation, protection 
and preservation of the heritage of Queen’s Park. 


Bill 10 1983 


An Act to amend 
the Legislative Assembly Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Legislative Assembly Act, being chapter 235 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


75a.—(1) A Curator of Queen’s Park shall be appointed 
by the Lieutenant Governor in Council upon such terms and 
conditions as the Speaker may recommend. 


(2) The Curator of Queen’s Park shall hold office during 
good behaviour but shall be removable from office for cause 
by the Lieutenant Governor in Council on address of the 
Assembly. 


(3) The Curator of Queen’s Park shall, 


(a) compile and maintain an inventory of all structures, 
objects and locations at Queen’s Park that have his- 
torical, architectural or aesthetic significance; 


(b) advise and make recommendations to the Speaker 
and to the Lieutenant Governor in Council on any 
matter relating to the conservation, protection and 
preservation of the heritage of Queen’s Park includ- 
ing any renovation, restoration or alteration to a 
structure, object or location listed in the inventory 
that the Curator considers advisable. 


(4) Such parts of the area of land within the area bounded by 
Queen’s Park Crescent as may be designated by the Lieutenant 
Governor in Council shall constitute Queen’s Park for deter- 
mining the duties of the Curator of Queen’s Park and the order 
in council shall be laid before the Assembly. 
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meet a 2. This Act comes into force on the day it receives Royal 
Assent. 
Short title 3. The short title of this Act is the Legislative Assembly 


Amendment Act, 1983. 
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An Act to amend the Landlord and Tenant Act 


Mr. Philip 


Ist Reading — April 19th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill is intended to prevent the circumvention of municipal condominium conversion 
by-laws and section 60 of the Condominium Act, by making it clear that, despite the recent 
unreported decision of the Divisional Court in Medeiros v. Fraleigh, the owner of a percent- 
age interest or a share in an apartment building cannot evict a tenant under section 105 or 
clause 107 (1) (b) of the Landlord and Tenant Act. 


Bill 11 1983 


An Act to amend the Landlord and Tenant Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 107 of the Landlord and Tenant Act, being chap- 
ter 232 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(7) A judge hearing an application under section 113 
brought by a landlord under subsection (4) shall not direct the 
issue of a writ of possession where, 


(a) the notice of termination was given under clause 
(1)(b); and 


(b) the landlord’s claim is based on a tenancy agreement 
or occupancy agreement that purports to entitle the 
landlord to reside in the residential premises. 


2. Section 110 of the said Act is amended by adding thereto 
the following subsection: 


(4) A judge hearing an application under section 113 
brought by a landlord under subsection (1) shall not direct the 
issue of a writ of possession under clause (3) (a) where the 
landlord’s claim is based on a tenancy agreement or occupancy 
agreement that purports to entitle the landlord to reside in the 
residential premises. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Landlord and Tenant 
Amendment Act, 1983. 
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An Act to amend the Labour Relations Act 


Mr. Mackenzie 


Ist Reading April 19th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill would make hiring or acting as a professional strikebreaker an offence, prevent 
the hiring of persons to replace employees who are on strike or locked out, except by agree- 
ment with the affected bargaining unit, and control access to work premises that are affected 
by a strike or lock-out. 


Transport, removal and handling of the employer’s product would be prohibited during a 
strike or lock-out, except by agreement with the affected bargaining unit or by order of the 
Ontario Labour Relations Board. A designated representative of the bargaining unit would 
be entitled to inspect the employer’s work premises, and the Board would be empowered to 
make and enforce directions concerning contraventions of the prohibitions contained in the 
Bill. 


Bill 12 1983 


An Act to amend the Labour Relations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 228 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following sections: 

66a.—(1) In this section, 

(a) ‘‘employer” includes an employers’ organization and 
a person acting on behalf of an employer or an 


employers’ organization; 


(b) “product” means goods that, 


(i) were produced or processed or were the sub- 
ject of work, or 


(ii) would, but for a lock-out or lawful strike, have 
been produced or processed or have been the 
subject of work, 


by employees who are exercising a lawful right to 
strike or who have been locked out, and includes 
anything used in the manufacture, processing or dis- 
tribution of a product; 


(c) “professional strikebreaker” means a person who 
acts for an employer to, 


(i) discredit or intimidate employees who are 
exercising a legal right to strike or who are 
locked out, 


(ii) prevent, interfere with or break up a lawful 
strike, 


(iii) prolong a lock-out or lawful strike, 
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(iv) assist persons in obtaining access to work 
premises or performing work in contravention 
of subsection (4), or 


(v) transport, remove or handle, or assist persons 
to transport, remove or handle, a product in 
contravention of subsection (5). 


(2) No employer shall employ or use the services of a profes- 
sional strikebreaker and no person shall offer his services or act 
as a professional strikebreaker. 


(3) Notwithstanding section 73, no employer shall employ or 
use the services of any person to perform the work of an 
employee who is exercising a legal right to strike or who is 
locked out unless the person is authorized to perform the work 
by an agreement between the employer and a designated repre- 
sentative of the bargaining unit that is on strike or locked out. 


(4) During a lock-out or a lawful strike, no person shall 
enter the work premises of the employer or perform work there 
or elsewhere on behalf of the employer unless, 


(a) the person is authorized to perform work under sub- 
section (3); 


(b) the person is not engaged in performing the work of 
an employee who is on strike or locked out; or 


(c) the person requires access to the work premises or is 
required to perform work for the purpose of provid- 
ing emergency services. 


(5) During a lock-out or a lawful strike, no person shall 
transport or remove from the premises of an employer or han- 
dle on the premises of the employer any product unless the 
transport, removal or handling is authorized by, 


(a) an agreement between the employer and the desig- 
nated representative of the bargaining unit that is on 
strike or locked out; or 


(b) an order of the Board under subsection (6). 


(6) The Board may, on an employer’s application, where the 
Board is satisfied that an emergency exists, make an order per- 
mitting the transport, removal or handling of a product under 
subsection (5), subject to any terms and conditions the Board 
considers appropriate. 
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(7) The Board shall hold a hearing within two days of the 
filing of an application under subsection (6). 


(8) Notwithstanding subsection (5), during a lock-out or law- 
ful strike no person shall transport or remove from the prem- 
ises of an employer or handle on the premises of the employer 
any product unless, 


(a) reasonable notice of the transport, removal or han- 
dling has been given to a designated representative 
of the bargaining unit that is on strike or locked out; 
and 


(b) the designated representative has had an opportunity 
to inspect the product. 


(9) During a lock-out or lawful strike, a designated repre- 
sentative of the bargaining unit that is on strike or locked out is 
entitled, on reasonable notice, to enter the work premises of 
the employer to inspect them and no person shall prohibit or 
interfere with the representative’s inspection. 


66b.—(1) Where, on the complaint of a trade union or 
council or trade unions, the Board is satisfied that any person 
has contravened or attempted to contravene subsections 66a 
(2), (3), (4), (5), (8) or (9), the Board may direct what action, 
if any, a person, employee, employer, employers’ organiza- 
tion, and their officers, officials or agents shall do or refrain 
from doing with respect to any contravention of those subsec- 
tions. 


(2) The Board shall hold a hearing within two days of the 
making of a complaint under subsection (1). 


(3) The Board shall file in the office of the registrar of the 
Supreme Court a copy of a direction made under subsection 
(1), exclusive of the reasons therefor, in the prescribed form, 
whereupon the direction shall be entered in the same way as a 
judgment or order of that court and is enforceable as such. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Labour Relations Amend- 
ment Act, 1983. 
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An Act to amend the 
Vital Statistics Act 


The:Hone Re Gab loic 


Minister of Consumer and Commercial Relations 


Ist Reading — April 21st, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


SECTION 1. Subsection 27 (2) currently reads as follows: 


(2) If the marriage dissolved or annulled by the decree was solemnized in Ontario and 
registered with the Registrar General, the Registrar General, upon receipt of the statement of 
the divorce, shall register the statement. 


SECTION 2. Currently, to obtain a change of the sex designation shown on the register of 
birth, the applicant must provide, among other things, a certificate from a doctor practising 
in Ontario. This provision is being broadened to permit a certificate from a doctor practising 
in Canada. 


SECTION 3. Subsection 39 (1) of the Act sets out the information that is to be shown on a 
birth certificate and provides that only the specified information shall be shown. The amend- 
ment would have the effect of permitting additional information to be shown. 


Bill 13 1983 


An Act to amend the 
Vital Statistics Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 27 (2) of the Vital Statistics Act, being chapter 
524 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


(2) The Registrar General, upon receiving a statement of 
divorce under subsection (1), shall register it. 


2.—(1) Clause 32 (2) (b) of the said Act is amended by 
striking out ‘‘Ontario”’ in the third line and inserting in lieu 
thereof ‘‘Canada’’. 


(2) Subsection 32 (3) of the said Act is amended by inserting 
after ‘‘(a)’’ in the second line ‘‘or (b)’’. 


3. Subsection 39 (1) of the said Act is amended by striking 
out ‘‘only’’ in the first line. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Vital Statistics Amend- 
ment Act, 1983. 
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Bill 13 1983 


An Act to amend the 
Vital Statistics Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 27 (2) of the Vital Statistics Act, being chapter 
524 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


(2) The Registrar General, upon receiving a statement of 
divorce under subsection (1), shall register it. 


2.—(1) Clause 32 (2) (b) of the said Act is amended by 
striking out ‘‘Ontario”’ in the third line and inserting in lieu 
thereof ‘‘Canada’’. 


(2) Subsection 32 (3) of the said Act is amended by inserting 
after ‘‘(a)’’ in the second line ‘‘or (b)’’. 


3. Subsection 39 (1) of the said Act is amended by striking 
out ‘‘only”’ in the first line. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Vital Statistics Amend- 
ment Act, 1983. 
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An Act to amend the Land Transfer Tax Act 


The Hon. G. L. Ashe 


Minister of Revenue 


Ist Reading April 21st, 1983 
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Royal Assent 
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Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


GENERAL. The Bill deems a taxable disposition of land to occur where a corporation or 
trust which owns agricultural land in Ontario becomes a non-resident. A non-resident is 
thereby prevented from avoiding the 20 per cent tax imposed on conveyances of land by pur- 
chasing shares in a company owning Ontario agricultural land. 


In addition, the Bill proposes amendments to clarify the administration of the Act, by, 


(a) providing a mechanism through which a taxpayer may appeal the disallowance by 
the Minister of a claim for refund; 


(b) allowing non-resident purchasers to pay the lower rate of tax on acquisitions of 
land in Ontario for certain specified purposes; 


(c) providing for a single consolidated affidavit as to both the value of the considera- 
tion and the residence of the transferee; and 


(d) providing for the determination in certain circumstances of the value of the consid- 
eration for the conveyance of land on which tax is exigible. 


SECTION 1. Subsection (1) of this section provides for the definition of the word “associ- 
ate” to indicate the relationship between a company and another company or person that 
holds its shares, between partners, between a trust and its trustees and beneficiaries, and 
between certain relatives. 


Subsection (2) extends the definition of “convey” to include the registration of an instrument 
containing a recital or reference to an unregistered instrument by which land is conveyed. 
The change relates to the changes contained in subsections (3), (6), (9), (10) and (13) and 
subsection 5 (1). Clause 1 (1) (b) of the Act now reads as follows: 


(b) “convey” includes the granting, assigning, releasing, surrendering, leasing or dis- 
posing of land in Ontario, agreeing to sell land in Ontario, or the giving of an option 
upon or with respect to any land in Ontario, whether the effect of any of the fore- 
going is to bring into existence an interest of any kind in land or is only for the pur- 
pose of giving effect to or formal recognition to any interest of whatsoever kind that 
theretofore existed in land, but “convey” does not include any transfer of land for 
the purpose only of securing a debt or loan, or any transfer by a creditor for the pur- 
pose only of returning land that had been used as security for a debt or loan. 


Subsection (3) extends the definition of “conveyance” to include a recital or reference in any 
registered instrument to an unregistered instrument by which land is conveyed. The change 
relates to the changes contained in subsections (2), (6), (9), (10) and (13) and subsection 5 
(1). Clause 1 (1) (c) of the Act now reads as follows: 


(c) “conveyance”’ includes any instrument or writing by which land is conveyed and 
includes a final order of foreclosure under any mortgage or charge affecting land 
and a notice or caution in writing signifying the existence of any instrument or writ- 
ing by which land is conveyed. 


Subsection (4) extends the definition of “non-resident corporation” to include a corporation 
which has allotted shares to which are attached 25 per cent or more of the voting rights ordi- 
narily exercisable to a non-resident and his non-resident associates. Subclause 1 (1) (f) (ii) of 
the Act now reads as follows: 


(f) “non-resident corporation” means a corporation incorporated, formed or otherwise 
organized in Canada or elsewhere, 


(ti) that has allotted and issued shares to which are attached 25 per cent or more of 
the voting rights ordinarily exercisable at meetings of the shareholders of the 
corporation and that are owned by any one non-resident person, but this sub- 
clause does not apply where it is established to the satisfaction of the Minister 


ee) 


that such non-resident person does not in fact directly or indirectly exercise con- 
trol over the corporation and that subclause (v) does not apply to the corpora- 
tion. 


Subsection (5) further extends the definition of “non-resident corporation” by including any 
corporation, 


(a) one-quarter of the paid-up capital of which is held by a non-resident and his non- 
resident associates; 


(b) one-half of the paid-up capital of which is held by non-residents; 


(c) one-quarter of the surplus of which would be distributed to a non-resident and his 
non-resident associates in the event of a dissolution or winding-up; or 


(d) one-half of the surplus of which would be distributed to non-residents in a dissolu- 
tion or winding-up. 


Subsection (6) defines ‘“‘spouse” by reference to the meaning of that term in the Family Law 
Reform Act. The definition of “‘notice of any kind” relates to subsections (2), (3), (9), (10) 
and (13) and subsection 5 (1). 


Subsection (7) defines ‘‘tax” to include penalties and interest added to the tax. Clause 1 (1) 
(k) of the Act now reads as follows: 


(k) “‘tax’’ means the tax imposed by this Act. 


_ Subsection (8) provides a means to establish the value of the consideration for a conveyance 
upon which tax is based in the circumstances of a mortgage foreclosure. Sub-subclause 1 (1) 
(p) (ii) (A) of the Act now reads as follows: 


(p) “value of the consideration” includes, 


(ii) in the case of a final order of foreclosure under any mortgage or charge affect- 
ing land, the lesser of, 


(A) the amount owed under the mortgage or charge at the time it was fore- 
closed, including principal, interest and all other costs and expenses, other 
than municipal taxes, secured by the mortgage or charge and owing at that 
time, or 


Subsection (9) extends the situations in which the valuation method for leasehold interests 
conveyed can be used to include situations where a recital or reference in a registered instru- 
ment refers to an unregistered lease. This change relates to subsections (2), (3), (6), (10) and 
(13) and subsection 5 (1). Subclause 1 (1) (p) (iii) of the Act now reads as follows: 


(iii) in the case where a lease of land, a transfer of the interest of a lessee under a 
lease of land, or a notice in writing signifying the existence of a lease of land or 
of a transfer of the interest of a lessee under a lease of land is not exempt from 
tax by virtue of subsection (4), the fair market value, ascertained as at the time 
of the tender for registration, of the land to which the lease extends or of a 
smaller portion of such land if only such smaller portion is conveyed. 


Subsection (10) amends the definition of ‘‘value of the consideration” to include a method of 
valuation where the conveyance is a recital or reference in a registered instrument to a con- 
veyance in an unregistered instrument. This change relates to subsections (2), (3), (6), (9) 
and (13) and subsection 5 (1). Subclause 1 (1) (p) (iv) of the Act now reads as follows: 


(iv) in the case of a notice or caution in writing signifying the existence of any 
instrument or writing by which land is conveyed and that is not a notice in writ- 
ing described in subclause (iii) the value of the consideration, determined under 
subclause (i) or (ii) for the land conveyed by the instrument or writing that is 
referred to in such notice or caution in writing that is not a notice in writing 
described in subclause (iii), or 


Subsection (11) provides a means to establish the value of the consideration for a conveyance 
on which tax is based where a person conveys land to a corporation in return for shares of the 
corporation or where a corporation distributes land as a dividend in specie and where a 
trustee conveys land to another trustee subsequent to a transfer for valuable consideration of 
the beneficial interest in the land. 


Subsection (12) provides that where a person has a contractual right either immediately or at 
a future time to acquire shares, that person will be deemed to own the shares and provides 
for the deemed issue and paid-up value of the shares. In addition, the subsection provides 
that where a share is owned jointly by several persons, one of whom is a non-resident, the 
share shall be considered to be owned by a non-resident. 


Subsection (13) relates to subsections (2), (3), (6), (9) and (10) and subsection 5 (1). 


Subsection (14) provides that farming will not be considered to be a commercial or industrial 
business for the purposes of the Act. 


SECTION 2. This section provides that where as a result of a disposition of agricultural 
land, a corporation or trust becomes a non-resident, that corporation or trust shall pay a tax 
of 20 per cent of the fair value of the land so disposed of. Dispositions include, 


(a) the transfer of any beneficial interest in shares of a corporation, one of the assets of 
which is agricultural land; 


(b) the amalgamation of two or more corporations, one of the assets of any one or 
more of which is agricultural land; or 


(c) the transfer of a beneficial interest in agricultural land, 


but no disposition occurs on a transfer that results from the death of the owner of the interest 
transferred and that is not provided for by an enforceable agreement. 


SECTION 3. This section provides for a single affidavit to consolidate and replace the affi- 
davit as to consideration and the affidavit as to residence, and repeals certain subsections ren- 
dered obsolete by the consolidation. The section also provides for returns and remittances of 
tax on dispositions of agricultural land. 


Subsection (1) provides that the affidavit required under the Act will include a reference to 
the residency status of the transferee. Subsection 4 (1) of the Act now reads as follows: 


(1) There shall be filed with the collector and attached by him to the conveyance to which 
it relates an affidavit in the prescribed form setting out the true value of the consideration for the 
conveyance, the true amount in cash and the value of any property or security included in the 
value of the consideration, the amount or value of any lien or encumbrance subject to which the 
conveyance was made, and such other information as the Minister may prescribe to be dis- 
closed in the affidavit. 


Subsection (2) repeals subsection 4 (2) of the Act which now reads as follows: 


(2) The affidavit required by subsection (1) shall be made by the persons who are required 
to make the affidavit required by subsection (3), and notwithstanding subsection (3), the Minis- 
ter may prescribe a form in which the affidavits required by subsection (1) or (3) are combined 
as one affidavit for the purposes of those subsections. 


Subsection (3) provides that the affidavit must be made by the persons listed in clauses (a) to 
(g). Subsection 4 (3) of the Act now reads as follows: 


(3) In addition to the affidavit required by subsection (1), there shall be filed with the col- 
lector and attached by him to the conveyance to which it relates an affidavit in such form as is 
prescribed, and the affidavit shall be made by, 


(a) each transferee to whom or in trust for whom any land is conveyed by the convey- 
ance to which the affidavit relates; 


(b) each trustee to whom any land is conveyed and who is shown as a trustee in the con- 
veyance to which the affidavit relates; 


(c) each transferee named in the conveyance to which the affidavit relates; 


(d) an agent of any person referred to in clause (a), (b) or (c), if the agent is authorized 
in writing to make the affidavit; 


(e) the solicitor acting in the transaction as the solicitor for any person referred to in 
clause (a), (b) or (c); 


(f) the presiding officer authorized to act for a corporation that is a person referred to in 
clause (a), (b) or (c), or the Vice-President, Manager, Secretary, Director or Trea- 
surer authorized to act for such corporation; or 


(g) either of two transferees who are married to each other and both of whom are trans- 
ferees referred to in clause (a), (b) or (c), where the transferee making the affidavit is 
acting on behalf of the other of such transferees, 


and such affidavit shall state whether the transferee to whom the land is being conveyed is a 
non-resident person or the trustee for a non-resident person, and shall state such other informa- 
tion as is required in order to complete the affidavit. 


Subsection (4) amends the reference in subsection 4 (4) of the Act to refer to the consolli- 
dated affidavit. Subsection 4 (4) of the Act now reads as follows: 


(4) The affidavit required by subsection (1) or (3) shall state that the person making it has 
personal knowledge of the facts stated in it, and shall state, where applicable, the capacity in 
which such person is making the affidavit and the name of any transferee on whose behalf such 
person is making the affidavit. 


Subsection (5) repeals subsection 4 (6) of the Act which now reads as follows: 


(6) Except as provided in subsection (7) or (8), where a conveyance is tendered for regis- 
tration without the affidavit required by subsection (3), tax is payable at the rate provided in 
subsection 2 (2), and the collector shall not register the conveyance until such tax is paid, but if 
it is subsequently established to the satisfaction of the Minister that, had the affidavit required 
by subsection (3) been furnished to the collector, tax would have been payable as provided in 
subsection 2 (1), the Minister may refund the amount paid under this subsection in excess of the 
tax provided for in subsection 2 (1). 


Subsection (6) provides that the consolidated affidavit is required on all conveyances except 
conveyances to the Crown. Subsection 4 (7) of the Act now reads as follows: 


(7) Notwithstanding subsection (3), no affidavit is required under that subsection on the 
tender for registration of a conveyance to or in trust for a transferee who is expressly named in 
the conveyance and who is Her Majesty in right of Ontario, Her Majesty in right of Canada, a 
Crown agency within the meaning of the Crown Agency Act, the corporation of a municipality, 
including a district, metropolitan or regional municipality, in Ontario, a local board, as 
defined in the Municipal Affairs Act, of any such municipality in Ontario or Ontario Hydro or 
any corporation prescribed by the Minister by regulation or any individual acting in an official 


capacity prescribed by the Minister by regulation, but the Minister may make regulations under 
this subsection only if he is satisfied that the corporation or the official capacity of the individ- 
ual is such that the corporation or the individual acting in his official capacity is not, and is not 
likely to become, a non-resident person. 


Subsection (7) provides for returns and remittances of tax with respect to dispositions of agri- 
cultural land to non-resident persons, including the time for filing returns and making remit- 
tances, a provision for the extension of that time and penalties for default in filing. The sub- 
section also authorizes a trustee to realize on trust property in order to obtain funds to pay 
the tax. The trustee is not personally liable for the tax but where he disposes of trust property 
to beneficiaries without first accounting for tax he is guilty of an offence. i 


SECTION 4. This section provides that it is an offence to make, or participate in the making 
of, false or misleading statements in a return. Section 5 of the Act which provided for the 
payment of tax under protest is repealed; it now reads as follows: 


5.—(1) Where the right of the collector to require payment of the tax is disputed by the 
person tendering a conveyance for registration, the tax may be paid under protest and the col- 
lector shall give a receipt in writing signed by him for the amount paid and Stating that it was 
paid under protest, and he shall thereupon refer the matter for the decision of the Minister or of 
such official as the Minister appoints, who may order the refund of the tax or any part thereof 
to the person who paid it. 


(2) In any dispute over the liability to tax of any person, the Minister may, after the tax 
has been paid, and if the dispute involves the interpretation of a provision of this Act, or 
involves an issue of law in which no facts are in dispute, or involves the proper inference to be 
drawn from facts that are not in dispute, agree in writing with the disputing party as to the 
undisputed facts and thereafter apply to the Supreme Court to have the issue in dispute deter- 
mined, and if the Minister does not make the application within six weeks of the date upon 
which the undisputed facts have been agreed upon in writing, the other party to the dispute may 
apply to the court to have the issue determined. 


SECTION 5. This section provides for the delivery by the Minister of a statement of disal- 
lowance to anyone whose claim for refund is refused. The section also changes the reference 
to a “notice or caution” and in this respect relates to subsections 1 (2), (3), (6), (9), (10) and 
(13). Subsection 7 (3) of the Act now reads as follows: 


(3) Where a conveyance is registered that is a notice or caution in writing signifying the 
existence of any instrument or writing by which land is conveyed, and the instrument or writing 
described in the notice or caution evidences an agreement to transfer or extinguish an interest in 
land, the Treasurer shall, where the Minister is satisfied that the transfer or extinguishment con- 
templated in the agreement has not taken place, refund any tax paid on the tender for registra- 
tion of the conveyance. 


SECTION 6. This section provides that the review process related to a notice of objection 
will be available to a taxpayer to whom a statement of disallowance has been issued. Subsec- 
tions 11 (1) and (3) of the Act now read as follows: 


(1) Where a person objects to an assessment made under section 10 he may, within ninety 
days after the day of mailing or delivery by personal service of the notice of assessment, serve 
on the Minister a notice of objection in duplicate in the prescribed form setting out the reasons 
for the objection and all relevant facts. 


(3) Upon receipt of a notice of objection, the Minister shall with all due despatch recon- 
sider the assessment and vacate, confirm or vary the assessment or reassess, and he shall there- 
upon notify the person who has made the objection of his action by registered mail. 


SECTION 7. This section provides that an appeal to the Supreme Court of Ontario is avail- 
able to a taxpayer to whom a statement of disallowance has been issued. Subsections 12 (1) 
and (7) of the Act now read as follows: 


(1) After the Minister has given the notification required by subsection II (3), a person 
who has served notice of objection under section 11 may appeal to the Supreme Court to have 
the assessment vacated or varied or reassessed, but no appeal under this section shall be insti- 
tuted after the expiration of ninety days from the day on which notice has been mailed to such 
person under subsection I] (3). 


(7) The court may dispose of an appeal by allowing it, by dismissing it, or by allowing it 
in part and directing the Minister to vacate the assessment, vary the assessment or reconsider the 
assessment and reassess as indicated by the judgment of the court. 


SECTION 8. Subsection (1) recognizes the change to the definition of “tax” in subsection 
1 (7). Clause 13 (1) (b) of the Act now reads as follows: 


(1) Upon default of payment of an amount assessed under section 10, 


(b) the Minister may issue a warrant directed to the sheriff of any county or district in 
which any property of a person assessed for tax under this Act is located or situate 
for the amount of the tax, interest and penalty or any of them owing by him, together 
with interest thereon from the date of the issue of the warrant and the costs and 
expenses of the sheriff, and such warrant has the same force and effect as a writ of 
execution issued out of the Supreme Court on a judgment in favour of the Crown. 


Subsection (2) provides that taxes are a first lien and charge upon the interest in real property 
of the person liable to pay those taxes, where the lien or charge is registered in the proper 
land registry office. Where the person interested in the real property is not the registered 
owner, the notice of first lien and charge shall recite his interest and a copy shall be delivered 
to the registered owner. 


SECTION 9. This section provides for the removal of distinctions drawn between payments 
on account of penalties, accrued interest and unpaid taxes. Rates of interest will be pre- 
scribed by the Lieutenant Governor in Council. Section 15 of the Act now reads as follows: 


15.—(1) Where the tax imposed by this Act is not paid at the time provided for, interest on 
the unpaid tax shall be paid to the Treasurer at the rate of 15 per cent per annum or at such 
other rate as may be prescribed by the Lieutenant Governor in Council by regulation but no 
interest is payable for any period of time prior to the 10th day of April, 1974. 


(2) Any payment received by the Treasurer or a collector on account of any tax under this 
Act shall first be applied to any interest payable on the tax with respect to which the payment is 
made, but this subsection does not apply to payments on account of any fine or penalty payable 
under this Act. 


SECTION 10. This section repeals and replaces section 16 of the Act and provides for tax at 
the lower rate prescribed under subsection 2 (1) of the Act to be exigible on acquisitions of 
land by non-resident persons when certain conditions are met. 


Subsection (1) allows a non-resident person to obtain a deferral of a portion of the tax when, 
(a) the land is being acquired for development and resale; 


(b) the land is being acquired for use by the developer for residential, commercial or 
industrial purposes; 


(c) the land is being acquired by a non-resident person who intends to reside in 
Canada; or 


(d) the land is acquired as the result of a foreclosure under a mortgage or charge and 
the non-resident person intends to resell the land. 


Subsection (2) provides for rebate and deferral of a portion of the tax paid by a non-resident 
person who intends to use land for the purposes set out in subsection (1). 


Subsection (3) establishes a time limit during which a non-resident person may apply for the 
tax rebate and deferral set out in subsection (2). 


Subsection (4) provides for the cancellation of the tax liability of a non-resident person for a 
portion of the tax when he has complied with his obligations under subsection (1) or (2). 


Subsection (5) provides that a non-resident person will become liable for tax at full non- 
resident rates if he fails to comply with his obligations under subsection (1) or (2) within the 
time limits set out in those subsections. 


Subsection (6) permits the Minister to grant a one-year extension to the time limit during 
which the non-resident person must comply with his obligations under subsection (1) or (2). 


Subsection (7) permits the Minister to publish in The Ontario Gazette the details of tax defer- 
rals granted and the extension of tax deferrals under this section. 


Subsection (8) permits a non-resident person who is a Canadian to make application to pay a 
lower rate of tax when he acquires land to be used by himself or his family as a principal resi- 
dence or as a principal recreational property, and permits a non-resident person who is not a 
Canadian citizen to apply to the Minister to pay a lower rate of tax on land acquired to be 
used by his employees and their families as their residences. 


Subsections 16 (1), (2), (3) and (4) now read as follows: 


(1) Where tax has been paid or may be payable on the registration of a conveyance of land 
to a non-resident person, and that non-resident person satisfies the Minister that the land was or 
is to be acquired, 


(a) for the purpose of the development and resale of land for residential, commercial or 
industrial purposes, 


(b) for the purpose of establishing, expanding or relocating any active commercial or 
industrial business that is or will be carried on by the non-resident person who shall 
undertake to obtain, within such time as is agreed upon with the Minister, any zon- 
ing changes necessary to permit the land to be used as proposed and to complete, 
within such time as is agreed upon with the Minister, the establishment, expansion or 
relocation for which the land was or is to be acquired; 


(c) by a non-resident person who is a Canadian citizen and who undertakes to the Min- 
ister to cease to be a non-resident person within five years from the date of the grant 
of a deferral or remission under this subsection with respect to the acquisition of the 
land; or 


(d) by a non-resident person who is an individual other than a Canadian citizen and who 
undertakes to the Minister to cease to be a non-resident person within two years from 
the date of the grant of a deferral or remission under this subsection with respect to 
the acquisition of the land, 


the Minister may, with the approval of the Lieutenant Governor in Council, defer the payment 
of the tax, or remit the tax paid, on such conditions as to the use and development of the land or 
otherwise as are considered advisable and sufficient to ensure the development of the land as 
proposed or compliance with any undertakings given by the non-resident person acquiring the 
land, and any tax deferred or remitted under this subsection constitutes a first lien and charge in 
favour of Her Majesty in right of Ontario on the land so acquired or to be acquired, and the 
lien and charge shall be effective upon registration by the Minister of a notice thereof, and the 


Minister may discharge the lien and charge in whole or in part as the conditions that he has 
imposed or the undertakings that have been given to him are fulfilled or complied with, and 
may, where he considers it necessary and advisable to enable the performance of any condition 
or undertaking, postpone, release or waive the lien and charge with respect to all or any part of 
any land affected by the lien and charge. 


(2) A deferral or remission under subsection (1) may not exceed the amount by which the 
rate of tax imposed by subsection 2 (2) exceeds the rate of tax imposed by subsection 2 (1), but 
may otherwise be for all or any part of the tax. 


(3) Where tax is deferred under subsection (1) upon conditions that are fulfilled, the 
amount of the tax so deferred is thereupon cancelled and no longer owing as tax under this Act, 
and where the conditions upon which any tax has been remitted under subsection (1) are not 
fulfilled, the tax so remitted thereupon becomes payable. 


(4) Upon the tender for registration of a conveyance that is described in any of clauses (a) 
to (e) and that is made to a non-resident person, the tax imposed by subsection 2 (2) shall, not- 
withstanding any other provision of this Act, be reduced to an amount equal to the tax that 
would result if only the rates of tax mentioned in subsection 2 (1) were applicable, 


(a) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance and stating, 


(i) that he has been lawfully admitted to Canada and is lawfully in Canada as an 
immigrant admitted under the Immigration Act (Canada) for permanent resi- 
dence in Canada, or that he is lawfully in Canada for the purpose of engaging 
in a trade, profession, calling, occupation or employment that he is authorized 
to engage in in Canada, and the nature of that trade, profession, calling, occu- 
pation or employment, 


(ii) that the land being conveyed to him is being acquired by him for the purpose of 
enabling him to establish thereon his principal residence in Canada, and will 
not be used as the residence of persons other than the transferee or members of 
his family or members of his usual domestic establishment, 


(iii) the number and expiration date of the employment visa, if any, issued to him 
pursuant to the Immigration Act (Canada) or regulations made thereunder and 
the length of time during which he intends to engage in the trade, profession, 
calling, occupation or employment for which he was admitted into Canada, 
and 


(iv) that he is not in Canada as a tourist or visitor or for the purpose of passing 
through Canada to another country, or as a student admitted to Canada under 
the provisions of paragraph 7 (1) (f) of the Immigration Act (Canada); 


(b) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance and Stating, 


(i) that the transferee is a Canadian citizen, and 


(ii) that the land being conveyed to him is being acquired by him for the purpose of 
enabling him to establish thereon a place of residence or recreation to be his 
principal residence or principal recreational property upon his return to 
Canada to take up permanent residence in Canada; 


(c) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance, or where such transferee is a corporation, 
by an authorized officer of that corporation, stating, 


(i) that the transferee, on and after the 9th day of April, 1974, has continuously 
occupied premises in Canada where the transferee carried on an active com- 
mercial or industrial business that is not principally, 


(A) the rental of land or premises for possession or occupancy for a period of 
one month or more, 


(B) the acquisition of land, 

(C) the sale of land owned by the seller, 
(D) the holding of land, or 

(E) the development of land, 


(ii) the nature of such business so carried on by the transferee, and the principal 
location in Canada from which such business is carried on, and 


(iii) that the land being conveyed to the transferee is being acquired for the purpose 
of enabling the transferee to acquire the freehold of only the leased premises on 
which such business is being carried on and not of other premises, or is being 
acquired for the purpose of expanding or relocating the operations of such 
business where such expansion or relocation is not prevented by any zoning 
restrictions affecting the land conveyed; 


(d) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance, or where such transferee is a corporation, 
by an authorized officer of that corporation, and stating that the land being conveyed 
to him is being acquired by him as part of his normal business practice and either, 


(i) for the principal purpose of selling the land to an employee of the transferee or 
to such employee and his spouse as the residence of that employee and mem- 
bers of his family or members of his usual domestic establishment, or 


(ii) for the principal purpose of making the land available for the exclusive use of 
his employees and members of their families or members of their usual domes- 
tic establishments as a place of residence; or 


(e) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance, or where such transferee is a corporation, 
by an authorized officer of that corporation, stating, 


(i) that the land being conveyed to him is being acquired by him as the result of a 
final order of foreclosure under a mortgage or charge affecting the land or is 
being acquired in any other manner for the sole purpose of satisfying the obli- 
gations of the transferor to the transferee under a mortgage or charge affecting 
the land, 


(ii) that the land being conveyed to him is being acquired by him only for the pur- 
pose of safeguarding or giving effect to rights or interests of the transferee as 
mortgagee or chargee and in respect of an outstanding loan that was owed by 
the transferor to the transferee and that is in default, 


(iii) that the transferee is dealing in all respects with the transferor as though the par- 
ties were strangers, and 


(iv) that the conveyance was not arranged with the intention of defeating the inci- 
dence of tax imposed by this Act. 


Subsections (9) and (10) continue the present provisions of subsections 16 (5) and (6) which 
now read as follows: 


(5) Where it is established to the satisfaction of the Minister that land being acquired by a 
person is acquired for the purpose of replacing land that was taken from him under statutory 
authority, that was sold by him to a person by whom notice of an intention to take the land 
under statutory authority was given, or that was sold by him to a person having the power to 
take the land under statutory authority and in the reasonable expectation that, had the land not 
been so sold, it would have been taken from him by that person under statutory authority, the 
value of the consideration for the land being so acquired shall be reduced by an amount equal 
to the proceeds of sale reasonably attributable to the land that was so taken or sold. 


(6) Where a person entitled to the leasehold interest in land acquires the freehold interest 
therein, the value of the consideration for the conveyance to that person of the freehold interest 
may be reduced by the amount of the value of the consideration for the conveyance by which 
such person acquired his leasehold interest in the land if the value of that consideration was 
determined under subclause 1 (1) (p) (iii) and if tax was computed and paid with respect to the 
value of that consideration so determined, but the reduction shall not exceed the value of the 
consideration for the conveyance of the freehold interest. 


SECTION 11. This section provides that the Minister may accept a lesser amount in settle- 
ment of his claim for tax when there is some doubt as to the liability of the taxpayer for the 
entire amount of tax or if special circumstances exist which would render it inequitable for 
the Minister to demand payment of the whole amount of tax imposed. 
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Bill 14 1983 


An Act to amend the Land Transfer Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Land Transfer Tax Act, being 
chapter 231 of the Revised Statutes of Ontario, 1980, is 
amended by relettering clause (a) as clause (aa) and by adding 
thereto the following clause: 


(a) “associate”, where used to indicate a relationship 
with any person or company means, 


(i) any company of which such person or company 
beneficially owns, directly or indirectly, voting 
securities carrying more than 10 per cent of the 
voting rights attached to all voting securities of 
the company for the time being outstanding, 


(ii) any partner of that person or company, 


(iii) any trust or estate in which such person or 
company has a substantial beneficial interest or 
as to which such person or company serves as 
trustee or in a similar capacity, 


(iv) the spouse or any parent, son Or daughter, 
brother or sister of that person, or 


(v) any relative of such person or of his spouse 
who has the same home as such person. 


(2) Clause 1 (1) (b) of the said Act is amended by inserting 
after ‘‘Ontario”’ in the fifth line ‘‘or the registration of a caution 
or notice of any kind signifying the existence of an unregistered 
instrument or writing by which land is conveyed’’. 


(3) Clause 1 (1) (c) of the said Act is amended by striking out 
‘cnotice or caution’? in the fourth line and inserting in lieu 
thereof ‘‘caution or notice of any kind’’. 


s.1(1), 
amended 


s. 1 (1) (b), 
amended 


s. 1 (1) (c), 
amended 
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s. 1 (1) (f) (ii), 


amended 


s.1(1) (f), 


amended 


s.1(1), 
amended 


R.S.O. 1980, 
¢.:152 


s. 1 (1) (k), 
re-enacted 
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(4) Subclause 1 (1) (f) (ii) of the said Act is amended by insert- 
ing after ‘‘person’’ in the fifth line ‘‘or by that person and one 
or more persons who are associates of that person and who are 
themselves non-resident persons’’ and by inserting after ‘‘per- 
son’’ in the eighth line ‘‘or group of non-resident persons’’. 


(5) Clause 1 (1) (f) of the said Act is amended by striking out 
“‘or’’ at the end of subclause (iv) and by adding thereto the fol- 
lowing subclauses: 


(vi) one-quarter or more of the paid-up capital of 
which is held by a non-resident person or by 
that person and one or more persons who are 
associates of that person and who are them- 
selves non-resident persons, 


(vii) one-half or more of the paid-up capital of 
which is held by one or more non-resident per- 
sons, 


(viii) that would be required on dissolving, winding- 
up, or any other distribution that is not a divi- 
dend, to distribute one-quarter or more of its 
surplus to a non-resident person or to that per- 
son and one or more persons who are associ- 
ates of that person and who are themselves 
non-resident persons, or 


that would be required on dissolving, winding- 
up, or any other distribution of surplus that is 
not a dividend, to distribute one-half or more 
of its surplus to one or more non-resident per- 
sons. 


— 


(ix 


(6) Subsection 1 (1) of the said Act is further amended by 
adding thereto the following clauses: 


(ga) ‘‘notice of any kind’’ includes a recital or reference 
made in any registered instrument; 


(ja) “spouse” means spouse as defined in clause 14 (b) of 
the Family Law Reform Act. 


(7) Clause 1 (1) (k) of the said Act is repealed and the follow- 
ing substituted therefor: 
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(k) ‘tax’ means the tax imposed by this Act and 
includes all penalties and interest that are or may be 
added to a tax under this Act. 


(8) Sub-subclause 1 (1) (p) (ii) (A) of the said Act is repealed 
and the following substituted therefor: 


(A) the value of the consideration determined 
under subclause (i) plus the amount owed 
under the mortgage or charge at the time 
it is foreclosed, including principal, inter- 
est and all other costs and expenses other 
than municipal taxes, secured by the 
mortgage or charge and owing at the time 
plus the amount owing similarly calcu- 
lated under any mortgage or charge that 
is subsequent in priority to the mortgage 
or charge in respect of which the final 
order of foreclosure is made and that is 
held by the mortgagee or chargee in 
whose favour the final order of foreclos- 
ure that is registered is made. 


(9) Subclause 1 (1) (p) (iii) of the said Act is amended by strik- 
ing out ‘“‘a notice in writing signifying the existence of a lease of 
land or of a transfer’’ in the third and fourth lines and inserting 
in lieu thereof ‘‘a notice of any kind in writing signifying the 


existence of an unregistered lease of land or of an unregistered 


transfer’’. 


(10) Subclause 1 (1) (p) (iv) of the said Act is repealed and the 
following substituted therefor: 


(iv) in the case of a caution or notice of any kind in 
writing signifying the existence of any unregis- 
tered instrument or writing by which land is 
conveyed and that is not a notice in writing 
described in subclause (iii), the value of the 
consideration determined under subclause (i) 
or (ii) for the land conveyed by the unregis- 
tered instrument or writing that is referred to 
in such caution or notice in writing that is not a 
notice in writing described in subclause (iii). 


(11) Clause 1 (1) (p) of the said Act is amended by adding 
thereto the following subclauses: 


(vi) in the case of a conveyance of land from a 
trustee to another trustee (whether or not 


s. 1 (1) (p) 
(ii) (A), 


re-enacted 


s. 1 (1) (p) 
(iii), amended 


s. 1 (1) (p) 
(iv), re- 
enacted 


s. 1 (1) (p), 
amended 
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either trustee is so described in the convey- 
ance) where, 


(A) the person to whom or for whose benefit 
any equitable or beneficial interest in the 
land is held is not the same person to 
whom or for whose benefit any equitable 
or beneficial interest in the land was held 
by the trustee making the conveyance 
when that trustee first acquired his legal 
interest in the land, and 


(B) valuable consideration has been given by 
the transferee of an equitable or benefi- 
cial interest for the transfer of any equita- 
ble or beneficial interest in the land held 
by the trustee making the conveyance 
while that trustee was the holder of the 
legal interest in the land, 


the fair market value, ascertained at the time 
of the tender for registration, of the land to 
which the conveyance extends, or 


(vii) in the case of a conveyance of land to a cor- 
poration where any part of the consideration 
consists of the allotment and issuance of the 
corporation’s shares or in the case of a convey- 
ance of land from a corporation to any of its 
shareholders the fair market value, ascertained 
at the time of the tender for registration, of the 
land to which the conveyance extends. 


s. 1, (12) Section 1 of the said Act is amended by adding thereto 
amended ° ° 

the following subsections: 
Deemed (2a) Where a person has a right, either as an incident of 
ownership of ; : , 
i oree ownership of a share of a corporation or otherwise under a con- 


tract, in equity or otherwise, either immediately or in the future 
and either absolutely or contingently, to, or to acquire, equity 
shares in a corporation, those shares shall, unless the right is | 
contingent upon an event that it is not reasonable to expect to 
occur within a reasonable time or is such that a reasonable man | 
concerned only with the value of the shares would not exercise 
it, be deemed to be owned by the person who has the right, 
and, where the shares are unissued, the shares shall be deemed 
to be issued and outstanding, and the shares shall be deemed to 
have a paid-up capital value, with respect to each share equal 
to, 
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(a) the par value, where the shares have a par value; 


(b) the amount that would be paid with respect to each 
share to exercise the right under the terms of the 
contract, where the shares have no par value and an 
amount is specified in the contract; or 


the market value of a share of the class of shares of 
that corporation that is most clearly similar to that 
share, where the shares have no par value and no 
amount is specified in the contract, 


(c) 


and any other person who actually owns the share in respect of 
which that right exists shall be deemed not to own those shares. 


(2b) Where any share of a corporation, or any interest in any 
share of a corporation as described in subsection (2a), is owned 
jointly and one or more of the joint owners is a non-resident, 
the share or interest shall be deemed to be owned by a non- 
resident person. 


(13) Subsection 1 (4) of the said Act is amended by inserting 
after ‘‘notice’’ in the fourth line ‘‘of any kind’’. 


(14) Section 1 of the said Act is further amended by adding 
thereto the following subsection: 


(5) For the purposes of this Act, farming shall not be consid- 
ered to be a commercial or industrial business. 


2. Section 2 of the said Act is amended by adding thereto s 


the following subsections: 


(2a) Where there is a disposition of agricultural land within 
the meaning of clause (2c) (a) or (b), and where a corporation 
that owns the land becomes, as a result of the disposition, a 
non-resident corporation other than a non-resident corporation 
the equity shares of which have been listed and posted for trad- 
ing on any stock exchange prescribed under Part XXXII of the 
Income Tax regulations, being chapter 945 of the Consolidated 
Regulations of Canada, made under the Income Tax Act 
(Canada), there shall be imposed and levied upon the agricul- 
tural land so disposed of, for the use of Her Majesty in right of 
Ontario, a tax computed at the rate of 20 per cent of the fair 
market value of the land at the time of disposition and the tax is 
payable to the Treasurer by the corporation that owns the land 
immediately upon the disposition and shall be remitted to the 
Minister at the time of disposition by the person responsible for 
its payment. 
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Idem (2b) Where there is a disposition of agricultural land within 
the meaning of clause (2c) (c), and where a trust that owns the 
land becomes, as the result of the disposition, a non-resident 
person, there shall be imposed or levied upon the agricultural 
land so disposed of, for the use of Her Majesty in right of 
Ontario, a tax computed at the rate of 20 per cent of the fair 
market value of the land at the time of the disposition and the 
tax is payable to the Treasurer immediately upon the disposi- 
tion by the trust, and the trustee or other holder of the legal 
interest in the land shall remit the tax to the Minister out of the 
money or other property in his possession belonging or owing 
to the beneficiaries at the time of the disposition. 


Fe (2c) In this section, a disposition of agricultural land 
includes, 


(a) the sale or transfer in any manner of any beneficial 
interest in, or the allotment and issue of, including 
the acquisition of an interest as described in subsec- 
tion 1 (2a) of shares that are shares in the capital 
stock of a corporation one of the assets of which con- 

ee 1980, sists of any land that is assessed under the Assess- 

: ment Act, or is actually used, as agricultural or farm 
land, woodlands or as an orchard, but this clause 
does not apply to any transfer of the beneficial inter- 
est in such shares that occurs by reason of the death 
of the owner of them and that is not provided for by 
an agreement enforceable against the corporation 
that issued such shares or enforceable by or against 
the person legally or beneficially entitled to such 
shares immediately following the death of the owner 
of them; 


(b) the amalgamation, merger, consolidation or any 
other like arrangement of any two or more corpora- 
tions one of the assets of any one or more of which 
consists of any land that is assessed under the 
Assessment Act, or is actually used, as agricultural or 
farm land, woodlands or as an orchard; or 


(c) the sale or transfer, however effected, of any part of 
the beneficial interest in, any change in the entitle- 
ment to, or any accretion to, the beneficial interest in 
land that is assessed under the Assessment Act, or 
actually used, as agricultural or farm land, wood- 
lands or as an orchard, including any declaration of 
trust where any part of the corpus of the trust is such 
land, but this clause does not apply to any transfer of 
any beneficial interest in land that occurs by reason 
of the death of the owner of such interest and that is 
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not provided for by an agreement enforceable by or 
against the person legally or beneficially entitled to 
such interest immediately following the death of the 
owner Of it. 


3.—(1) Subsection 4 (1) of the said Act is amended by 
striking out ‘‘such other information as the Minister may pre- 
scribe to be disclosed in the affidavit’’ in the eighth and ninth 
lines and inserting in lieu thereof ‘‘such affidavit shall state 
whether the transferee to whom the land is being conveyed is a 
non-resident person or the trustee for a non-resident person 
and shall contain such other information as the Minister may 
prescribe to be disclosed’’. 


(2) Subsection 4 (2) of the said Act is repealed. 
(3) Subsection 4 (3) of the said Act is amended, 


(a) by striking out that portion of the subsection that pre- 
cedes clause (a) and inserting in lieu thereof ‘‘The 
affidavit required by subsection (1) shall be made 
by”; 


(b) by striking out ‘‘married to’’ in the first line of clause 
(g) and inserting in lieu thereof ‘‘spouses of’; and 


(c) by striking out that portion of the subsection that fol- 
lows clause (g). 


(4) Subsection 4 (4) of the said Act is amended by striking out 
‘or (3)’’ in the first line. 


(5) Subsection 4 (6) of the said Act is repealed. 


(6) Subsection 4 (7) of the said Act is repealed and the follow- 
ing substituted therefor: 


(7) Notwithstanding subsection (1), no affidavit is required 
under that subsection on the tender for registration of a con- 
veyance to or in trust for a transferee who is expressly named in 
the conveyance and who is Her Majesty in right of Ontario, 
Her Majesty in right of Canada or a Crown agency within the 
meaning of the Crown Agency Act. 


(7) Subsection 4 (8) of the said Act is repealed and the follow- 
ing substituted therefor: 


(8) Every person liable to pay tax under subsection 2 (2a) 
and every trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred who 
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is liable to remit the tax out of the money or other property in 
his possession belonging or owing to the beneficiaries of a trust 
liable to pay tax under subsection 2 (2b) shall deliver a return 
to the Minister in such form as the Minister shall prescribe on 
or before the 30th day following the day when the tax becomes 
payable and shall remit the tax payable with the return. 


(9) Every person who fails to deliver a return as required by 
subsection (8), or who fails to remit with his return the amount 
of tax payable, shall pay, when assessed therefor, a penalty of 
an amount equal to 25 per cent of the tax payable. 


(10) The Minister may extend the time for making the return 
required under subsection (8) either before or after the time for 
making it has expired. 


(11) In addition to any penalty assessed under subsection 
(9), every person who has failed to deliver a return as required 
by subsection (8) is guilty of an offence and on conviction is lia- 
ble to a fine of not less than 25 per cent of the tax payable plus, 
in an appropriate case, an amount of not more than the amount 
of tax payable. 


(12) A trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred is 
not, as such, personally liable for the tax levied under subsec- 
tion 2 (2b), but no person in Ontario shall pay, deliver, assign 
or transfer to or for the benefit of the person beneficially enti- 
tled thereto any property that is vested in him as trustee or 
other holder of the legal interest in such property at any time 
after the tax levied under subsection 2 (2b) becomes payable 
without deducting therefrom or collecting an amount sufficient 
to pay the tax levied. 


(13) Every such trustee or other holder of the legal interest 
in agricultural land with respect to which a disposition has 
occurred who transfers property that is vested in him as trustee 
or other holder of the legal interest in such property without 
deducting therefrom or collecting in accordance with subsec- 
tion (12) the tax payable under subsection 2 (2b) by the trust is 
guilty of an offence and on conviction is liable to a fine equal to 
125 per cent of such tax. 


(14) A trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred who 
is required by subsection 2 (2b) to pay tax out of the money or 
other property in his possession belonging or owing to the 
beneficiaries of a trust liable to pay tax under subsection 2 (2b), 
has, for the purpose of paying such tax, the power to raise the 
amount of such tax and any interest and expense properly 
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incurred by him in respect thereof, by sale, mortgage, lease or 
pledge, of so much property as may be necessary for such 
purpose. 


(15) Fines imposed under this Act shall be paid to the Trea- 
surer on behalf of Her Majesty the Queen in right of Ontario. 


4. Section 5 of the said Act is repealed and the following 
substituted therefor: 


5. Any person who has made, or participated in, assented 
to or acquiesced in the making of, a false or deceptive state- 
ment in a return required under subsection 4 (8) or in a 
response to a demand of the Minister under subsection 8 (2) is 
guilty of an offence and, in addition to any penalty otherwise 
provided by this Act, is liable on conviction to a fine of the 
amount of the tax that, had the true facts been stated, would 
have been payable, plus an amount of not less than $50 and 
not more than $1,000. 


5.—(1) Subsection 7 (3) of the said Act is amended by 
striking out ‘‘notice or caution in writing signifying the exist- 
ence of any’’ in the first and second lines and inserting in lieu 
thereof ‘‘caution or notice of any kind signifying the existence 
of any unregistered’’. 


(2) Section 7 of the said Act is amended by adding thereto the s 


following subsection: 


(5) Where a person has, in accordance with this Act and the 
regulations, applied for a refund under this Act and his claim is 
in whole or in part refused, the Minister shall cause to be deliv- 
ered to such person a statement of disallowance in such form as 
the Minister shall prescribe, and the statement shall specify the 
amount of the disallowance and the reasons therefor. 


6.—(1) Subsection 11 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where a person objects to an assessment made under 
section 10 or a statement of disallowance made under subsec- 
tion 7 (5), he may, within ninety days after the day of mailing 
or delivery by personal service of the notice of assessment or 
statement of disallowance, serve on the Minister a notice of 
objection in duplicate in the prescribed form setting out the 
reasons for the objection and all relevant facts. 


(2) Subsection 11 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(3) Upon receipt of a notice of objection, the Minister shall 
with all due despatch reconsider the assessment or statement of 
disallowance and vacate, confirm or vary the assessment or 
statement of disallowance or reassess or serve a fresh statement 
of disallowance and he shall thereupon notify the person who 
has made the objection of his action by registered mail. 


7.—(1) Subsection 12 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) After the Minister has given the notification required by 
subsection 11 (3), a person who has served notice of objection 
under section 11 may appeal to the Supreme Court to have the 
assessment or the statement of disallowance vacated or varied 
or reassessed or a fresh statement of disallowance issued, but 
no appeal under this section shall be instituted after the expira- 
tion of ninety days from the day on which notice has been 
mailed to such person under subsection 11 (3). 


(2) Subsection 12 (7) of the said Act is amended by striking 
out ‘‘to vacate the assessment, vary the assessment or reconsider 
the assessment and reassess’’ in the third and fourth lines and 
inserting in lieu thereof ‘‘to vacate, vary or reconsider the 
assessment or statement of disallowance and reassess or issue a 
fresh statement of disallowance’’. 


8.—(1) Clause 13 (1) (b) of the said Act is amended by 
striking out ‘‘interest and penalty or any of them”? in the fifth 
line. 


(2) Section 13 of the said Act is amended by adding thereto 
the following subsections: 


(1a) All taxes, costs and other amounts imposed under this 
Act are, upon the registration by the Minister in the proper 
land registry office of a notice claiming the first lien and charge 
conferred by this subsection, a first lien and charge upon any 
real property in Ontario or any interest therein of the person 
liable to pay such taxes, costs and other amounts, and such first 
lien and charge has priority over all encumbrances or claims 
registered or attaching to the subject property subsequent to 
the registration of the notice. 


(1b) Where a person has an iterest in real property but is 
not shown as the registered owner thereof in the proper land 
registry office, 


(a) the notice to be registered under subsection (1a) 
shall recite the interest of the person in the real prop- 
erty; and 
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(b) acopy of the notice registered under subsection (1a) 
shall be sent to the registered owner at his address to 
which the latest notice of assessment under the 
Assessment Act has been sent. 


9.—(1) Subsection 15 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where the tax imposed by section 2 or any penalty under 
subsection 4 (9) is not paid at the time provided for, interest on 
the unpaid amount shall be paid to the Treasurer at such rate as 
is prescribed by the Lieutenant Governor in Council and the 
Lieutenant Governor in Council may also prescribe the method 
by which such interest is to be calculated, but no interest is pay- 
able for any period of time prior to the 10th day of April, 1974. 


(2) Subsection 15 (2) of the said Act is repealed. 


10. Section 16 of the said Act is repealed and the following 
substituted therefor: 


16.—(1) Where tax may be payable on the registration of 
~ a conveyance of land to a non-resident person, and that per- 
son satisfies the Minister prior to the registration of the con- 
veyance that the land was or is to be acquired, 


(a) by anon-resident person who undertakes to the Min- 
ister to develop and resell the land for residential, 
commercial or industrial purposes not later than five 
years after the date of the grant of the deferral under 
this section; 


(b) by anon-resident person who undertakes to the Min- 
ister to establish, expand or relocate any active com- 
mercial or industrial business that is or will be carried 
on by the non-resident person, and the non-resident 
person undertakes to obtain any zoning changes nec- 
essary to permit the land to be used as proposed 
within the time agreed to by the Minister, and to 
complete the establishment, expansion or relocation 
within the time agreed to by the Minister, but the 
time for completing the establishment, expansion or 
relocation shall not exceed five years from the date 
of the grant of the deferral under this section; 


(c) by a non-resident person who is a Canadian citizen 
and who undertakes to the Minister to cease to be a 
non-resident person not later than five years after the 
date of the grant of the deferral under this section; 
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(d) by a non-resident person who is acquiring the land 
from a transferor with whom he deals at arm’s length 
as a result of a final order of foreclosure under a 
mortgage or charge affecting the land or in satisfac- 
tion of the obligations of the transferor to the trans- 
feree under a mortgage or charge affecting the land 
which is in default and who undertakes to the Minis- 
ter to resell the land not later than five years after the 
date of the grant of the deferral under this section; or 


(e) by a non-resident person who is an individual other 
than a Canadian citizen and who undertakes to the 
Minister to cease to be a non-resident person within 
two years after the date of the grant of the deferral 
under this section, 


the Minister may defer the payment by the non-resident person 
of that portion of the tax imposed by subsection 2 (2) which 
exceeds the tax imposed by subsection 2 (1), on condition that 
security in a form and of a kind acceptable to the Minister is 
furnished to the Minister for the performance of the 
undertakings given by the non-resident person. 


(2) Where the tax imposed by subsection 2 (2) has been paid 
on the registration of a conveyance of land to a non-resident 
person, the Minister may rebate and provide a deferral of that 
portion of the tax imposed by subsection 2 (2) which exceeds 
the tax imposed by subsection 2 (1), if the land was acquired 
and still owned by, 


(a) a non-resident person who undertakes to the Minis- 
ter to develop and resell the land for residential, 
commercial or industrial purposes not later than five 
years after the date of the registration of the convey- 
ance; 


(b) a non-resident person who undertakes to the Minis- 
ter to establish, expand or relocate any active com- 
mercial or industrial business that is or will be carried 
on by the non-resident person and the non-resident 
person undertakes to obtain any zoning changes nec- 
essary to permit the land to be used as proposed 
within the time agreed to by the Minister and to com- 
plete the establishment, expansion or relocation 
within the time agreed to by the Minister, but the 
time for completing the establishment, expansion or 
relocation shall not exceed five years from the date 
of the registration of the conveyance; 
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(c) by a non-resident person who is a Canadian citizen 
and who undertakes to the Minister to cease to be a 
non-resident person not later than five years after the 
date of the registration of the conveyance; 


(d) by anon-resident person who acquired the land from 
a transferor with whom he deals at arm’s length as a 
result of a final order of foreclosure under a mort- 
gage or charge affecting the land or in satisfaction of 
the obligations of the transferor to the transferee 
under a mortgage or charge affecting the land which 
was in default and who undertakes to the Minister to 
resell the land not later than five years after the date 
of the registration of the conveyance; or 


(e) by a non-resident person who is an individual other 
than a Canadian citizen and who undertakes to the 
Minister to cease to be a non-resident person within 
two years after the date of the registration of the con- 
veyance, 


and on the condition that security in a form and of a kind 
acceptable to the Minister is furnished to the Minister for the 
performance of the undertakings given by the non-resident 
person. 


(3) No rebate or deferral of tax may be granted under sub- 
section (2) unless application is made therefor by the non- 
resident person not later than six months after the registration 
of the conveyance of the land to him. 


(4) Where the Minister is satisfied that a person has per- 
formed the conditions undertaken by him under subsection (1) 
or (2), the Minister shall return to the person the security fur- 
nished in respect of the deferral granted and the amount of tax 
deferred is thereupon cancelled and no longer owing as tax 
under this Act. 


(5) Where a person fails to perform the conditions under- 
taken by him under subsection (1) or (2) to the satisfaction of 
the Minister, the amount of the tax deferred under subsection 
(1) or (2) shall become immediately due and payable together 
with interest thereon at the prescribed rate calculated from the 
date of registration of the conveyance of the land to the person, 
and the Minister may enforce the security furnished by the per- 
son and apply the proceeds towards the amount owed under 
this Act. 
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person under subsection (1) or (2), upon terms and conditions 
acceptable to the Minister, for a period of time not exceeding 
one year. 


(7) The Minister may at such time or times as he considers 
advisable publish in The Ontario Gazette the particulars of a 
deferral of tax or extension of deferral given under this section. 


(8) Where it is established to the satisfaction of the Minister 
that land will be acquired by a non-resident person, 


(a) who is a Canadian citizen, or the spouse of a Cana- 
dian citizen, for the purpose of using the land only 
for the principal residence or principal recreational 
property of the Canadian citizen or his spouse upon 
the return of either of them to Canada to take up 
permanent residence; or 


(b) who is an employer, for the principal purpose of sell- 
ing the land to an employee, or to any employee and 
his spouse, to be used only as the residence of the 
employee and members of his family or of his usual 
domestic establishment, or for the principal purpose 
of making the land available for the exclusive use of 
his employees and members of their families, or of 
their usual domestic establishments, as a place of res- 
idence only, 


the Minister may cancel that portion of the tax imposed by sub- 
section 2 (2) which exceeds the tax imposed by subsection 2 (1). 


(9) Where it is established to the satisfaction of the Minister 
that land is being acquired by a person for the purpose of 
replacing land that was taken from him under statutory author- 
ity, that was sold by him to a person by whom notice of an 
intention to take the land under statutory authority was given, 
or that was sold by him to a person having the power to take 
the land under statutory authority and it is reasonable to 
assume that, had the land not been sold, it would have been 
taken from him by that person under statutory authority, the 
value of the consideration for the land being acquired shall be 
reduced by an amount equal to the compensation or proceeds 
of sale reasonably attributable to the land that was taken or 
sold. 


(10) Where a person entitled to the leasehold interest in land 
acquires the freehold interest therein, the value of the consider- 
ation for the conveyance to the person of the freehold interest 
may be reduced by the amount of the value of the consideration 
for the conveyance by which the person acquired his leasehold 
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interest in the land, if the value of that consideration was deter- 
mined under subclause 1 (1) (p) (iii) and tax was computed and 
paid with respect to the value of that consideration so deter- 
mined, but the reduction shall not exceed the value of the con- 
sideration for the conveyance of the freehold interest. 


11. The said Act is amended by adding thereto the following 
section: 


17a. If any doubt or dispute arises as to the liability to pay 
a tax or any portion of a tax demanded under the authority of 
this Act, or if owing to special circumstances it is deemed in- 
equitable to demand payment of the whole amount imposed 
by this Act, the Minister may accept such amount as he deems 
proper. 


12.—(1) This Act comes into force on the day it receives 
Royal Assent. 


(2) Provided that no disposition of agricultural land described 
in subsection 2 (2c) of the Land Transfer Tax Act, as enacted by 
section 2 of this Act, has occurred, no tax is payable where a 
~ corporation or trust becomes a non-resident person as a result of 
the amendments contained in section 1 of this Act, and no tax is 
payable with respect to any disposition of agricultural land that 
occurs before this Act comes into force. 


13. The short title of this Act is the Land Transfer Tax 
Amendment Act, 1983. 
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(Reprinted as amended by the Committee of the Whole House) 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


GENERAL. The Bill deems a taxable disposition of land to occur where a corporation or 
trust which owns agricultural land in Ontario becomes a non-resident. A non-resident is 
thereby prevented from avoiding the 20 per cent tax imposed on conveyances of land by pur- 
chasing shares in a company owning Ontario agricultural land. 


In addition, the Bill proposes amendments to clarify the administration of the Act, by, 


(a) providing a mechanism through which a taxpayer may appeal the disallowance by 
the Minister of a claim for refund; 


(b) allowing non-resident purchasers to pay the lower rate of tax on acquisitions of 
land in Ontario for certain specified purposes; 


(c) providing for a single consolidated affidavit as to both the value of the considera- 
tion and the residence of the transferee; and 


(d) providing for the determination in certain circumstances of the value of the consid- 
eration for the conveyance of land on which tax is exigible. 


SECTION 1. Subsection (1) of this section provides for the definition of the word “‘associ- 
ate” to indicate the relationship between a company and another company or person that 
holds its shares, between partners, between a trust and its trustees and beneficiaries, and 
between certain relatives. 


Subsection (2) extends the definition of ‘“convey”’ to include the registration of an instrument 
containing a recital or reference to an unregistered instrument by which land is conveyed. 
The change relates to the changes contained in subsections (3), (6), (9), (10) and (13) and 
subsection 5 (1). Clause 1 (1) (b) of the Act now reads as follows: 


(b) “convey” includes the granting, assigning, releasing, surrendering, leasing or dis- 
posing of land in Ontario, agreeing to sell land in Ontario, or the giving of an option 
upon or with respect to any land in Ontario, whether the effect of any of the fore- 
going is to bring into existence an interest of any kind in land or is only for the pur- 
pose of giving effect to or formal recognition to any interest of whatsoever kind that 
theretofore existed in land, but “convey” does not include any transfer of land for 
the purpose only of securing a debt or loan, or any transfer by a creditor for the pur- 
pose only of returning land that had been used as security for a debt or loan. 


Subsection (3) extends the definition of ““conveyance”’ to include a recital or reference in any 
registered instrument to an unregistered instrument by which land is conveyed. The change 
relates to the changes contained in subsections (2), (6), (9), (10) and (13) and subsection 5 
(1). Clause 1 (1) (c) of the Act now reads as follows: 


(c) “conveyance” includes any instrument or writing by which land is conveyed and 
includes a final order of foreclosure under any mortgage or charge affecting land 
and a notice or caution in writing signifying the existence of any instrument or writ- 
ing by which land is conveyed. 


Subsection (4) extends the definition of “non-resident corporation” to include a corporation 
which has allotted shares to which are attached 25 per cent or more of the voting rights ordi- 
narily exercisable to a non-resident and his non-resident associates. Subclause 1 (1) (f) (ii) of 
the Act now reads as follows: 


(f) “non-resident corporation” means a corporation incorporated, formed or otherwise 
organized in Canada or elsewhere, 


(ii) that has allotted and issued shares to which are attached 25 per cent or more of 
the voting rights ordinarily exercisable at meetings of the shareholders of the 
corporation and that are owned by any one non-resident person, but this sub- 
clause does not apply where it is established to the satisfaction of the Minister 


that such non-resident person does not in fact directly or indirectly exercise con- 
trol over the corporation and that subclause (v) does not apply to the corpora- 
tion. 


Subsection (5) further extends the definition of “non-resident corporation” by including any 
corporation, 


(a) one-quarter of the paid-up capital of which is held by a non-resident and his non- 
resident associates; 


(b) one-half of the paid-up capital of which is held by non-residents; 


(c) one-quarter of the surplus of which would be distributed to a non-resident and his 
non-resident associates in the event of a dissolution or winding-up; or 


(d) one-half of the surplus of which would be distributed to non-residents in a dissolu- 
tion or winding-up. 


Subsection (6) defines “‘spouse’’ by reference to the meaning of that term in the Family Law 
Reform Act. The definition of ‘‘notice of any kind” relates to subsections (2), (3), (9), (10) 
and (13) and subsection 5 (1). 


Subsection (7) defines “‘tax’’ to include penalties and interest added to the tax. Clause 1 (1) 
(k) of the Act now reads as follows: 


(k) “‘tax’’ means the tax imposed by this Act. 


Subsection (8) provides a means to establish the value of the consideration for a conveyance 
upon which tax is based in the circumstances of a mortgage foreclosure. Sub-subclause 1 (1) 
(p) (ii) (A) of the Act now reads as follows: 


(p) “value of the consideration” includes, 


(ii) in the case of a final order of foreclosure under any mortgage or charge affect- 
ing land, the lesser of, 


(A) the amount owed under the mortgage or charge at the time it was fore- 
closed, including principal, interest and all other costs and expenses, other 
than municipal taxes, secured by the mortgage or charge and owing at that 
time, or 


Subsection (9) extends the situations in which the valuation method for leasehold interests 
conveyed can be used to include situations where a recital or reference in a registered instru- 
ment refers to an unregistered lease. This change relates to subsections (2), (3), (6), (10) and 
(13) and subsection 5 (1). Subclause 1 (1) (p) (iii) of the Act now reads as follows: 


(iii) in the case where a lease of land, a transfer of the interest of a lessee under a 
lease of land, or a notice in writing signifying the existence of a lease of land or 
of a transfer of the interest of a lessee under a lease of land is not exempt from 
tax by virtue of subsection (4), the fair market value, ascertained as at the time 
of the tender for registration, of the land to which the lease extends or of a 
smaller portion of such land if only such smaller portion is conveyed. 


Subsection (10) amends the definition of ‘‘value of the consideration” to include a method of 
valuation where the conveyance is a recital or reference in a registered instrument to a con- 
veyance in an unregistered instrument. This change relates to subsections (2), (3), (6), (9) 
and (13) and subsection 5 (1). Subclause 1 (1) (p) (iv) of the Act now reads as follows: 


(iv) in the case of a notice or caution in writing signifying the existence of any 
instrument or writing by which land is conveyed and that is not a notice in writ- 
ing described in subclause (iii) the value of the consideration, determined under 
subclause (i) or (ii) for the land conveyed by the instrument or writing that is 
referred to in such notice or caution in writing that is not a notice in writing 
described in subclause (tii), or 


Subsection (11) provides a means to establish the value of the consideration for a conveyance 
on which tax is based where a person conveys land to a corporation in return for shares of the 
corporation or where a corporation distributes land as a dividend in specie and where a 
trustee conveys land to another trustee subsequent to a transfer for valuable consideration of 
the beneficial interest in the land. 


Subsection (12) provides that where a person has a contractual right either immediately or at 
a future time to acquire shares, that person will be deemed to own the shares and provides 
for the deemed issue and paid-up value of the shares. In addition, the subsection provides 
that where a share is owned jointly by several persons, one of whom is a non-resident, the 
share shall be considered to be owned by a non-resident. 


Subsection (13) relates to subsections (2), (3), (6), (9) and (10) and subsection 5 (1). 


Subsection (14) provides that farming will not be considered to be a commercial or industrial 
business for the purposes of the Act. 


SECTION 2. This section provides that where as a result of a disposition of agricultural 
land, a corporation or trust becomes a non-resident, that corporation or trust shall pay a tax 
of 20 per cent of the fair value of the land so disposed of. Dispositions include, 


(a) the transfer of any beneficial interest in shares of a corporation, one of the assets of 
which is agricultural land; 


(b) the amalgamation of two or more corporations, one of the assets of any one or 
more of which is agricultural land; or 


(c) the transfer of a beneficial interest in agricultural land, 


but no disposition occurs on a transfer that results from the death of the owner of the interest 
transferred and that is not provided for by an enforceable agreement. 


SECTION 3. This section provides for a single affidavit to consolidate and replace the affi- 
davit as to consideration and the affidavit as to residence, and repeals certain subsections ren- 
dered obsolete by the consolidation. The section also provides for returns and remittances of 
tax on dispositions of agricultural land. 


Subsection (1) provides that the affidavit required under the Act will include a reference to 
the residency status of the transferee. Subsection 4 (1) of the Act now reads as follows: 


(1) There shall be filed with the collector and attached by him to the conveyance to which 
it relates an affidavit in the prescribed form Setting out the true value of the consideration for the 
conveyance, the true amount in cash and the value of any property or security included in the 
value of the consideration, the amount or value of any lien or encumbrance subject to which the 
conveyance was made, and such other information as the Minister may prescribe to be dis- 
closed in the affidavit. ; 


Subsection (2) repeals subsection 4 (2) of the Act which now reads as follows: 


(2) The affidavit required by subsection (1) shall be made by the persons who are required 
to make the affidavit required by subsection (3), and notwithstanding subsection (3), the Minis- 
ter may prescribe a form in which the affidavits required by subsection (1) or (3) are combined 
as one affidavit for the purposes of those subsections. 


Subsection (3) provides that the affidavit must be made by the persons listed in clauses (a) to 
(g). Subsection 4 (3) of the Act now reads as follows: 


(3) In addition to the affidavit required by subsection (1), there shall be filed with the col- 
lector and attached by him to the conveyance to which it relates an affidavit in such form as is 
prescribed, and the affidavit shall be made by, 


(a) each transferee to whom or in trust for whom any land is conveyed by the convey- 
ance to which the affidavit relates; 


(b) each trustee to whom any land is conveyed and who is shown as a trustee in the con- 
veyance to which the affidavit relates; 


(c) each transferee named in the conveyance to which the affidavit relates; 


(d) an agent of any person referred to in clause (a), (b) or (c), if the agent is authorized 
in writing to make the affidavit; 


(e) the solicitor acting in the transaction as the solicitor for any person referred to in 
clause (a), (b) or (c); 


(f) the presiding officer authorized to act for a corporation that is a person referred to in 
clause (a), (b) or (c), or the Vice-President, Manager, Secretary, Director or Trea- 
surer authorized to act for such corporation; or 


(g) either of two transferees who are married to each other and both of whom are trans- 
ferees referred to in clause (a), (b) or (c), where the transferee making the affidavit is 
acting on behalf of the other of such transferees, 


and such affidavit shall state whether the transferee to whom the land is being conveyed is a 
non-resident person or the trustee for a non-resident person, and shall state such other informa- 
tion as is required in order to complete the affidavit. 


Subsection (4) amends the reference in subsection 4 (4) of the Act to refer to the consoli- 
dated affidavit. Subsection 4 (4) of the Act now reads as follows: 


(4) The affidavit required by subsection (1) or (3) shall state that the person making it has 
personal knowledge of the facts stated in it, and shall state, where applicable, the capacity in 
which such person is making the affidavit and the name of any transferee on whose behalf such 
person is making the affidavit. 


Subsection (5) repeals subsection 4 (6) of the Act which now reads as follows: 


(6) Except as provided in subsection (7) or (8), where a conveyance is tendered for regis- 
tration without the affidavit required by subsection (3), tax is payable at the rate provided in 
subsection 2 (2), and the collector shall not register the conveyance until such tax is paid, but if 
it is subsequently established to the satisfaction of the Minister that, had the affidavit required 
by subsection (3) been furnished to the collector, tax would have been payable as provided in 
subsection 2 (1), the Minister may refund the amount paid under this subsection in excess of the 
tax provided for in subsection 2 (1). 


Subsection (6) provides that the consolidated affidavit is required on all conveyances except 
conveyances to the Crown. Subsection 4 (7) of the Act now reads as follows: 


(7) Notwithstanding subsection (3), no affidavit is required under that subsection on the 
tender for registration of a conveyance to or in trust for a transferee who is expressly named in 
the conveyance and who is Her Majesty in right of Ontario, Her Majesty in right of Canada, a 
Crown agency within the meaning of the Crown Agency Act, the corporation of a municipality, 
including a district, metropolitan or regional municipality, in Ontario, a local board, as 
defined in the Municipal Affairs Act, of any such municipality in Ontario or Ontario Hydro or 
any corporation prescribed by the Minister by regulation or any individual acting in an official 


capacity prescribed by the Minister by regulation, but the Minister may make regulations under 
this subsection only if he is satisfied that the corporation or the official capacity of the individ- 
ual is such that the corporation or the individual acting in his official capacity is not, and is not 
likely to become, a non-resident person. 


Subsection (7) provides for returns and remittances of tax with respect to dispositions of agri- 
cultural land to non-resident persons, including the time for filing returns and making remit- 
tances, a provision for the extension of that time and penalties for default in filing. The sub- 
section also authorizes a trustee to realize on trust property in order to obtain funds to pay 
the tax. The trustee is not personally liable for the tax but where he disposes of trust property 
to beneficiaries without first accounting for tax he is guilty of an offence. 


SECTION 4. This section provides that it is an offence to make, or participate in the making 
of, false or misleading statements in a return. Section 5 of the Act which provided for the 
payment of tax under protest is repealed; it now reads as follows: 


5.—(1) Where the right of the collector to require payment of the tax is disputed by the 
person tendering a conveyance for registration, the tax may be paid under protest and the col- 
lector shall give a receipt in writing signed by him for the amount paid and stating that it was 
paid under protest, and he shall thereupon refer the matter for the decision of the Minister or of 
such official as the Minister appoints, who may order the refund of the tax or any part thereof 
to the person who paid it. 


(2) In any dispute over the liability to tax of any person, the Minister may, after the tax 
has been paid, and if the dispute involves the interpretation of a provision of this Act, or 
involves an issue of law in which no facts are in dispute, or involves the proper inference to be 
drawn from facts that are not in dispute, agree in writing with the disputing party as to the 
undisputed facts and thereafter apply to the Supreme Court to have the issue in dispute deter- 
mined, and if the Minister does not make the application within six weeks of the date upon 
which the undisputed facts have been agreed upon in writing, the other party to the dispute may 
apply to the court to have the issue determined. 


SECTION 5. This section provides for the delivery by the Minister of a statement of disal- 
lowance to anyone whose claim for refund is refused. The section also changes the reference 
to a “notice or caution” and in this respect relates to subsections 1 (2), (3), (6), (9), (10) and 
(13). Subsection 7 (3) of the Act now reads as follows: 


(3) Where a conveyance is registered that is a notice or caution in writing signifying the 
existence of any instrument or writing by which land is conveyed, and the instrument or writing 
described in the notice or caution evidences an agreement to transfer or extinguish an interest in 
land, the Treasurer shall, where the Minister is satisfied that the transfer or extinguishment con- 
templated in the agreement has not taken place, refund any tax paid on the tender for registra- 
tion of the conveyance. 


SECTION 6. This section provides that the review process related to a notice of objection 
will be available to a taxpayer to whom a statement of disallowance has been issued. Subsec- 
tions 11 (1) and (3) of the Act now read as follows: 


(1) Where a person objects to an assessment made under section 10 he may, within ninety 
days after the day of mailing or delivery by personal service of the notice of assessment, serve 
on the Minister a notice of objection in duplicate in the prescribed form setting out the reasons 
for the objection and all relevant facts. . 


(3) Upon receipt of a notice of objection, the Minister shall with all due despatch recon- 
sider the assessment and vacate, confirm or vary the assessment or reassess, and he shall there- 
upon notify the person who has made the objection of his action by registered mail. 
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SECTION 7. This section provides that an appeal to the Supreme Court of Ontario is avail- 
able to a taxpayer to whom a statement of disallowance has been issued. Subsections 12 (1) 
and (7) of the Act now read as follows: 


(1) After the Minister has given the notification required by subsection 11 (3), a person 
who has served notice of objection under section 11 may appeal to the Supreme Court to have 
the assessment vacated or varied or reassessed, but no appeal under this section shall be insti- 
tuted after the expiration of ninety days from the day on which notice has been mailed to such 
person under subsection 11 (3). 


(7) The court may dispose of an appeal by allowing it, by dismissing it, or by allowing it 
in part and directing the Minister to vacate the assessment, vary the assessment or reconsider the 
assessment and reassess as indicated by the judgment of the court. 


SECTION 8. Subsection (1) recognizes the change to the definition of “tax” in subsection 
1 (7). Clause 13 (1) (b) of the Act now reads as follows: 


(1) Upon default of payment of an amount assessed under section 10, 


(b) the Minister may issue a warrant directed to the sheriff of any county or district in 
which any property of a person assessed for tax under this Act is located or situate 
for the amount of the tax, interest and penalty or any of them owing by him, together 
with interest thereon from the date of the issue of the warrant and the costs and 
expenses of the sheriff, and such warrant has the same force and effect as a writ of 
execution issued out of the Supreme Court on a judgment in favour of the Crown. 


Subsection (2) provides that taxes are a first lien and charge upon the interest in real property 
of the person liable to pay those taxes, where the lien or charge is registered in the proper 
land registry office. Where the person interested in the real property is not the registered 
owner, the notice of first lien and charge shall recite his interest and a copy shall be delivered 
to the registered owner. 


SECTION 9. This section provides for the removal of distinctions drawn between payments 
on account of penalties, accrued interest and unpaid taxes. Rates of interest will be pre- 
scribed by the Lieutenant Governor in Council. Section 15 of the Act now reads as follows: 


I5.—(1) Where the tax imposed by this Act is not paid at the time provided for, interest on 
the unpaid tax shall be paid to the Treasurer at the rate of 15 per cent per annum or at such 
other rate as may be prescribed by the Lieutenant Governor in Council by regulation but no 
interest is payable for any period of time prior to the 10th day of April, 1974. 


(2) Any payment received by the Treasurer or a collector on account of any tax under this 
Act shall first be applied to any interest payable on the tax with respect to which the Payment is 
made, but this subsection does not apply to payments on account of any fine or penalty payable 
under this Act. 


SECTION 10. This section repeals and replaces section 16 of the Act and provides for tax at 
the lower rate prescribed under subsection 2 (1) of the Act to be exigible on acquisitions of 
land by non-resident persons when certain conditions are met. 


Subsection (1) allows a non-resident person to obtain a deferral of a portion of the tax when, 
(a) the land is being acquired for development and resale; 


(b) the land is being acquired for use by the developer for residential, commercial or 
industrial purposes; 


(c) the land is being acquired by a non-resident person who intends to reside in 
Canada; or 


(d) the land is acquired as the result of a foreclosure under a mortgage or charge and 
the non-resident person intends to resell the land. 


Subsection (2) provides for rebate and deferral of a portion of the tax paid by a non-resident 
person who intends to use land for the purposes set out in subsection (1). 


Subsection (3) establishes a time limit during which a non-resident person may apply for the 
tax rebate and deferral set out in subsection (2). 


Subsection (4) provides for the cancellation of the tax liability of a non-resident person for a 
portion of the tax when he has complied with his obligations under subsection (1) or (2). 


Subsection (5) provides that a non-resident person will become liable for tax at full non- 
resident rates if he fails to comply with his obligations under subsection (1) or (2) within the 
time limits set out in those subsections. 


Subsection (6) permits the Minister to grant a one-year extension to the time limit during 
which the non-resident person must comply with his obligations under subsection (1) or (2). 


Subsection (7) permits the Minister to publish in The Ontario Gazette the details of tax defer- 
rals granted and the extension of tax deferrals under this section. 


Subsection (8) permits a non-resident person who is a Canadian to make application to pay a 
lower rate of tax when he acquires land to be used by himself or his family as a principal resi- 
dence or as a principal recreational property, and permits a non-resident person who is not a 
Canadian citizen to apply to the Minister to pay a lower rate of tax on land acquired to be 
used by his employees and their families as their residences. 


Subsections 16 (1), (2), (3) and (4) now read as follows: 


(1) Where tax has been paid or may be payable on the registration of a conveyance of land 
to a non-resident person, and that non-resident person satisfies the Minister that the land was or 
is to be acquired, 


(a) for the purpose of the development and resale of land for residential, commercial or 
industrial purposes; 


(b) for the purpose of establishing, expanding or relocating any active commercial or 
industrial business that is or will be carried on by the non-resident person who shall 
undertake to obtain, within such time as is agreed upon with the Minister, any zon- 
ing changes necessary to permit the land to be used as proposed and to complete, 
within such time as is agreed upon with the Minister, the establishment, expansion or 
relocation for which the land was or is to be acquired, 


(c) by a non-resident person who is a Canadian citizen and who undertakes to the Min- 
ister to cease to be a non-resident person within five years from the date of the grant 
of a deferral or remission under this subsection with respect to the acquisition of the 
land; or 


(d) by anon-resident person who is an individual other than a Canadian citizen and who 
undertakes to the Minister to cease to be a non-resident person within two years from 
the date of the grant of a deferral or remission under this subsection with respect to 
the acquisition of the land, 


the Minister may, with the approval of the Lieutenant Governor in Council, defer the payment 
of the tax, or remit the tax paid, on such conditions as to the use and development of the land or 
otherwise as are considered advisable and sufficient to ensure the development of the land as 
proposed or compliance with any undertakings given by the non-resident person acquiring the 
land, and any tax deferred or remitted under this subsection constitutes a first lien and charge in 
favour of Her Majesty in right of Ontario on the land so acquired or to be acquired, and the 
lien and charge shall be effective upon registration by the Minister of a notice thereof, and the 


Minister may discharge the lien and charge in whole or in part as the conditions that he has 
imposed or the undertakings that have been given to him are fulfilled or complied with, and 
may, where he considers it necessary and advisable to enable the performance of any condition 
or undertaking, postpone, release or waive the lien and charge with respect to all or any part of 
any land affected by the lien and charge. 


(2) A deferral or remission under subsection (1) may not exceed the amount by which the 
rate of tax imposed by subsection 2 (2) exceeds the rate of tax imposed by subsection 2 (1), but 
may otherwise be for all or any part of the tax. 


(3) Where tax is deferred under subsection (1) upon conditions that are fulfilled, the 
amount of the tax so deferred is thereupon cancelled and no longer owing as tax under this Act, 
and where the conditions upon which any tax has been remitted under subsection (1) are not 
fulfilled, the tax so remitted thereupon becomes payable. 


(4) Upon the tender for registration of a conveyance that is described in any of clauses (a) 
to (e) and that is made to a non-resident person, the tax imposed by subsection 2 (2) shall, not- 
withstanding any other provision of this Act, be reduced to an amount equal to the tax that 
would result if only the rates of tax mentioned in subsection 2 (1) were applicable, 


(a) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance and Stating, 


(i) that he has been lawfully admitted to Canada and is lawfully in Canada as an 
immigrant admitted under the Immigration Act (Canada) for permanent resi- 
dence in Canada, or that he is lawfully in Canada for the purpose of engaging 
in a trade, profession, calling, occupation or employment that he is authorized 
to engage in in Canada, and the nature of that trade, profession, calling, occu- 
pation or employment, 


(ti) that the land being conveyed to him is being acquired by him for the purpose of 
enabling him to establish thereon his principal residence in Canada, and will 
not be used as the residence of persons other than the transferee or members of 
his family or members of his usual domestic establishment, 


(iii) the number and expiration date of the employment visa, if any, issued to him 
pursuant to the Immigration Act (Canada) or regulations made thereunder and 
the length of time during which he intends to engage in the trade, profession, 
calling, occupation or employment for which he was admitted into Canada, 
and 


(iv) that he is not in Canada as a tourist or visitor or for the purpose of passing 
through Canada to another country, or as a student admitted to Canada under 
the provisions of paragraph 7 (1) (f) of the Immigration Act (Canada); 


(b) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance and stating, 


(i) that the transferee is a Canadian citizen, and 


(ii) that the land being conveyed to him is being acquired by him for the purpose of 
enabling him to establish thereon a place of residence or recreation to be his 
principal residence or principal recreational property upon his return to 
Canada to take up permanent residence in Canada; 


(c) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance, or where such transferee is a corporation, 
by an authorized officer of that corporation, stating, 


(i) that the transferee, on and after the 9th day of April, 1974, has continuously 
occupied premises in Canada where the transferee carried on an active com- 
mercial or industrial business that is not principally, 


(A) the rental of land or premises for possession or occupancy for a period of 
one month or more, 


(B) the acquisition of land, 

(C) the sale of land owned by the seller, 
(D) the holding of land, or 

(E) the development of land, 


(ii) the nature of such business so carried on by the transferee, and the principal 
location in Canada from which such business is carried on, and 


(iii) that the land being conveyed to the transferee is being acquired for the purpose 
of enabling the transferee to acquire the freehold of only the leased premises on 
which such business is being carried on and not of other premises, or is being 
acquired for the purpose of expanding or relocating the operations of such 
business where such expansion or relocation is not prevented by any zoning 
restrictions affecting the land conveyed; 


(d) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance, or where such transferee is a corporation, 
by an authorized officer of that corporation, and stating that the land being conveyed 

to him is being acquired by him as part of his normal business practice and either, 


(i) for the principal purpose of selling the land to an employee of the transferee or | 
to such employee and his spouse as the residence of that employee and mem- | 
bers of his family or members of his usual domestic establishment, or 


(ii) for the principal purpose of making the land available for the exclusive use of 
his employees and members of their families or members of their usual domes- 
tic establishments as a place of residence; or 


(e) the tender for registration of a conveyance to which is attached an affidavit made by 
the transferee named in the conveyance, or where such transferee is a corporation, | 
by an authorized officer of that corporation, stating, | 

1 


(i) that the land being conveyed to him is being acquired by him as the result of a 
final order of foreclosure under a mortgage or charge affecting the land or is 
being acquired in any other manner for the sole purpose of satisfying the obli- 
gations of the transferor to the transferee under a mortgage or charge affecting 
the land, 


(ii) that the land being conveyed to him is being acquired by him only for the pur- 
pose of safeguarding or giving effect to rights or interests of the transferee as 
mortgagee or chargee and in respect of an outstanding loan that was owed by | 
the transferor to the transferee and that is in default, 


(iii) that the transferee is dealing in all respects with the transferor as though the par- 
ties were strangers, and 


(iv) that the conveyance was not arranged with the intention of defeating the inci- 
dence of tax imposed by this Act. 


Subsections (9) and (10) continue the present provisions of subsections 16 (5) and (6) which 
now read as follows: 


(5) Where it is established to the satisfaction of the Minister that land being acquired by a 
person ts acquired for the purpose of replacing land that was taken from him under statutory 
authority, that was sold by him to a person by whom notice of an intention to take the land 
under statutory authority was given, or that was sold by him to a person having the power to 
take the land under statutory authority and in the reasonable expectation that, had the land not 
been so sold, it would have been taken from him by that person under statutory authority, the 
value of the consideration for the land being so acquired shall be reduced by an amount equal 
to the proceeds of sale reasonably attributable to the land that was so taken or sold. 


(6) Where a person entitled to the leasehold interest in land acquires the freehold interest 
therein, the value of the consideration for the conveyance to that person of the freehold interest 
may be reduced by the amount of the value of the consideration for the conveyance by which 
such person acquired his leasehold interest in the land if the value of that consideration was 
determined under subclause I (1) (p) (iii) and if tax was computed and paid with respect to the 
value of that consideration so determined, but the reduction shall not exceed the value of the 
consideration for the conveyance of the freehold interest. 


SECTION 11. This section provides that the Minister may accept a lesser amount in settle- 
ment of his claim for tax when there is some doubt as to the liability of the taxpayer for the 
entire amount of tax or if special circumstances exist which would render it inequitable for 
the Minister to demand payment of the whole amount of tax imposed. 
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An Act to amend the Land Transfer Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Land Transfer Tax Act, being 
chapter 231 of the Revised Statutes of Ontario, 1980, is 
amended by relettering clause (a) as clause (aa) and by adding 
thereto the following clause: 


(a) “associate’’, where used to indicate a relationship 
with any person or company means, 


(i) any company of which such person or company 
beneficially owns, directly or indirectly, voting 
securities carrying more than 10 per cent of the 
voting rights attached to all voting securities of 
the company for the time being outstanding, 


(ii) any partner of that person or company, 


(iii) any trust or estate in which such person or 
company has a substantial beneficial interest or 
as to which such person or company serves as 
trustee or in a similar capacity, 


(iv) the spouse or any parent, son or daughter, 
brother or sister of that person, or 


(v) any relative of such person or of his spouse 
who has the same home as such person. 


(2) Clause 1 (1) (b) of the said Act is amended by inserting 
after ‘‘Ontario’’ in the fifth line ‘‘or the registration of a caution 
or notice of any kind signifying the existence of an unregistered 
instrument or writing by which land is conveyed’’. 


(3) Clause 1 (1) (c) of the said Act is amended by striking out 
‘notice or caution’’ in the fourth line and inserting in lieu 
thereof ‘‘caution or notice of any kind’’. 


s.1(1), 
amended 


s. 1 (1) (b), 
amended 


s.1(1)(e), 
amended 


pi 


s. 1 (1) (f) (ii), 


amended 


s. 1 (1) (6), 


amended 


s. 1(1), 
amended 


R.S.O. 1980, 
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s. 1 (1) (kK), 
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(4) Subclause 1 (1) (f) (ii) of the said Act is amended by insert- 
ing after ‘“‘person’’ in the fifth line ‘‘or by that person and one 
or more persons who are associates of that person and who are 
themselves non-resident persons’’ and by inserting after ‘‘per- 
son’’ in the eighth line ‘‘or group of non-resident persons’’. 


(5) Clause 1 (1) (f) of the said Act is amended by striking out 
‘‘or’? at the end of subclause (iv) and by adding thereto the fol- 
lowing subclauses: 


(vi) 


(vii) 


(viii) 


(ix) 


one-quarter or more of the paid-up capital of 
which is held by a non-resident person or by 
that person and one or more persons who are 
associates of that person and who are them- 
selves non-resident persons, 


one-half or more of the paid-up capital of 
which is held by one or more non-resident per- 
sons, 


that would be required on dissolving, winding- 
up, or any other distribution that is not a divi- 
dend, to distribute one-quarter or more of its 
surplus to a non-resident person or to that per- 
son and one or more persons who are associ- 
ates of that person and who are themselves 
non-resident persons, or 


that would be required on dissolving, winding- 
up, or any other distribution of surplus that is 
not a dividend, to distribute one-half or more 
of its surplus to one or more non-resident per- 
sons. 


(6) Subsection 1 (1) of the said Act is further amended by 
adding thereto the following clauses: 


(ga) “notice of any kind”’ includes a recital or reference 
made in any registered instrument; 


(ja) “spouse” means spouse as defined in clause 14 (b) of 
the Family Law Reform Act. 


(7) Clause 1 (1) (k) of the said Act is repealed and the follow- 
ing substituted therefor: 
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(k) “‘tax’? means the tax imposed by this Act and 
includes all penalties and interest that are or may be 
added to a tax under this Act. 


(8) Sub-subclause 1 (1) (p) (ii) (A) of the said Act is repealed 
and the following substituted therefor: 


(A) the value of the consideration determined 
under subclause (i) plus the amount owed 
under the mortgage or charge at the time 
it is foreclosed, including principal, inter- 
est and all other costs and expenses other 
than municipal taxes, secured by the 
mortgage or charge and owing at the time 
plus the amount owing similarly calcu- 
lated under any mortgage or charge that 
is subsequent in priority to the mortgage 
or charge in respect of which the final 
order of foreclosure is made and that is 
held by the mortgagee or chargee in 
whose favour the final order of foreclos- 
ure that is registered is made. 


(9) Subclause 1 (1) (p) (iii) of the said Act is amended by strik- 
ing out ‘‘a notice in writing signifying the existence of a lease of 
land or of a transfer”’ in the third and fourth lines and inserting 
in lieu thereof ‘‘a notice of any kind in writing signifying the 
existence of an unregistered lease of land or of an unregistered 
transfer’’. 


(10) Subclause 1 (1) (p) (iv) of the said Act is repealed and the 
following substituted therefor: 


(iv) in the case of a caution or notice of any kind in 
writing signifying the existence of any unregis- 
tered instrument or writing by which land is 
conveyed and that is not a notice in writing 
described in subclause (iii), the value of the 
consideration determined under subclause (i) 
or (ii) for the land conveyed by the unregis- 
tered instrument or writing that is referred to 
in such caution or notice in writing that is not a 
notice in writing described in subclause (iii). 


(11) Clause 1 (1) (p) of the said Act is amended by adding 
thereto the following subclauses: 


(vi) in the case of a conveyance of land from a 
trustee to another trustee (whether or not 


s. 1 (1) (p) 
(ii) (A), 


re-enacted 


s.1(1) (—p) 
(iii), amended 
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s. 1, 
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either trustee is so described in the convey- 
ance) where, 


(A) the person to whom or for whose benefit 
any equitable or beneficial interest in the 
land is held is not the same person to 
whom or for whose benefit any equitable 
or beneficial interest in the land was held 
by the trustee making the conveyance 
when that trustee first acquired his legal 
interest in the land, and 


(B) valuable consideration has been given by 
the transferee of an equitable or benefi- 
cial interest for the transfer of any equita- 
ble or beneficial interest in the land held 
by the trustee making the conveyance 
while that trustee was the holder of the 
legal interest in the land, 


the fair market value, ascertained at the time 
of the tender for registration, of the land to 
which the conveyance extends, or 


(vii) in the case of a conveyance of land to a cor- 
poration where any part of the consideration 
consists of the allotment and issuance of the 
corporation’s shares or in the case of a convey- 
ance of land from a corporation to any of its 
shareholders the fair market value, ascertained 
at the time of the tender for registration, of the 
land to which the conveyance extends. 


(12) Section 1 of the said Act is amended by adding thereto 
the following subsections: 


(2a) Where a person has a right, either as an incident of 
ownership of a share of a corporation or otherwise under a con- 
tract, in equity or otherwise, either immediately or in the future 
and either absolutely or contingently, to, or to acquire, equity 
shares in a corporation, those shares shall, unless the right is 
contingent upon an event that it is not reasonable to expect to 
occur within a reasonable time or is such that a reasonable man 
concerned only with the value of the shares would not exercise 
it, be deemed to be owned by the person who has the right, 
and, where the shares are unissued, the shares shall be deemed 
to be issued and outstanding, and the shares shall be deemed to 
have a paid-up capital value, with respect to each share equal 
to, 
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(a) the par value, where the shares have a par value; 


(b) the amount that would be paid with respect to each 
share to exercise the right under the terms of the 
contract, where the shares have no par value and an 
amount is specified in the contract; or 


the market value of a share of the class of shares of 
that corporation that is most clearly similar to that 
share, where the shares have no par value and no 
amount is specified in the contract, 


(c) 


and any other person who actually owns the share in respect of 
which that right exists shall be deemed not to own those shares. 


(2b) Where any share of a corporation, or any interest in any 
share of a corporation as described in subsection (2a), is owned 
jointly and one or more of the joint owners is a non-resident, 
the share or interest shall be deemed to be owned by a non- 
resident person. 


(13) Subsection 1 (4) of the said Act is amended by inserting 
after ‘‘notice’’ in the fourth line ‘‘of any kind’’. 


(14) Section 1 of the said Act is further amended by adding 
thereto the following subsection: 


(5) For the purposes of this Act, farming shall not be consid- 
ered to be acommercial or industrial business. 


2. Section 2 of the said Act is amended by adding thereto 
the following subsections: 


(2a) Where there is a disposition of agricultural land within 
the meaning of clause (2c) (a) or (b), and where a corporation 
that owns the land becomes, as a result of the disposition, a 
non-resident corporation other than a non-resident corporation 
the equity shares of which have been listed and posted for trad- 
ing on any stock exchange prescribed under Part XXXII of the 
Income Tax regulations, being chapter 945 of the Consolidated 
Regulations of Canada, made under the Income Tax Act 
(Canada), there shall be imposed and levied upon the agricul- 
tural land so disposed of, for the use of Her Majesty in right of 
Ontario, a tax computed at the rate of 20 per cent of the fair 
market value of the land at the time of disposition and the tax is 
payable to the Treasurer by the corporation that owns the land 
immediately upon the disposition and shall be remitted to the 
Minister at the time of disposition by the person responsible for 
its payment. 
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(2b) Where there is a disposition of agricultural land within 
the meaning of clause (2c) (c), and where a trust that owns the 
land becomes, as the result of the disposition, a non-resident 
person, there shall be imposed or levied upon the agricultural 
land so disposed of, for the use of Her Majesty in right of 
Ontario, a tax computed at the rate of 20 per cent of the fair 
market value of the land at the time of the disposition and the 
tax is payable to the Treasurer immediately upon the disposi- 
tion by the trust, and the trustee or other holder of the legal 
interest in the land shall remit the tax to the Minister out of the 
money or other property in his possession belonging or owing 
to the beneficiaries at the time of the disposition. 


(2c) In this section, a disposition of agricultural land 
includes, 


(a) the sale or transfer in any manner of any beneficial 
interest in, or the allotment and issue of, including 
the acquisition of an interest as described in subsec- 
tion 1 (2a) of shares that are shares in the capital 
stock of a corporation one of the assets of which con- 
sists of any land that is assessed under the Assess- 
ment Act, or is actually used, as agricultural or farm 
land, woodlands or as an orchard, but this clause 
does not apply to any transfer of the beneficial inter- 
est in such shares that occurs by reason of the death 
of the owner of them and that is not provided for by 
an agreement enforceable against the corporation 
that issued such shares or enforceable by or against 
the person legally or beneficially entitled to such 
shares immediately following the death of the owner 
of them; 


(b) the amalgamation, merger, consolidation or any 
other like arrangement of any two or more corpora- 
tions one of the assets of any one or more of which 
consists of any land that is assessed under the 
Assessment Act, or is actually used, as agricultural or 
farm land, woodlands or as an orchard; or 


(c) the sale or transfer, however effected, of any part of 
the beneficial interest in, any change in the entitle- 
ment to, or any accretion to, the beneficial interest in 
land that is assessed under the Assessment Act, or 
actually used, as agricultural or farm land, wood- 
lands or as an orchard, including any declaration of 
trust where any part of the corpus of the trust is such 
land, but this clause does not apply to any transfer of 
any beneficial interest in land that occurs by reason 
of the death of the owner of such interest and that is 
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not provided for by an agreement enforceable by or 
against the person legally or beneficially entitled to 
such interest immediately following the death of the 
owner Of it. 


3.—(1) Subsection 4 (1) of the said Act is amended by 
striking out ‘‘such other information as the Minister may pre- 
scribe to be disclosed in the affidavit’’ in the eighth and ninth 
lines and inserting in lieu thereof ‘‘such affidavit shall state 
whether the transferee to whom the land is being conveyed is a 
non-resident person or the trustee for a non-resident person 
and shall contain such other information as the Minister may 
prescribe to be disclosed’’. 


(2) Subsection 4 (2) of the said Act is repealed. 
(3) Subsection 4 (3) of the said Act is amended, 
(a) by striking out that portion of the subsection that pre- 


cedes clause (a) and inserting in lieu thereof ‘‘The 
affidavit required by subsection (1) shall be made 


by”’; 

(b) by striking out ‘‘married to’’ in the first line of clause 
(g) and inserting in lieu thereof ‘‘spouses of’’; and 

(c) by striking out that portion of the subsection that fol- 


lows clause (g). 


(4) Subsection 4 (4) of the said Act is amended by striking out 
‘or (3)’’ in the first line. 


(5) Subsection 4 (6) of the said Act is repealed. 


(6) Subsection 4 (7) of the said Act is repealed and the follow- 
ing substituted therefor: 


(7) Notwithstanding subsection (1), no affidavit is required 
under that subsection on the tender for registration of a con- 
veyance to or in trust for a transferee who is expressly named in 
the conveyance and who is Her Majesty in right of Ontario, 
Her Majesty in right of Canada or a Crown agency within the 
meaning of the Crown Agency Act. 


(7) Subsection 4 (8) of the said Act is repealed and the follow- 
ing substituted therefor: 


(8) Every person liable to pay tax under subsection 2 (2a) 
and every trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred who 
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is liable to remit the tax out of the money or other property in 
his possession belonging or owing to the beneficiaries of a trust 
liable to pay tax under subsection 2 (2b) shall deliver a return 
to the Minister in such form as the Minister shall prescribe on 
or before the 30th day following the day when the tax becomes 
payable and shall remit the tax payable with the return. 


(9) Every person who fails to deliver a return as required by 
subsection (8), or who fails to remit with his return the amount 
of tax payable, shall pay, when assessed therefor, a penalty of 
an amount equal to 25 per cent of the tax payable. 


(10) The Minister may extend the time for making the return 
required under subsection (8) either before or after the time for 
making it has expired. 


(11) In addition to any penalty assessed under subsection 
(9), every person who has failed to deliver a return as required 
by subsection (8) is guilty of an offence and on conviction is lia- 
ble to a fine of not less than 25 per cent of the tax payable plus, 
in an appropriate case, an amount of not more than the amount 
of tax payable. 


(12) A trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred is 
not, as such, personally liable for the tax levied under subsec- 
tion 2 (2b), but no person in Ontario shall pay, deliver, assign 
or transfer to or for the benefit of the person beneficially enti- 
tled thereto any property that is vested in him as trustee or 
other holder of the legal interest in such property at any time 
after the tax levied under subsection 2 (2b) becomes payable 
without deducting therefrom or collecting an amount sufficient 
to pay the tax levied. 


(13) Every such trustee or other holder of the legal interest 
in agricultural land with respect to which a disposition has 
occurred who transfers property that is vested in him as trustee 
or other holder of the legal interest in such property without 
deducting therefrom or collecting in accordance with subsec- 
tion (12) the tax payable under subsection 2 (2b) by the trust is 
guilty of an offence and on conviction is liable to a fine equal to 
125 per cent of such tax. 


(14) A trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred who 
is required by subsection 2 (2b) to pay tax out of the money or 
other property in his possession belonging or owing to the 
beneficiaries of a trust liable to pay tax under subsection 2 (2b), 
has, for the purpose of paying such tax, the power to raise the 
amount of such tax and any interest and expense properly 
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incurred by him in respect thereof, by sale, mortgage, lease or 
pledge, of so much property as may be necessary for such 
purpose. 


(15) Fines imposed under this Act shall be paid to the Trea- 
surer on behalf of Her Majesty the Queen in right of Ontario. 


4. Section 5 of the said Act is repealed and the following 
substituted therefor: 


5. Any person who has made, or participated in, assented 
to or acquiesced in the making of, a false or deceptive state- 
ment in a return required under subsection 4 (8) or in a 
response to a demand of the Minister under subsection 8 (2) is 
guilty of an offence and, in addition to any penalty otherwise 
provided by this Act, is liable on conviction to a fine of the 
amount of the tax that, had the true facts been stated, would 
have been payable, plus an amount of not less than $50 and 
not more than $1,000. 


5.—(1) Subsection 7 (3) of the said Act is amended by 
striking out ‘‘notice or caution in writing signifying the exist- 
ence of any’’ in the first and second lines and inserting in lieu 
thereof ‘‘caution or notice of any kind signifying the existence 
of any unregistered’’. 


(2) Section 7 of the said Act is amended by adding thereto the 
following subsection: 


(5) Where a person has, in accordance with this Act and the 
regulations, applied for a refund under this Act and his claim is 
in whole or in part refused, the Minister shall cause to be deliv- 
ered to such person a statement of disallowance in such form as 
the Minister shall prescribe, and the statement shall specify the 
amount of the disallowance and the reasons therefor. 


6.—(1) Subsection 11 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where a person objects to an assessment made under 
section 10 or a statement of disallowance made under subsec- 
tion 7 (5), he may, within ninety days after the day of mailing 
or delivery by personal service of the notice of assessment or 
statement of disallowance, serve on the Minister a notice of 
objection in duplicate in the prescribed form setting out the 
reasons for the objection and all relevant facts. 


(2) Subsection 11 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(3) Upon receipt of a notice of objection, the Minister shall 
with all due despatch reconsider the assessment or statement of 
disallowance and vacate, confirm or vary the assessment or 
statement of disallowance or reassess or serve a fresh statement 
of disallowance and he shall thereupon notify the person who 
has made the objection of his action by registered mail. 


7.—(1) Subsection 12 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) After the Minister has given the notification required by 
subsection 11 (3), a person who has served notice of objection 
under section 11 may appeal to the Supreme Court to have the 
assessment or the statement of disallowance vacated or varied 
or reassessed or a fresh statement of disallowance issued, but 
no appeal under this section shall be instituted after the expira- 
tion of ninety days from the day on which notice has been 
mailed to such person under subsection 11 (3). 


(2) Subsection 12 (7) of the said Act is amended by striking 
out ‘‘to vacate the assessment, vary the assessment or reconsider 
the assessment and reassess’’ in the third and fourth lines and 
inserting in lieu thereof ‘‘to vacate, vary or reconsider the 
assessment or statement of disallowance and reassess or issue a 
fresh statement of disallowance’’. 


8.—(1) Clause 13 (1) (b) of the said Act is amended by 
striking out ‘‘interest and penalty or any of them”’ in the fifth 
line. 


(2) Section 13 of the said Act is amended by adding thereto 
the following subsections: 


(1a) All taxes, costs and other amounts imposed under this 
Act are, upon the registration by the Minister in the proper 
land registry office of a notice claiming the first lien and charge 
conferred by this subsection, a first lien and charge upon any 
real property in Ontario or any interest therein of the person 
liable to pay such taxes, costs and other amounts, and such first 
lien and charge has priority over all encumbrances or claims 
registered or attaching to the subject property subsequent to 
the registration of the notice. 


(1b) Where a person has an interest in real property but is 
not shown as the registered owner thereof in the proper land 
registry office, 


(a) the notice to be registered under subsection (1a) 
shall recite the interest of the person in the real prop- 
erty; and 
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(b) acopy of the notice registered under subsection (1a) 
shall be sent to the registered owner at his address to 
which the latest notice of assessment under the 
Assessment Act has been sent. 


9.—(1) Subsection 15 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where the tax imposed by section 2 or any penalty under 
subsection 4 (9) is not paid at the time provided for, interest on 
the unpaid amount shall be paid to the Treasurer at such rate as 
is prescribed by the Lieutenant Governor in Council and the 
Lieutenant Governor in Council may also prescribe the method 
by which such interest is to be calculated, but no interest is pay- 
able for any period of time prior to the 10th day of April, 1974. 


(2) Subsection 15 (2) of the said Act is repealed. 


10. Section 16 of the said Act is repealed and the following 
substituted therefor: 


16.—(1) Where tax may be payable on the registration of 
a conveyance of land to a non-resident person, and that per- 
son satisfies the Minister prior to the registration of the con- 
veyance that the land was or is to be acquired, 


(a) by anon-resident person who undertakes to the Min- 
ister to develop and resell the land for residential, 
commercial or industrial purposes not later than five 
years after the date of the grant of the deferral under 
this section; 


(b) by anon-resident person who undertakes to the Min- 
ister to establish, expand or relocate any active com- 
mercial or industrial business that is or will be carried 
on by the non-resident person, and the non-resident 
person undertakes to obtain any zoning changes nec- 
essary to permit the land to be used as proposed 
within the time agreed to by the Minister, and to 
complete the establishment, expansion or relocation 
within the time agreed to by the Minister, but the 
time for completing the establishment, expansion or 
relocation shall not exceed five years from the date 
of the grant of the deferral under this section; 


(c) by a non-resident person who is a Canadian citizen 
and who undertakes to the Minister to cease to be a 
non-resident person not later than five years after the 
date of the grant of the deferral under this section; 
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(d) by a non-resident person who is acquiring the land 
from a transferor with whom he deals at arm’s length 
as a result of a final order of foreclosure under a 
mortgage or charge affecting the land or in satisfac- 
tion of the obligations of the transferor to the trans- 
feree under a mortgage or charge affecting the land 
which is in default and who undertakes to the Minis- 
ter to resell the land not later than five years after the 
date of the grant of the deferral under this section; or 


(e) by a non-resident person who is an individual other 
than a Canadian citizen and who undertakes to the 
Minister to cease to be a non-resident person within 
two years after the date of the grant of the deferral 
under this section, 


the Minister may defer the payment by the non-resident person 
of that portion of the tax imposed by subsection 2 (2) which 
exceeds the tax imposed by subsection 2 (1), on condition that 
security in a form and of a kind acceptable to the Minister is 
furnished to the Minister for the performance of the 
undertakings given by the non-resident person. 


(2) Where the tax imposed by subsection 2 (2) has been paid 
on the registration of a conveyance of land to a non-resident 
person, the Minister may rebate and provide a deferral of that 
portion of the tax imposed by subsection 2 (2) which exceeds 
the tax imposed by subsection 2 (1), if the land was acquired 
and still owned by, 


(a) a non-resident person who undertakes to the Minis- 
ter to develop and resell the land for residential, 
commercial or industrial purposes not later than five 
years after the date of the registration of the convey- 
ance; 


(b) a non-resident person who undertakes to the Minis- 
ter to establish, expand or relocate any active com- 
mercial or industrial business that is or will be carried 
on by the non-resident person and the non-resident 
person undertakes to obtain any zoning changes nec- 
essary to permit the land to be used as proposed 
within the time agréed to by the Minister and to com- 
plete the establishment, expansion or relocation 
within the time agreed to by the Minister, but the 
time for completing the establishment, expansion or 
relocation shall not exceed five years from the date 
of the registration of the conveyance; 
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(c) by a non-resident person who is a Canadian citizen 
and who undertakes to the Minister to cease to be a 
non-resident person not later than five years after the 
date of the registration of the conveyance; 


(d) by anon-resident person who acquired the land from 
a transferor with whom he deals at arm’s length as a 
result of a final order of foreclosure under a mort- 
gage or charge affecting the land or in satisfaction of 
the obligations of the transferor to the transferee 
under a mortgage or charge affecting the land which 
was in default and who undertakes to the Minister to 
resell the land not later than five years after the date 
of the registration of the conveyance; or 


(e) by a non-resident person who is an individual other 
than a Canadian citizen and who undertakes to the 
Minister to cease to be a non-resident person within 
two years after the date of the registration of the con- 
veyance, 


and on the condition that security in a form and of a kind 
acceptable to the Minister is furnished to the Minister for the 
performance of the undertakings given by the non-resident 
person. 


(3) No rebate or deferral of tax may be granted under sub- 
section (2) unless application is made therefor by the non- 
resident person not later than six months after the registration 
of the conveyance of the land to him. 


(4) Where the Minister is satisfied that a person has per- 
formed the conditions undertaken by him under subsection (1) 
or (2), the Minister shall return to the person the security fur- 
nished in respect of the deferral granted and the amount of tax 
deferred is thereupon cancelled and no longer owing as tax 
under this Act. 


(5) Where a person fails to perform the conditions under- 
taken by him under subsection (1) or (2) to the satisfaction of 
the Minister, the amount of the tax deferred under subsection 
(1) or (2) shall become immediately due and payable together 
with interest thereon at the prescribed rate calculated from the 
date of registration of the conveyance of the land to the person, 
and the Minister may enforce the security furnished by the per- 
son and apply the proceeds towards the amount owed under 
this Act. 


(6) Notwithstanding subsection (5), the Minister may extend 


the time for fulfilling any undertaking given by a non-resident 
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person under subsection (1) or (2), upon terms and conditions 
acceptable to the Minister, for a period of time not exceeding 
one year. 


Idem (7) The Minister may at such time or times as he considers 
advisable publish in The Ontario Gazette the particulars of a 
deferral of tax or extension of deferral given under this section. 


Reduction of (8) Where it is established to the satisfaction of the Minister 


acquiredfor that land will be acquired by a non-resident person, 
principal 
ses (a) who is a Canadian citizen, or the spouse of a Cana- 
dian citizen, for the purpose of using the land only 
for the principal residence or principal recreational 
property of the Canadian citizen or his spouse upon 
the return of either of them to Canada to take up 


permanent residence; or 


(b) who is an employer, for the principal purpose of sell- 
ing the land to an employee, or to any employee and 
his spouse, to be used only as the residence of the 
employee and members of his family or of his usual 
domestic establishment, or for the principal purpose 
of making the land available for the exclusive use of 
his employees and members of their families, or of 
their usual domestic establishments, as a place of res- 
idence only, 


the Minister may cancel that portion of the tax imposed by sub- 
section 2 (2) which exceeds the tax imposed by subsection 2 (1). 


Reduction of (9) Where it is established to the satisfaction of the Minister 

consideration f ; : 

on land that land is being acquired by a person for the purpose of 

ee etiey replacing land that was taken from him under statutory author- 

compulsorily ity, that was sold by him to a person by whom notice of an 

taken intention to take the land under statutory authority was given, 
or that was sold by him to a person having the power to take 
the land under statutory authority and it is reasonable to 
assume that, had the land not been sold, it would have been 
taken from him by that person under statutory authority, the 
value of the consideration for the land being acquired shall be 
reduced by an amount equal to the compensation or proceeds 
of sale reasonably attributable to the land that was taken or 


sold. 


Reductionof (10) Where a person entitled to the leasehold interest in land 

consideration : : 4 : 

an aces acquires the freehold interest therein, the value of the consider- 

praeate: ation for the conveyance to the person of the freehold interest 
may be reduced by the amount of the value of the consideration 


for the conveyance by which the person acquired his leasehold 
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interest in the land, if the value of that consideration was deter- 
mined under subclause 1 (1) (p) (iii) and tax was computed and 
paid with respect to the value of that consideration so deter- 
mined, but the reduction shall not exceed the value of the con- 
sideration for the conveyance of the freehold interest. 


11. The said Act is amended by adding thereto the following 
section: 


17a. If any doubt or dispute arises as to the liability to pay 
a tax or any portion of a tax demanded under the authority of 
this Act, or if owing to special circumstances it is deemed in- 
equitable to demand payment of the whole amount imposed 
by this Act, the Minister may accept such amount as he deems 
proper. 


12.—(1) This Act, except for subsections 1 (1), (5) and (12), 
section 2, subsection 3 (7) and section 4, comes into force on the 
day it receives Royal Assent. 


(2) Subsections 1 (1), (5) and (12), section 2, subsection 3 (7) 
and section 4 shall be deemed to have come into force on the 21st 
day of April, 1983. 


(3) For dispositions occurring on or before the day this Act 
receives Royal Assent, the return required to be delivered to the 
Minister under subsection 4 (8) of the Land Transfer Tax Act, as 
re-enacted by subsection 3 (7) of this Act, shall be delivered on 
or before the 30th day following the day this Act receives Royal 
Assent. 


(4) Provided that no disposition of agricultural land described 
in subsection 2 (2c) of the Land Transfer Tax Act, as enacted by 
section 2 of this Act, has occurred, no tax is payable where a 
corporation or trust becomes a non-resident person as a result of 
the amendments contained in section 1 of this Act, and no tax is 
payable with respect to any disposition of agricultural land that 
occurred before the 21st day of April, 1983. ae 


13. The short title of this Act is the Land Transfer Tax 
Amendment Act, 1983. 
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An Act to amend the Land Transfer Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Land Transfer Tax Act, being 
chapter 231 of the Revised Statutes of Ontario, 1980, is 
amended by relettering clause (a) as clause (aa) and by adding 
thereto the following clause: 


(a) ‘‘associate’’, where used to indicate a relationship 
with any person or company means, 


(i) any company of which such person or company 
beneficially owns, directly or indirectly, voting 
securities carrying more than 10 per cent of the 
voting rights attached to all voting securities of 
the company for the time being outstanding, 


(ii) any partner of that person or company, 


(iii) any trust or estate in which such person or 
company has a substantial beneficial interest or 
as to which such person or company serves as 
trustee or in a similar capacity, 


(iv) the spouse or any parent, son or daughter, 
brother or sister of that person, or 


(v) any relative of such person or of his spouse 
who has the same home as such person. 


(2) Clause 1 (1) (b) of the said Act is amended by inserting 
after ‘‘Ontario’’ in the fifth line ‘‘or the registration of a caution 
or notice of any kind signifying the existence of an unregistered 
instrument or writing by which land is conveyed’’. 


(3) Clause 1 (1) (c) of the said Act is amended by striking out 
‘notice or caution’’ in the fourth line and inserting in lieu 
thereof ‘‘caution or notice of any kind’’. 


s.1(1), 
amended 


s.1(1) (b), 
amended 


s. 1 (1) (e), 
amended 
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s. 1 (1) (f Gi), 


amended 


s. 1 (1) (f), 


amended 


s.1(1), 
amended 


R.S.O. 1980, 


fe ey 


s. 1 (1) (k), 
re-enacted 
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(4) Subclause 1 (1) (f) (ii) of the said Act is amended by insert- 
ing after ‘“‘person’’ in the fifth line ‘‘or by that person and one 
or more persons who are associates of that person and who are 
themselves non-resident persons”’ and by inserting after ‘‘per- 
son’’ in the eighth line ‘‘or group of non-resident persons’’. 


(5) Clause 1 (1) (f) of the said Act is amended by striking out 
‘‘or’’ at the end of subclause (iv) and by adding thereto the fol- 
lowing subclauses: 


(vi) one-quarter or more of the paid-up capital of 
which is held by a non-resident person or by 
that person and one or more persons who are 
associates of that person and who are them- 
selves non-resident persons, 


(vii) one-half or more of the paid-up capital of 
which is held by one or more non-resident per- 
sons, 


(viii) that would be required on dissolving, winding- 
up, or any other distribution that is not a divi- 
dend, to distribute one-quarter or more of its 
surplus to a non-resident person or to that per- 
son and one or more persons who are associ- 
ates of that person and who are themselves 
non-resident persons, or 


(ix) that would be required on dissolving, winding- 
up, or any other distribution of surplus that is 
not a dividend, to distribute one-half or more 
of its surplus to one or more non-resident per- 
sons. 


(6) Subsection 1 (1) of the said Act is further amended by 
adding thereto the following clauses: 


(ga) “notice of any kind” includes a recital or reference 
made in any registered instrument; 


(ja) ‘‘spouse’”’ means spouse as defined in clause 14 (b) of 
the Family Law Reform Act. 


(7) Clause 1 (1) (k) of the said Act is repealed and the follow- 
ing substituted therefor: 
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(k) ‘tax’ means the tax imposed by this Act and 
includes all penalties and interest that are or may be 
added to a tax under this Act. 


(8) Sub-subclause 1 (1) (p) (ii) (A) of the said Act is repealed ae (Pp) 
and the following substituted therefor: enabled 


(A) the value of the consideration determined 
under subclause (i) plus the amount owed 
under the mortgage or charge at the time 
it is foreclosed, including principal, inter- 
est and all other costs and expenses other 
than municipal taxes, secured by the 
mortgage or charge and owing at the time 
plus the amount owing similarly calcu- 
lated under any mortgage or charge that 
is subsequent in priority to the mortgage 
or charge in respect of which the final 
order of foreclosure is made and that is 
held by the mortgagee or chargee in 
whose favour the final order of foreclos- 
ure that is registered is made, or 


(9) Subclause 1 (1) (p) (iii) of the said Act is amended by strik- 5.1 () 
: ‘<< sat, ous a ey sas ° (iii), amended 
ing out ‘‘a notice in writing signifying the existence of a lease of 
land or of a transfer’’ in the third and fourth lines and inserting 
in lieu thereof ‘‘a notice of any kind in writing signifying the 
existence of an unregistered lease of land or of an unregistered 
transfer’’. 


(10) Subclause 1 (1) (p) (iv) of the said Act is repealed and the pes ae) 
following substituted therefor: enacted 


(iv) in the case of a caution or notice of any kind in 
writing signifying the existence of any unregis- 
tered instrument or writing by which land is 
conveyed and that is not a notice in writing 
described in subclause (iii), the value of the 
consideration determined under subclause (i) 
or (ii) for the land conveyed by the unregis- 
tered instrument or writing that is referred to 
in such caution or notice in writing that is not a 
notice in writing described in subclause (iii). 


(11) Clause 1 (1) (p) of the said Act is amended by adding phe te 
thereto the following subclauses: 


Sil 
amended 


Deemed 
ownership of 
shares 
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(vi) in the case of a conveyance of land from a 
trustee to another trustee (whether or not 
either trustee is so described in the convey- 
ance) where, 


(A) the person to whom or for whose benefit 
any equitable or beneficial interest in the 
land is held is not the same person to 
whom or for whose benefit any equitable 
or beneficial interest in the land was held 
by the trustee making the conveyance 
when that trustee first acquired his legal 
interest in the land, and 


(B) valuable consideration has been given by 
the transferee of an equitable or benefi- 
cial interest for the transfer of any equita- 
ble or beneficial interest in the land held 
by the trustee making the conveyance 
while that trustee was the holder of the 
legal interest in the land, 


the fair market value, ascertained at the time 
of the tender for registration, of the land to 
which the conveyance extends, or 


(vii) in the case of a conveyance of land to a cor- 
poration where any part of the consideration 
consists of the allotment and issuance of the 
corporation’s shares or in the case of a convey- 
ance of land from a corporation to any of its 
shareholders the fair market value, ascertained 
at the time of the tender for registration, of the 
land to which the conveyance extends. 


(12) Section 1 of the said Act is amended by adding thereto 
the following subsections: 


(2a) Where a person has a right, either as an incident of 
ownership of a share of a corporation or otherwise under a con- 
tract, in equity or otherwise, either immediately or in the future 
and either absolutely or contingently, to, or to acquire, equity 
shares in a corporation, those shares shall, unless the right is 
contingent upon an event that it is not reasonable to expect to 
occur within a reasonable time or is such that a reasonable man 
concerned only with the value of the shares would not exercise 
it, be deemed to be owned by the person who has the right, 
and, where the shares are unissued, the shares shall be deemed 
to be issued and outstanding, and the shares shall be deemed to 
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have a paid-up capital value, with respect to each share equal 
to, 


(a) the par value, where the shares have a par value; 


(b) the amount that would be paid with respect to each 
share to exercise the right under the terms of the 
contract, where the shares have no par value and an 
amount is specified in the contract; or 


the market value of a share of the class of shares of 
that corporation that is most clearly similar to that 
share, where the shares have no par value and no 
amount is specified in the contract, 


(c) 


and any other person who actually owns the share in respect of 
which that right exists shall be deemed not to own those shares. 


(2b) Where any share of a corporation, or any interest in any 
share of a corporation as described in subsection (2a), is owned 
jointly and one or more of the joint owners is a non-resident, 
the share or interest shall be deemed to be owned by a non- 
resident person. 


(13) Subsection 1 (4) of the said Act is amended by inserting 
after ‘‘notice’’ in the fourth line ‘‘of any kind’’. 


(14) Section 1 of the said Act is further amended by adding 
thereto the following subsection: 


(5) For the purposes of this Act, farming shall not be consid- 
ered to be a commercial or industrial business. 


2. Section 2 of the said Act is amended by adding thereto 
the following subsections: 


(2a) Where there is a disposition of agricultural land within 
the meaning of clause (2c) (a) or (b), and where a corporation 
that owns the land becomes, as a result of the disposition, a 
non-resident corporation other than a non-resident corporation 
the equity shares of which have been listed and posted for trad- 
ing on any stock exchange prescribed under Part XXXII of the 
Income Tax regulations, being chapter 945 of the Consolidated 
Regulations of Canada, made under the Income Tax Act 
(Canada), there shall be imposed and levied upon the agricul- 
tural land so disposed of, for the use of Her Majesty in right of 
Ontario, a tax computed at the rate of 20 per cent of the fair 
market value of the land at the time of disposition and the tax is 
payable to the Treasurer by the corporation that owns the land 
immediately upon the disposition and shall be remitted to the 


Where one or 
more joint 
owners a 
non-resident 


s. 1 (4), 
amended 


s. 1, 
amended 


Interpre- 
tation 
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Minister at the time of disposition by the person responsible for 
its payment. 


(2b) Where there is a disposition of agricultural land within 
the meaning of clause (2c) (c), and where a trust that owns the 
land becomes, as the result of the disposition, a non-resident 
person, there shall be imposed or levied upon the agricultural 
land so disposed of, for the use of Her Majesty in right of 
Ontario, a tax computed at the rate of 20 per cent of the fair 
market value of the land at the time of the disposition and the 
tax is payable to the Treasurer immediately upon the disposi- 
tion by the trust, and the trustee or other holder of the legal 
interest in the land shall remit the tax to the Minister out of the 
money or other property in his possession belonging or owing 
to the beneficiaries at the time of the disposition. 


(2c) In this section, a disposition of agricultural land 
includes, 


(a) the sale or transfer in any manner of any beneficial 
interest in, or the allotment and issue of, including 
the acquisition of an interest as described in subsec- 
tion 1 (2a) of shares that are shares in the capital 
stock of a corporation one of the assets of which con- 
sists of any land that is assessed under the Assess- 
ment Act, or is actually used, as agricultural or farm 
land, woodlands or as an orchard, but this clause 
does not apply to any transfer of the beneficial inter- 
est in such shares that occurs by reason of the death 
of the owner of them and that is not provided for by 
an agreement enforceable against the corporation 
that issued such shares or enforceable by or against 
the person legally or beneficially entitled to such 
shares immediately following the death of the owner 
of them; 


(b) the amalgamation, merger, consolidation or any 
other like arrangement of any two or more corpora- 
tions one of the assets of any one or more of which 
consists of any land that is assessed under the 
Assessment Act, or is actually used, as agricultural or 
farm land, woodlands or as an orchard; or 


(c) the sale or transfer, however effected, of any part of 
the beneficial interest in, any change in the entitle- 
ment to, or any accretion to, the beneficial interest in 
land that is assessed under the Assessment Act, or 
actually used, as agricultural or farm land, wood- 
lands or as an orchard, including any declaration of 
trust where any part of the corpus of the trust is such 
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land, but this clause does not apply to any transfer of 
any beneficial interest in land that occurs by reason 
of the death of the owner of such interest and that is 
not provided for by an agreement enforceable by or 
against the person legally or beneficially entitled to 
such interest immediately following the death of the 
owner Of it. 


3.—(1) Subsection 4 (1) of the said Act is amended by 
striking out ‘‘such other information as the Minister may pre- 
scribe to be disclosed in the affidavit’’ in the eighth and ninth 
lines and inserting in lieu thereof ‘‘such affidavit shall state 
whether the transferee to whom the land is being conveyed is a 
non-resident person or the trustee for a non-resident person 
and shall contain such other information as the Minister may 
prescribe to be disclosed’’. 


(2) Subsection 4 (2) of the said Act is repealed. 
(3) Subsection 4 (3) of the said Act is amended, 


(a) by striking out that portion of the subsection that pre- 
cedes clause (a) and inserting in lieu thereof ‘‘The 
affidavit required by subsection (1) shall be made 
by”’; 

(b) by striking out ‘‘married to’’ in the first line of clause 

(g) and inserting in lieu thereof ‘‘spouses of’’; and 

(c) by striking out that portion of the subsection that fol- 

lows clause (g). 


(4) Subsection 4 (4) of the said Act is amended by striking out 
‘‘or (3)’’ in the first line. 


(5) Subsection 4 (6) of the said Act is repealed. 


(6) Subsection 4 (7) of the said Act is repealed and the follow- 
ing substituted therefor: 


(7) Notwithstanding subsection (1), no affidavit is required 
under that subsection on the tender for registration of a con- 
veyance to or in trust for a transferee who is expressly named in 
the conveyance and who is Her Majesty in right of Ontario, 
Her Majesty in right of Canada or a Crown agency within the 
meaning of the Crown Agency Act. 


(7) Subsection 4 (8) of the said Act is repealed and the follow- 
ing substituted therefor: 
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(8) Every person liable to pay tax under subsection 2 (2a) 
and every trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred who 
is liable to remit the tax out of the money or other property in 
his possession belonging or owing to the beneficiaries of a trust 
liable to pay tax under subsection 2 (2b) shall deliver a return 
to the Minister in such form as the Minister shall prescribe on 
or before the 30th day following the day when the tax becomes 
payable and shall remit the tax payable with the return. 


(9) Every person who fails to deliver a return as required by 
subsection (8), or who fails to remit with his return the amount 
of tax payable, shall pay, when assessed therefor, a penalty of 
an amount equal to 25 per cent of the tax payable. 


(10) The Minister may extend the time for making the return 
required under subsection (8) either before or after the time for 
making it has expired. 


(11) In addition to any penalty assessed under subsection 
(9), every person who has failed to deliver a return as required 
by subsection (8) is guilty of an offence and on conviction is lia- 
ble to a fine of not less than 25 per cent of the tax payable plus, 
in an appropriate case, an amount of not more than the amount 
of tax payable. 


(12) A trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred is 
not, as such, personally liable for the tax levied under subsec- 
tion 2 (2b), but no person in Ontario shall pay, deliver, assign 
or transfer to or for the benefit of the person beneficially enti- 
tled thereto any property that is vested in him as trustee or 
other holder of the legal interest in such property at any time 
after the tax levied under subsection 2 (2b) becomes payable 
without deducting therefrom or collecting an amount sufficient 
to pay the tax levied. 


(13) Every such trustee or other holder of the legal interest 
in agricultural land with respect to which a disposition has 
occurred who transfers property that is vested in him as trustee 
or other holder of the legal interest in such property without 
deducting therefrom or collecting in accordance with subsec- 
tion (12) the tax payable under subsection 2 (2b) by the trust is 
guilty of an offence and on conviction is liable to a fine equal to 
125 per cent of such tax. 


(14) A trustee or other holder of the legal interest in agricul- 
tural land with respect to which a disposition has occurred who 
is required by subsection 2 (2b) to pay tax out of the money or 
other property in his possession belonging or owing to the 


1983 LAND TRANSFER TAX Bill 14 


beneficiaries of a trust liable to pay tax under subsection 2 (2b), 
has, for the purpose of paying such tax, the power to raise the 
amount of such tax and any interest and expense properly 
incurred by him in respect thereof, by sale, mortgage, lease or 
pledge, of so much property as may be necessary for such 
purpose. 


(15) Fines imposed under this Act shall be paid to the Trea- 
surer on behalf of Her Majesty the Queen in right of Ontario. 


4. Section 5 of the said Act is repealed and the following 
substituted therefor: 


5. Any person who has made, or participated in, assented 
to or acquiesced in the making of, a false or deceptive state- 
ment in a return required under subsection 4 (8) or in a 
response to a demand of the Minister under subsection 8 (2) is 
guilty of an offence and, in addition to any penalty otherwise 
provided by this Act, is liable on conviction to a fine of the 
amount of the tax that, had the true facts been stated, would 
have been payable, plus an amount of not less than $50 and 
not more than $1,000. 


5.—(1) Subsection 7 (3) of the said Act is amended by 
striking out ‘‘notice or caution in writing signifying the exist- 
ence of any”’ in the first and second lines and inserting in lieu 
thereof ‘‘caution or notice of any kind signifying the existence 
of any unregistered’’. 


(2) Section 7 of the said Act is amended by adding thereto the 
following subsection: 


(5) Where a person has, in accordance with this Act and the 
regulations, applied for a refund under this Act and his claim is 
in whole or in part refused, the Minister shall cause to be deliv- 
ered to such person a statement of disallowance in such form as 
the Minister shall prescribe, and the statement shall specify the 
amount of the disallowance and the reasons therefor. 


6.—(1) Subsection 11 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where a person objects to an assessment made under 
section 10 or a statement of disallowance made under subsec- 
tion 7 (5), he may, within ninety days after the day of mailing 
or delivery by personal service of the notice of assessment or 
statement of disallowance, serve on the Minister a notice of 
objection in duplicate in the prescribed form setting out the 
reasons for the objection and all relevant facts. 
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(2) Subsection 11 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) Upon receipt of a notice of objection, the Minister shail 
with all due despatch reconsider the assessment or statement of 
disallowance and vacate, confirm or vary the assessment or 
statement of disallowance or reassess or serve a fresh statement 
of disallowance and he shall thereupon notify the person who 
has made the objection of his action by registered mail. 


7.—(1) Subsection 12 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) After the Minister has given the notification required by 
subsection 11 (3), a person who has served notice of objection 
under section 11 may appeal to the Supreme Court to have the 
assessment or the statement of disallowance vacated or varied 
or reassessed or a fresh statement of disallowance issued, but 
no appeal under this section shall be instituted after the expira- 
tion of ninety days from the day on which notice has been 
mailed to such person under subsection 11 (3). 


(2) Subsection 12 (7) of the said Act is amended by striking 
out ‘‘to vacate the assessment, vary the assessment or reconsider 
the assessment and reassess”’ in the third and fourth lines and 
inserting in lieu thereof ‘‘to vacate, vary or reconsider the 
assessment or statement of disallowance and reassess or issue a 
fresh statement of disallowance’’. 


8.—(1) Clause 13 (1) (b) of the said Act is amended by 
striking out ‘‘interest and penalty or any of them”? in the fifth 
line. 


(2) Section 13 of the said Act is amended by adding thereto 
the following subsections: 


(1a) All taxes, costs and other amounts imposed under this 
Act are, upon the registration by the Minister in the proper 
land registry office of a notice claiming the first lien and charge 
conferred by this subsection, a first lien and charge upon any 
real property in Ontario or any interest therein of the person 
liable to pay such taxes, costs and other amounts, and such first 
lien and charge has priority over all encumbrances or claims 
registered or attaching to the subject property subsequent to 
the registration of the notice. 


(1b) Where a person has an interest in real property but is 
not shown as the registered owner thereof in the proper land 
registry office, 
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(a) the notice to be registered under subsection (1a) 
shall recite the interest of the person in the real prop- 
erty; and 


(b) acopy of the notice registered under subsection (1a) 
shall be sent to the registered owner at his address to 
which the latest notice of assessment under the 
Assessment Act has been sent. 


9.—(1) Subsection 15 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where the tax imposed by section 2 or any penalty under 
subsection 4 (9) is not paid at the time provided for, interest on 
the unpaid amount shall be paid to the Treasurer at such rate as 
is prescribed by the Lieutenant Governor in Council and the 
Lieutenant Governor in Council may also prescribe the method 
by which such interest is to be calculated, but no interest is pay- 
able for any period of time prior to the 10th day of April, 1974. 


(2) Subsection 15 (2) of the said Act is repealed. 


10. Section 16 of the said Act is repealed and the following 
substituted therefor: 


16.—(1) Where tax may be payable on the registration of 
a conveyance of land to a non-resident person, and that per- 
son satisfies the Minister prior to the registration of the con- 
veyance that the land was or is to be acquired, 


(a) by anon-resident person who undertakes to the Min- 
ister to develop and resell the land for residential, 
commercial or industrial purposes not later than five 
years after the date of the grant of the deferral under 
this section; 


(b) by anon-resident person who undertakes to the Min- 
ister to establish, expand or relocate any active com- 
mercial or industrial business that is or will be carried 
on by the non-resident person, and the non-resident 
person undertakes to obtain any zoning changes nec- 
essary to permit the land to be used as proposed 
within the time agreed to by the Minister, and to 
complete the establishment, expansion or relocation 
within the time agreed to by the Minister, but the 
time for completing the establishment, expansion or 
relocation shall not exceed five years from the date 
of the grant of the deferral under this section; 
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(c) by a non-resident person who is a Canadian citizen 
and who undertakes to the Minister to cease to be a 
non-resident person not later than five years after the 
date of the grant of the deferral under this section; 


(d) by a non-resident person who is acquiring the land 
from a transferor with whom he deals at arm’s length 
as a result of a final order of foreclosure under a 
mortgage or charge affecting the land or in satisfac- 
tion of the obligations of the transferor to the trans- 
feree under a mortgage or charge affecting the land 
which is in default and who undertakes to the Minis- 
ter to resell the land not later than five years after the 
date of the grant of the deferral under this section; or 


(e) by a non-resident person who is an individual other 
than a Canadian citizen and who undertakes to the 
Minister to cease to be a non-resident person within 
two years after the date of the grant of the deferral 
under this section, 


the Minister may defer the payment by the non-resident person 
of that portion of the tax imposed by subsection 2 (2) which 
exceeds the tax imposed by subsection 2 (1), on condition that 
security in a form and of a kind acceptable to the Minister is 
furnished to the Minister for the performance of the 
undertakings given by the non-resident person. 


(2) Where the tax imposed by subsection 2 (2) has been paid 
on the registration of a conveyance of land to a non-resident 
person, the Minister may rebate and provide a deferral of that 
portion of the tax imposed by subsection 2 (2) which exceeds 
the tax imposed by subsection 2 (1), if the land was acquired 
and still owned by, 


(a) a non-resident person who undertakes to the Minis- 
ter to develop and resell the land for residential, 
commercial or industrial purposes not later than five 
years after the date of the registration of the convey- 
ance; 


(b) a non-resident person who undertakes to the Minis- 
ter to establish, expand or relocate any active com- 
mercial or industrial business that is or will be carried 
on by the non-resident person and the non-resident 
person undertakes to obtain any zoning changes nec- 
essary to permit the land to be used as proposed 
within the time agreed to by the Minister and to com- 
plete the establishment, expansion or relocation 
within the time agreed to by the Minister, but the 
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time for completing the establishment, expansion or 
relocation shall not exceed five years from the date 
of the registration of the conveyance; 


(c) by a non-resident person who is a Canadian citizen 
and who undertakes to the Minister to cease to be a 
non-resident person not later than five years after the 
date of the registration of the conveyance; 


(d) by anon-resident person who acquired the land from 
a transferor with whom he deals at arm’s length as a 
result of a final order of foreclosure under a mort- 
gage or charge affecting the land or in satisfaction of 
the obligations of the transferor to the transferee 
under a mortgage or charge affecting the land which 
was in default and who undertakes to the Minister to 
resell the land not later than five years after the date 
of the registration of the conveyance; or 


(e) by a non-resident person who is an individual other 
than a Canadian citizen and who undertakes to the 
Minister to cease to be a non-resident person within 
two years after the date of the registration of the con- 
veyance, 


and on the condition that security in a form and of a kind 
acceptable to the Minister is furnished to the Minister for the 
performance of the undertakings given by the non-resident 
person. 


(3) No rebate or deferral of tax may be granted under sub- 
section (2) unless application is made therefor by the non- 
resident person not later than six months after the registration 
of the conveyance of the land to him. 


(4) Where the Minister is satisfied that a person has per- 
formed the conditions undertaken by him under subsection (1) 
or (2), the Minister shall return to the person the security fur- 
nished in respect of the deferral granted and the amount of tax 
deferred is thereupon cancelled and no longer owing as tax 
under this Act. 


(5) Where a person fails to perform the conditions under- 
taken by him under subsection (1) or (2) to the satisfaction of 
the Minister, the amount of the tax deferred under subsection 
(1) or (2) shall become immediately due and payable together 
with interest thereon at the prescribed rate calculated from the 
date of registration of the conveyance of the land to the person, 
and the Minister may enforce the security furnished by the per- 
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son and apply the proceeds towards the amount owed under 
this Act. 


(6) Notwithstanding subsection (5), the Minister may extend 
the time for fulfilling any undertaking given by a non-resident 
person under subsection (1) or (2), upon terms and conditions 
acceptable to the Minister, for a period of time not exceeding 
one year. 


(7) The Minister may at such time or times as he considers 
advisable publish in The Ontario Gazette the particulars of a 
deferral of tax or extension of deferral given under this section. 


(8) Where it is established to the satisfaction of the Minister 
that land will be acquired by a non-resident person, 


(a) who is a Canadian citizen, or the spouse of a Cana- 
dian citizen, for the purpose of using the land only 
for the principal residence or principal recreational 
property of the Canadian citizen or his spouse upon 
the return of either of them to Canada to take up 
permanent residence; or 


(b) who is an employer, for the principal purpose of sell- 
ing the land to an employee, or to any employee and 
his spouse, to be used only as the residence of the 
employee and members of his family or of his usual 
domestic establishment, or for the principal purpose 
of making the land available for the exclusive use of 
his employees and members of their families, or of 
their usual domestic establishments, as a place of res- 
idence only, 


the Minister may cancel that portion of the tax imposed by sub- 
section 2 (2) which exceeds the tax imposed by subsection 2 (1). 


(9) Where it is established to the satisfaction of the Minister 
that land is being acquired by a person for the purpose of 
replacing land that was taken from him under statutory author- 
ity, that was sold by him to a person by whom notice of an 
intention to take the land under statutory authority was given, 
or that was sold by him to a person having the power to take 
the land under statutory authority and it is reasonable to 
assume that, had the land not been sold, it would have been 
taken from him by that person under statutory authority, the 
value of the consideration for the land being acquired shall be 
reduced by an amount equal to the compensation or proceeds 
of sale reasonably attributable to the land that was taken or 
sold. 
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(10) Where a person entitled to the leasehold interest in land 
acquires the freehold interest therein, the value of the consider- 
ation for the conveyance to the person of the freehold interest 
may be reduced by the amount of the value of the consideration 
for the conveyance by which the person acquired his leasehold 
interest in the land, if the value of that consideration was deter- 
mined under subclause 1 (1) (p) (i1i) and tax was computed and 
paid with respect to the value of that consideration so deter- 
mined, but the reduction shall not exceed the value of the con- 
sideration for the conveyance of the freehold interest. 


11. The said Act is amended by adding thereto the following 
section: 


17a. If any doubt or dispute arises as to the liability to pay 
a tax or any portion of a tax demanded under the authority of 
this Act, or if owing to special circumstances it is deemed in- 
equitable to demand payment of the whole amount imposed 
by this Act, the Minister may accept such amount as he deems 
proper. 


12.—(1) This Act, except subsections 1 (1), (5) and (12), 
section 2, subsection 3 (7) and section 4, comes into force on the 
day it receives Royal Assent. 


(2) Subsections 1 (1), (5) and (12), section 2, subsection 3 (7) 
and section 4 shall be deemed to have come into force on the 21st 
day of April, 1983. 


(3) For dispositions occurring on or before the day this Act 
receives Royal Assent, the return required to be delivered to the 
Minister under subsection 4 (8) of the Land Transfer Tax Act, as 
re-enacted by subsection 3 (7) of this Act, shall be delivered on 
or before the thirtieth day following the day this Act receives 
Royal Assent. 


(4) Provided that no disposition of agricultural land described 
in subsection 2 (2c) of the Land Transfer Tax Act, as enacted by 
section 2 of this Act, has occurred, no tax is payable where a 
corporation or trust becomes a non-resident person as a result of 
the amendments contained in section 1 of this Act, and no tax is 
payable with respect to any disposition of agricultural land that 
occurred before the 21st day of April, 1983. 


13. The short title of this Act is the Land Transfer Tax 
Amendment Act, 1983. 
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Bill 15 


An Act to amend the Consumer Protection Act 


Mr. Newman 


Ist Reading April 21st, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


This Bill requires that every product offered for sale by a retailer that is marked with the 
universal product code must also be clearly marked with its individual purchase price. 


Bill 15 1983 


An Act to amend the Consumer Protection Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Consumer Protection Act, being chapter 87 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


38a.—(1) In this section, 

(a) “‘computer code’? means a marking that is designed 
to be read and recorded by a computer device for the 
purpose of calculating the purchase price of a 
product offered for sale and includes the universal 
product code; 


“product”? means an item of goods; 


(b) 
(c) “retail seller’? means a person who offers a product 
for sale but not for resale. 


(2) No retail seller shall offer for sale a product that is 
marked with a computer code unless the individual purchase 
price of such product is clearly expressed on the product, its 
wrapper or container. 


2. This Act comes into force on the day it receives Royal 
Assent, 


3. The short title of this Act is the Consumer Protection 
Amendment Act, 1983. 
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An Act to amend the Election Act 


Mr. Boudria 


Ist Reading — April 21st, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill would provide a procedure of voting by mail, for the convenience of persons 
physically incapable of attending a polling place. This system would be an alternative to the 
present procedure of voting by proxy. 


Bill 16 1983 


An Act to amend the Election Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Election Act, being chapter 133 of the Revised Stat- s- ide 
utes of Ontario, 1980, is amended by adding thereto the follow- ga 
ing section: 


87a.—(1) A voter who is prevented by any physical Handicapped 
handicap or other incapacitating physical condition from ay apply to 
attending the polling place or the advance poll may apply in vote by mail 
writing, giving his or her full name and address, to the return- 


ing officer to vote at the election by mail. 


(2) When the returning officer receives a voter’s application ieee 
under subsection (1) at least ten days before the polling day and ~~ 
is satisfied that the voter is, 


(a) qualified to vote in the election; and 
(b) prevented by a physical handicap or other incapaci- 
tating physical condition from attending the polling 
place or the advance poll, 
the returning officer shall initial a ballot in the manner pro- 
vided by section 82 and, at least seven days before the polling 
day, shall mail or deliver to the voter at the address shown on 
the application, 
(c) the initialled ballot; 
(d) aballot envelope; 


(e) a certificate envelope printed with a certificate of 
identification in the prescribed form; 


(f) an envelope printed with the returning officer’s mail- 
ing address; and 


Sending of 
ballot to 
be recorded 


One vote 
only 


Voting 
procedure 


ss. 66, 67, 
69 and 70 


apply 


Bill 16 


(g) 


ELECTION 1983 


a copy of subsection (5). 


(3) Where the returning officer mails or delivers a ballot and 
accompanying material to a voter under subsection (2), the 
returning officer shall, 


(a) 


(b) 


enter the words “Ballot sent” opposite the voter’s 
name in the polling list to be supplied to each deputy 
returning officer on polling day; and 


enter the voter’s name in a separate record of the 
names of voters to whom ballots have been sent 
under subsection (2). 


(4) A voter to whom a ballot has been sent under subsection 
(2) is not entitled to vote at the advance poll or at the polling 
place on the polling day. 


(5) A voter who receives a ballot and accompanying material 
under subsection (2) shall mark the ballot and vote in the fol- 
lowing manner: 


ib 


The voter shall mark the ballot with a pen or pencil 
within the white circle following the name of the can- 
didate chosen. 


The voter shall insert the marked ballot into the bal- 
lot envelope and seal the ballot envelope. 


The voter shall insert the ballot envelope into the 
certificate envelope and seal the certificate envelope. 


The voter and another voter qualified to vote in the 
same polling subdivision shall complete the certifi- 
cate of identification printed on the certificate enve- 
lope. 


The voter shall insert the certificate envelope into 
the envelope printed with the returning officer’s 
address and seal the envelope. 


The voter shall mail or deliver the sealed outer enve- 
lope to the returning officer so that it reaches the 
returning officer before the close of polls on the poll- 
ing day. 


(6) Sections 66, 67, 69 and 70 apply, with necessary modifi- 
cations, to voting under subsection (5). 
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(7) Where the returning officer receives a ballot under sub- 
section (5) before the close of polls on the polling day, the 
returning officer shall, 


(a) 


(b) 


(c) 


record the return of the ballot opposite the voter’s 
name in the record kept under clause (3) (b); and 


if satisfied, from an examination of the certificate of 
identification, as to the voter’s identity, place the 
unopened ballot envelope in a special ballot box kept 
for ballots that have been sent to voters and 
returned; or 


if not satisfied, from an examination of the certificate 
of identification, as to the voter’s identity, keep the 
unopened certificate envelope, marked ‘‘Not identi- 
fied”, with the record kept under clause (3) (b). 


(8) Sections 103 and 104 apply, with necessary modifica- 
tions, to the ballot box kept under clause (7) (b). 


2. Section 165 of the said Act is amended by adding thereto 
the following clause: 


(c) 


prescribing the form of the certificate of identifica- 
tion to be used under section 87a. 


3. This Act comes into force on the day it receives Royal 


Assent. 


4. The short title of this Act is the Election Amendment Act, 


1983. 
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3RD SESSION, 32ND LEGISLATURE, ONTARIO 32 ELIZABETH I, 1983 
Peis , : ay 
“Rey ee, ee t 2 £ 
An Act to amend the 


Legislative Assembly Act 


Mr. Ruston 


Ist Reading April 22nd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill provides for a deduction of $100 from a member’s indemnity for each day of 
absence over ten days in a session from the Assembly while it is sitting, unless the absence is 
because of illness, pregnancy and childbirth, or official business. 


Bill 17 1983 


An Act to amend the 
Legislative Assembly Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 60 of the Legislative Assembly Act, being chapter 
235 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1981, chapter 29, section 1 and 1982, 
chapter 43, section 1, is further amended by adding thereto the 
following subsection: 


(3a) A deduction of one hundred dollars shall be made from 
the indemnity payable to a member under this section for every 
day beyond ten in a session on which the Assembly sits and on 
which the member is absent from the Assembly for reasons 
other than illness, pregnancy and childbirth, or official busi- 
ness. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Legislative Assembly 
Amendment Act, 1983. 
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An Act to amend the 
Denture Therapists Act 


Mr. Swart 


Ist Reading = April 22nd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


32 ELIZABETH II, 1983 
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EXPLANATORY NOTE 


The Bill would amend the Act to refer to denturists rather than denture therapists and 
would permit denturists to make, repair and market partial dentures without requiring super- 
vision by dentists. 


Bill 18 1983 


An Act to amend the 
Denture Therapists Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The title to the Denture Therapists Act, being chapter 
115 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


Denturists Act 


2. Wherever in the said Act reference is made to a denture 
therapist, the reference shall be deemed to be to a denturist. 


3.—(1) Clauses 1 (a) and (b) of the said Act are repealed 
and the following substituted therefor: 


(a) ‘‘Appeal Board’ means the Denturists Appeal 
Board continued under section 13; 


(b) ‘Board’ means the Governing Board of Denturists 
under section 2. 


(2) Clause 1 (h) of the said Act is amended by striking out ‘‘or 
the practice of supervised denture therapy, as the case may be’”’ 
in the sixth and seventh lines. 


(3) Clause 1 (i) of the said Act is amended by striking out ‘‘or 
the practice of supervised denture therapy’’ in the second and 
third lines. 


(4) Clause 1 (j) of the said Act is amended by striking out ‘‘or 
the practice of supervised denture therapy’’ in the third line. 


(5) Clause 1 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) 


‘practice of denture therapy’ means, 
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(i) the taking of impressions or bite registrations 
for the purpose of, or with a view to, the mak- 
ing, producing, reproducing, constructing, fur- 
nishing, supplying, altering or repairing of any 
removable prosthetic denture, 


(ii) the fitting of any removable prosthetic den- 
ture, and 


(iii) the making, producing, reproducing, con- 
structing, furnishing, supplying, altering and 
repairing of removable prosthetic dentures in 
respect of which a service is performed under 
subclause (i) or (ii). 


(6) Clause 1 (m) of the said Act is repealed. 


4.—(1) Subsection 2 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Governing Board of Denture Therapists is contin- 
ued and shall be known as the Governing Board of Denturists 
and composed of members appointed by the Lieutenant Gover- 
nor in Council. 


(2) Clause 2 (9) (a) of the said Act is amended by striking out 
‘‘and the practice of supervised denture therapy”’ in the first 
and second lines. 


(3) Clause 2 (9) (c) of the said Act is amended by striking out 
‘‘and the practice of supervised denture therapy”’ in the third 
and fourth lines. 


5.—(1) Subsection 3 (1) of the said Act is amended by 
striking out ‘‘or the practice of supervised denture therapy’’ in 
the fourth and fifth lines. 


(2) Subsection 3 (3) of the said Act is amended by striking out 
‘‘or the practice of supervised denture therapy”’ in the second 
and third lines and in the fifth line. 


6.—(1) Subsection 4 (5) of the said Act is amended by 
striking out ‘‘or the practice of supervised denture therapy’’ in 
the third and fourth lines. 


(2) Subsections 4 (6), (7), (8) and (9) of the said Act are 
repealed and the following substituted therefor: 


1983 DENTURE THERAPISTS Bill 18 


(6) No licensed denturist shall perform any act in the prac- 
tice of dentistry except within the scope of the practice of den- 
ture therapy performed in the manner required by this Act. 


7. Subsection 13 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) The Denture Therapists Appeal Board is continued and 
shall be known as the Denturists Appeal Board. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is the Denture Therapists 
Amendment Act, 1983. 
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An Act to amend the Employment Standards Act 


Mr. Wrye 


Ist Reading —_ April 25th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill would amend the group termination scheme of the Act to provide that sever- 
ance pay is due when the employment of fifteen (rather than fifty) employees is terminated 
during a six month period, is payable to employees with one year’s (rather than five years’) 
seniority and is not subject to a maximum (rather than being limited to the equivalent of 
twenty-six weeks’ wages). 


Bill 19 1983 


An Act to amend the Employment Standards Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 40a (1) of the Employment Standards Act, s- 4%), 
being chapter 137 of the Revised Statutes of Ontario, 1980, as Sarai 
enacted by the Statutes of Ontario, 1981, chapter 22, section 2, 
is repealed and the following substituted therefor: 


(1) Where, Severance 
pay 
(a) fifteen or more employees have their employment 
terminated by an employer in a period of six months 
or less; and 


(b) the terminations are caused by the permanent dis- 
continuance of all or part of the business of the 
employer at an establishment, 


the employer shall pay severance pay to each employee whose 
employment has been terminated and who has been employed 
by the employer for one year or more in an amount equal to the 
amount the employee would have received at his regular rate 
for a regular non-overtime work week multiplied by the num- 
ber of years of employment with the employer. 


2. This Act comes into force on the day it receives Royal es 
Assent. 


3. The short title of this Act is the Employment Standards Short title 
Amendment Act, 1983. 
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An Act to Protect the Purchasers of 
New Motor Vehicles 


Mr. Philip 


Ist Reading April 25th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill would entitle a consumer who owns a defective new motor vehicle to obtain 
either an equivalent vehicle in replacement or a full refund of the purchase price. 


Bill 20 1983 


An Act to Protect the Purchasers of 
New Motor Vehicles 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) ‘‘defect’”? means a defect that substantially impairs 
the usefulness, value or safety of a new motor 
vehicle; 


(b) ‘‘motor vehicle dealer” means a motor vehicle dealer 
as defined in the Motor Vehicle Dealers Act; 


(c) “‘new motor vehicle’ means an automobile that is 
purchased for personal or household use and has not, 
before delivery to the purchaser, been driven for any 
purpose other than delivery to a motor vehicle 
dealer, inspection by prospective purchasers and 
servicing. 


2.—(1) Where a new motor vehicle, before the first anni- 
versary of its delivery to the purchaser or before the new 
motor vehicle has been driven 20,000 kilometres, whichever 
comes first, 


(a) has been the subject of four attempts to repair a 
defect, by the manufacturer, the motor vehicle 
dealer or a person authorized by either of them; or 


(b) has been out of service for an aggregate period of 
thirty days, in the course of attempted repairs of a 
defect by the manufacturer, the motor vehicle dealer 
or a person authorized by either of them, 


and the defect remains substantially uncorrected, the owner of 
the new motor vehicle is entitled to return the new motor 
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Short title 


Bill 20 LEMON-AID 1983 


vehicle to the motor vehicle dealer and receive in return, at the 
owner’s option, 


(c) another new motor vehicle of the same type and 
model and having the same accessories and optional 
features as the first new motor vehicle; or 


a full refund of the purchase price of the new motor 
vehicle, including all collateral charges but excluding 
a reasonable allowance for the actual use of the 
vehicle. 


(d) 


(2) Subsection (1) does not apply to a defect that is the result 
of abuse, neglect or unauthorized modifications to the new 
motor vehicle. 


(3) The thirty day period referred to in clause (1) (b) does 
not include any period during which repairs cannot be per- 
formed for reasons beyond the control of the motor vehicle 
dealer. 


3. The Consumer Protection Bureau established under the 
Consumer Protection Bureau Act shall mediate between the 
owner of a new motor vehicle and the motor vehicle dealer 
where either party so requests. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Lemon-Aid Act, 1983. 
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An Act to proclaim Arbour Day 


Mr. Kennedy 


Ist Reading April 26th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill proclaims the observance of Arbour Day and sets out the objects of its observa- 
tion. | 


Bill 21 1983 


An Act to proclaim Arbour Day 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The last Friday in April of each year shall be observed ee red 
under the name of Arbour Day for the purpose of encourag- P°°"" 


ing, 
(a) the beautification of Ontario by the use of trees; 


(b) the landscaping, painting and cleaning of industrial 
plants, public institutions and private homes; 


(c) the appreciation of the beauty and use of trees; 


(d) the stimulation of interest in and knowledge of trees; 
and 


(e) the planting, preservation and conservation of trees. 


2. This Act comes into force on the day it receives Royal eeea ae 
Assent. 


3. The short title of this Act is the Arbour Day Act, 1983. Short title 


J 
mG wod 
ve rey ba BP pet he oh , 
’ bret 
nis 
. 


a 


‘: rs a 


, rrycy y © #3 
4 cling. Tyee é if hie ‘Si ¥ SAH 
<a i, er xi 1 ] 
eerste 
‘ ° 
f ? «J 
oa : : | 7? 
» | tah! 
5 
‘ 
aa 
* } 
r ; { 
j 
\ 
Pat 


Wf 


Bill 22 Private Member’s Bill ee 
USLC atic) 


3rD SESSION, 32ND LEGISLATURE, ONTARIO 32 ELIZABETH II, 1983 


Bill2% pro 


An Act to provide Parking Facilities for 
Physically Handicapped Persons 


Mr. Kennedy 


Ist Reading April 26th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of this Bill is to ensure that parking facilities are made available to physi- 
cally handicapped persons. 


The Bill provides that at least 1 per cent of all parking spaces in parking lots containing 
more than twenty-five parking spaces to which the public has access will be designated for the 
sole use of vehicles operated by physically handicapped persons and vehicles conveying phys- 
ically handicapped persons. 


Parking lots owned or operated by public authorities located within 200 metres of a pub- 
lic building must provide at least 2 per cent of all parking spaces as designated parking 
spaces. 


Municipalities will be able to specify that a higher percentage of designated parking 
spaces be provided. 


The Bill will also allow physically handicapped persons to apply to the council of a 
municipality to pass by-laws exempting physically handicapped persons from the municipal- 
ity’s on-street parking by-laws. If the council refuses or neglects to pass the by-law, the appli- 
cant may appeal to the Ontario Municipal Board. 


The Bill prescribes a procedure for obtaining permits for the use of designated parking 
spaces. The permits will be available from municipal clerks and will be valid throughout 
Ontario. The permits will also allow physically handicapped persons to take advantage of 
exemptions from on-street parking by-laws. 


A minimum $25 fine is prescribed for improper use of any designated parking space, 
whether the parking space has been provided voluntarily by the parking lot owner or pur- 
suant to the mandatory provisions of the Act. 


Bill 22 


1983 


An Act to provide Parking Facilities for 


Physically Handicapped Persons 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 
(b) 


(c) 


(d) 


“conveying” includes picking up and discharging; 


“designated parking space’? means a parking space 
marked by a sign, as described in the Schedule, as a 
parking space for, 


i) a vehicle operated by a physically handicapped 
Pp p 
person, and 


(ii) a vehicle conveying a physically handicapped 
person, 


and includes a parking space designated pursuant to 
a by-law passed under paragraph 150 of section 210 
of the Municipal Act; 


“physically handicapped person” means a person 
who is permanently or temporarily, 


(i) confined to a wheelchair, 

(ii) required to use crutches, braces or other 
devices that seriously restrict the mobility of 
the person, or 

(iii) for medical reasons, not referred to in sub- 
clause (i) or (ii), seriously restricted in his or 


her mobility; 


‘public authority” means, 
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(i) the Crown and every board and agency there- 
of, 


(ii) conservation authorities, 
(iii) a municipality and every local board thereof, 
(iv) Ontario Hydro; 


(e) “public building’ means a building owned by or 
leased to a public authority and that is used by a pub- 
lic authority in carrying on its business or undertak- 
ing. 


2. The Minister of Municipal Affairs and Housing is 
responsible for the administration of this Act. 


3. This Act binds the Crown. 


4.—(1) Any owner of or operator of a parking lot or other 
parking facility may provide designated parking spaces. 


(2) Every owner and every operator of a parking lot or other 
parking facility to which the public has access, whether on pay- 
ment of a fee or otherwise, and which contains more than 
twenty-five parking spaces shall provide at least one designated 
parking space for each one hundred parking spaces or part 
thereof in the lot or facility. 


(3) Notwithstanding subsection (2), where a parking lot or 
other parking facility owned or operated by a public authority 
is located within two hundred metres of a public building, the 
public authority shall provide at least two designated parking 
spaces for each one hundred parking spaces or part thereof in 
the lot or facility. 


(4) Where, under paragraph 150 of section 210 of the 
Municipal Act, a municipality has passed a by-law requiring 
more than the number of designated parking spaces required 
under subsection (2), the number of designated parking spaces 
required by the by-law shall be provided. 


(5) Every designated parking space shall be conspicuously 
marked by a sign, as described in the Schedule. 


(6) A designated parking space required under subsection 
(2) or (3) or under a by-law passed under paragraph 150 of sec- 
tion 210 of the Municipal Act shall have a minimum length of 
six metres and a minimum width of four metres. 
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5.—(1) Where, upon the application of a physically handi- 
capped person, a municipality refuses or neglects to pass a by- 
law under paragraph 119 of section 210 of the Municipal Act 
within ninety days of the receipt of the application by the clerk 
of the municipality, the applicant may appeal to the Ontario 
Municipal Board and the Board shall hear the appeal and dis- 
miss the same or direct that the by-law be passed, with or with- 
out amendments, in accordance with its order. 


(2) The Ontario Municipal Board, in considering an appeal 
under this section, shall consider as relevant factors, 


(a) the needs of the physically handicapped person; 
(b) the availability of off-street parking; 

(c) the safety of other users of the highways; and 

(d) such other matters as the Board considers relevant. 


6. Every by-law passed under paragraphs 119 and 150 of 
section 210 of the Municipal Act shall be deemed to apply to 
both vehicles operated by physically handicapped persons and 
to vehicles conveying physically handicapped persons. 


7.—(1) Upon the application in Form 1 of a physically 
handicapped person and upon compliance with subsection (2), 
the clerk of a municipality shall issue a permit in Form 2 to the 
physically handicapped person. 


(2) An application under subsection (1) shall be accompa- 
nied by the certificate in Form 3 of a qualified medical practi- 
tioner certifying that the applicant is a physically handicapped 
person as defined in clause 1 (c). 


(3) The information contained in Form 3 is confidential and, 
except for the purpose of a prosecution under this Act, no per- 
son shall publish, disclose or communicate the information con- 
tained in Form 3. 


(4) A permit issued to a person who is a permanently physi- 
cally handicapped person is valid in perpetuity and a permit 
issued to a temporarily physically handicapped person is valid 
for three months from the date of issue. 


(5) A permit issued under this section is valid throughout 
Ontario for the purposes of this Act and every by-law passed 
under paragraphs 119 and 150 of section 210 of the Municipal 
Act. 
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(6) The council of a municipality may, by by-law, prescribe a 
fee not exceeding $2 for the issue of a permit under this section. 


(7) A permit issued under this section may be used by the 
physically handicapped person in any vehicle whether the per- 
son is operating the vehicle or being conveyed in the vehicle. 


8. For the purpose of an exemption provided under a by- 
law passed under paragraph 119 of section 210 of the Munici- 
pal Act and for the purpose of using a designated parking 
Space, a permit issued under section 7 shall be displayed on 
the dashboard of the vehicle or otherwise displayed in the 
windshield of the vehicle. 


9.—(1) No person shall park a vehicle in a designated 
parking space unless a valid permit is displayed in accordance 
with section 8. 


(2) No person, other than a physically handicapped person, 
shall acquire or use a permit issued under section 7. 


10.—(1) Every person who contravenes subsection 7 (3) 
or section 9 is guilty of an offence and on conviction is liable 
to a fine of not less than $25 and not more than $200. 


(2) Every owner and every operator of a parking lot who 
contravenes subsection 4 (2) or (3) or a regulation made under 
this Act is guilty of an offence and on conviction is liable to a 
fine of not less than $100 and not more than $10,000. 


(3) Sections 4 and 9 and the regulations made under this Act 
may be enforced by the council of a municipality in the same 
manner and with the same remedies as if they were by-laws 
passed by the council under the Municipal Act. 


(4) For the purposes of subsection (1), the owner of the 
vehicle, whether or not he was the driver at the time the 
offence was committed, may be charged with and convicted of 
the offence unless at the time of the offence the vehicle was in 
the possession of some other person without the owner’s con- 
sent. 


(5) Subsection 147 (13) of the Highway Traffic Act applies 
with necessary modifications to a vehicle parked in contraven- 
tion of subsection 9 (1). 


11. The Minister of Transportation and Communications 
may authorize the use of, and issue, identifying markers for 
vehicles owned by physically handicapped persons or used for 
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conveying physically handicapped persons, and any such 
marker shall be deemed to be a permit issued under this Act. 


12.—(1) For the purposes of designated parking spaces 
required under subsections 4 (2) and (3), the Lieutenant Gov- 
ernor in Council may, by regulation, 


(a) prescribe the location of designated parking spaces; 


(b) require the construction of ramps and related facili- 
ties to permit physically handicapped persons to 
move safely and freely from designated parking 
spaces to the pedestrian access points of parking lots 
and parking facilities. 


(2) A regulation made under subsection (1) may be general 
or particular in its application. 


13. A sign prescribed pursuant to a by-law passed under 
paragraph 150 of section 210 of the Municipal Act may con- 
tinue to be used by the owner or operator of a parking lot or 
other parking facility until the Ist day of January, 1987, and 
every such sign shall be deemed to comply with this Act until 
that date. 


14.—(1) Clause (a) of paragraph 119 of section 210 of the 
Municipal Act, being chapter 302 of the Revised Statutes of 
Ontario, 1980, is repealed and the following substituted there- 
for: 


(a) A by-law passed under this paragraph may regulate 
or prohibit the parking, standing or stopping of 
motor vehicles in respect of which a permit has been 
issued under the Parking Facilities for the Handicap- 
ped Act, 1983, and the provisions authorized by this 
clause may be different from and in conflict with the 
provisions of any other by-law of the municipality for 
prohibiting or regulating the parking, standing or 
stopping of motor vehicles on a highway or part 
thereof under the jurisdiction of the council. 


(2) Paragraph 150 of section 210 of the said Act is amended 
by striking out ‘‘a by-law passed by the council under para- 
graph 119 and for prohibiting the use of such spaces by other 
vehicles’’ in the sixth, seventh and eighth lines and inserting in 
lieu thereof ‘‘the Parking Facilities for the Handicapped Act, 
1983”’. 
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15.—(1) This Act, except subsections 4 (2) and (3) and 
subsection 10 (2), comes into force on the day it receives 
Royal Assent. 


(2) Subsections 4 (2) and (3) and subsection 10 (2) come into 
force on the Ist day of March, 1984. 


16. The short title of this Act is the Parking Facilities for 
the Handicapped Act, 1983. 


SCHEDULE 


DESIGNATED PARKING SPACE SIGN 


1. Description 


The sign is composed of two elements—the wheelchair figure and 
either a square background or square border. The correct colour for 
the sign is a dark blue or black. This blue or black should be the back- 
ground colour for a white wheelchair figure when used without a bor- 
der, or as the colour for the border and wheelchair figure on a white 
background. It is recommended that the sign be at least forty centi- 
metres square. 


2. Illustration 
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Form 1 
APPLICATION FOR PERMIT 


Application to: the clerk of SheiCorporationiwl the: sits iw YOM. ke 


Name of Municipality 


DI AIMEOGF Sewell Darra ne ch COC SONl ite Pon tide elec ee si 4 Gla) ele vw cae 


BN a SE Re DP eR PSTN I A, etd ERE PERRO Rey eee Oe 
Street and Number or Lot, Concession and Township 
POS MOTICOAS ee A Meas Re dae Jee ed CN Pasta sou’ Gans sien hs 
City, Town, Village, etc., R.R. No. 
Nature of Handicap Permanent Temporary (circle one) 


I hereby apply for a permit under subsection 7 (1) of the Parking Facilities for the 
Handicapped Act, 1983 for the physically handicapped person named above. 


Daierot appiicationgasy stat adi sot salsa ers OE Ls16Ks : wk ee es 
Signature of Applicant 


(Note, where the named applicant is unable to sign this application it 
may be signed by another person on his or her behalf.) 


Form 2 
PERMIT 


Permit issued under the Parking Facilities for the Handicapped Act, 1983. 


PUM ASCSM ORLY Milne ihn si RANE OE Ae Sherr seen Ee Meier ee 8 Se dla aoe Wd Bos 
(name of physically handicapped person) 


Dees eO PSEUTNIA IE TIVCTPIVE NES RNIE Wi aera te ta) aula Dede ctrtlane pacha: Wid ol he Ord nied hab Wal oe Pa 
This permit 
must be dis- 
played on the 
dashboard or in 


POE AE ASSTIE ha) Sie sae eae ee EE he ase 9 


the windshield PRAT e OL AEC AD © vias Fate sede. 3 eek ah ok RO BE a 
of the vehicle 

when using a (Enter permanent or temporary in this space) 

designated 


parking space. 
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Form 3 
MEDICAL CERTIFICATE 

Namie of Qualified Medical Rractitionérmw i salt hal ie eat CORT. AD... 
CJ EFICO WCPO SS a teal ta cs oe ok Sage GANS EN nee coe as eG ae LR ee pe 
Nameof Physically HandicappedRersomiy. mative. 2 Oia. . BP er se, 

I have examined the above-named person and I am of the opinion that 

the person is a permanently/temporarily (circle appropriate word) 

physically handicapped person within the meaning of the Parking Fa- 

cilities for the Handicapped Act, 1983 for the following reason(s): 


(Briefly set out the nature of the physical handicap) 


Date of Certificatéon vm pastheosvad ah geese beedet: che. ooiredt. cebrnk fee. 
Signature of Qualified 
Medical Practitioner 


(Note: the Parking Facilities for the Handicapped Act, 1983 defines a physically 
handicapped person as follows: 


1. In this Act, 


(c) “physically handicapped person” means a person who is per- 
manently or temporarily, 


(i) confined to a wheelchair, 


(ii) required to use crutches, braces or other devices that 
seriously restrict the mobility of the person, or 


(ili) for medical reasons, not referred to in subclause 
(i) or (ii), seriously restricted in his or her mobility. ) 
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An Act to amend the 
Ministry of Government Services Act 


The Hon. D. J. Wiseman 


Minister of Government Services 


Ist Reading —_ April 28th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


SECTION 1. Subsection 3 (2) of the Act now reads as follows: 


(2) The Lieutenant Governor in Council may appoint a Queen’s Printer for Ontario who 
shall control imprint and secure legal copyright on and control title to all legislative and other 
material printed by the Government. 


SECTION 2. New section 4a is added to the Act to authorize the form and use of a seal. 


SECTION 3. Subsection 5 (3) of the Act provides for the assignment of responsibilities to 
another minister. The amendment is complementary to subsection 5 (2) of the Act which sets 
out the responsibility of the Ministry. 


SECTION 4. New section 12a is added to the Act to provide protection from personal lia- 
bility for the Deputy Minister, the Queen’s Printer for Ontario, the staff of the Ministry and 
anyone acting under authority. The section preserves the liability of the Crown. 


SECTION 5.—Subsection 1. Section 16 of the Act authorizes the Minister to delegate any 
power or authority, other than the power to expropriate, to the Deputy Minister or to any 
officer or officers of the Ministry. The authority to delegate is subject to the approval of the 
Lieutenant Governor in Council. The amendment removes the requirement for such ap- 
proval. 


Subsection 2. New subsection 16 (2) of the Act refers to section 6 of the Executive Council 
Act which now reads as follows: 

(6) No deed or contract in respect of any matter under the control or direction of a minis- 
ter is binding on Her Majesty or shall be deemed to be the act of such minister unless it is signed 
by him or is approved by the Lieutenant Governor in Council. 
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An Act to amend the 
Ministry of Government Services Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 (2) of the Ministry of Government Services 
Act, being chapter 279 of the Revised Statutes of Ontario, 1980, 
is amended by striking out ‘‘printed by the Government”’ in 
the fourth line and inserting in lieu thereof ‘‘produced by the 
Government in any form’’. 


2. The said Act is amended by adding thereto the following 
section: 


4a.—(1) The Lieutenant Governor in Council may 
authorize a seal for the Ministry. 


(2) The seal may be reproduced by engraving, lithographing, 
printing or other method of mechanical reproduction and when 
so reproduced has the same effect as if manually affixed. 


3. Subsection 5 (3) of the said Act is amended by inserting 
after ‘‘Minister’’ in the fourth line ‘‘or of the Ministry’’. 


4. The said Act is further amended by adding thereto the 
following section: 


12a.—(1) No action or other proceeding for damages shall 
be instituted against the Deputy Minister, the Queen’s Printer 
for Ontario, or an officer, clerk or servant of the Ministry, or 
anyone acting under the authority of the Deputy Minister for 
any act done in good faith in the execution or intended execu- 
tion of a duty, or for any alleged neglect or default in the exe- 
cution in good faith of a duty. 


(2) Subsection (1) does not by reason of subsections 5 (2) 
and (4) of the Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by a person 
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mentioned in subsection (1) to which it would otherwise be sub- 
ject, and the Crown is liable under that Act for any such tort in 
a like manner as if subsection (1) had not been enacted. 


5.—(1) Section 16 of the said Act is amended by striking 
out ‘‘subject to the approval of the Lieutenant Governor in 
Council’’ in the third and fourth lines. 


(2) The said section 16 is further amended by adding thereto 
the following subsection: 


(2) Notwithstanding the Executive Council Act, a contract or 
an agreement made by a person empowered to do so under a 
delegation made under subsection (1) or under the direction of 
the Minister and the Deputy Minister under subsection 10 (2) 
has the same effect as if made and signed by the Minister. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Ministry of Government 
Services Amendment Act, 1983. 
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An Act to amend the 
Ministry of Government Services Act 


The Hon. D. J. Wiseman 


Minister of Government Services 


Ist Reading April 28th, 1983 
2nd Reading June 7th, 1983 
3rd Reading June 9th, 1983 
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An Act to amend the 
Ministry of Government Services Act 


HER MAJESTY, by and with the advice and consent of the 
' Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 (2) of the Ministry of Government Services 
Act, being chapter 279 of the Revised Statutes of Ontario, 1980, 
is amended by striking out ‘‘printed by the Government”’ in 
the fourth line and inserting in lieu thereof ‘‘produced by the 
Government in any form’’. 


2. The said Act is amended by adding thereto the following 
section: | 

4a.—(1) The Lieutenant Governor in Council may 
authorize a seal for the Ministry. 


(2) The seal may be reproduced by engraving, lithographing, 
printing or other method of mechanical reproduction and when 
so reproduced has the same effect as if manually affixed. 


3. Subsection 5 (3) of the said Act is amended by inserting 
after ‘‘Minister’’ in the fourth line ‘‘or of the Ministry’’. 


4. The said Act is further amended by adding thereto the 
following section: 


12a.—(1) No action or other proceeding for damages shall 
be instituted against the Deputy Minister, the Queen’s Printer 
for Ontario, or an officer, clerk or servant of the Ministry, or 
anyone acting under the authority of the Deputy Minister for 
any act done in good faith in the execution or intended execu- 
tion of a duty, or for any alleged neglect or default in the exe- 
cution in good faith of a duty. 


(2) Subsection (1) does not by reason of subsections 5 (2) 
and (4) of the Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by a person 
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mentioned in subsection (1) to which it would otherwise be sub- 
ject, and the Crown is liable under that Act for any such tort in 
a like manner as if subsection (1) had not been enacted. 


5.—(1) Section 16 of the said Act is amended by striking 
out ‘‘subject to the approval of the Lieutenant Governor in 
Council’ in the third and fourth lines. 


(2) The said section 16 is further amended by adding thereto 
the following subsection: 


(2) Notwithstanding the Executive Council Act, a contract or 
an agreement made by a person empowered to do so under a 
delegation made under subsection (1) or under the direction of 
the Minister and the Deputy Minister under subsection 10 (2) 
has the same effect as if made and signed by the Minister. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is the Ministry of Government 
Services Amendment Act, 1983. 
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An Act to amend the Education Act 


Mr. Cooke 


Ist Reading April 28th, 1983 
2nd Reading 
3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to require school boards in Ontario to develop definitive 
orderly procedures and rational policies for determining, in this period of declining enrol- 
ment, whether or not schools should be closed. All procedures and policies must be approved 
by the Ministry of Education and a full moratorium on all school closings will be in effect 
until approval is received. The Bill requires full public hearings at all stages and the provision 
of all information by the board to affected citizens, including financial and sociological 
effects, and a complete survey of alternate choices of education likely to be made by parents 
in the event of a community school closure. Should a board decide to close a particular 
school, provision is made for an appeal to the Ontario Municipal Board which shall consider 
all matters that were before the school board and the public hearings. 
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An Act to amend the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Education Act, being chapter 129 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the 
following section: 


Policies and Procedures for School Closures 


172a.—(1) In considering a school closure as a result of 
an enrolment or projected enrolment change, a board must 
establish and submit to the Ministry for approval definitive 
~ procedures and policies which must include, 


(a) a procedure and criteria for identifying when a 
school becomes a candidate for consideration for 
closure; 


(b) the establishment of a definite procedure by which 
the citizens of the affected community have full and 
immediate access to any information and an opportu- 
nity at public hearings to make their views known to 
the board prior to any discussions dealing with the 
matter of closure of a particular school; 


(c) a clear procedure for involving full discussions and 
public hearings with the citizens of the affected area, 
with complete and immediate provision of any and 
all information and assistance that they require in 
reaching their decision, including liaison and input 
from board and municipal planners, once a school 
has been identified as a candidate for closure; 


(d) a procedure for showing clearly how the closure of 
any school would affect the attendance area defined 
by that school, and any other area schools affected, 
including a complete survey of alternate choices of 
education likely to be made by parents in the event 


s. 172a, 
enacted 
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(e) 


(f) 


(g) 


(h) 
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of closure, and if applicable, how closure would 
affect busing with a view to always having alternate 
schools available within reasonable walking distance 
to avoid busing; 


a provision for a complete analysis and report on the 
financial effects upon the board and taxpayer house- 
holds of, 


(i) not closing, 
(11) altering school programs of, 


(iii) all proposed combinations of mixed uses of, 
and 


(iv) closing, 
the school under consideration; 


a procedure for analyzing the social effect upon the 
community of closing a community school, and a 
thorough procedure for identifying one or more 
alternate, or future alternate, uses for parts of the 
building in order to assist the school portion of the 
building to continue operating; 


a minimum time period of not less than eight months 
between the identification of a school as a candidate 
for closure and the matter being brought to the 
board for decision with a procedure for the views and 
decisions of the affected citizens to be given para- 
mount importance and prominence before the 
board; and 


a detailed plan for the alternate use of the school 
building or site should the consensus be that for edu- 
cational, program and community reasons the school 
be closed. 


(2) When the procedures and policies of the board outlined 
in subsection (1) are accepted by the Ministry, and following 
those procedures, including a final hearing in which all studies 
and facts are presented, it is determined that a particular 


school, 


(a) 


remain open, that school shall not be identified again 
as a candidate for closure before a minimum of 5 
years has elapsed, except by the written request of a 
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majority of the parents of the children attending that 
school; or 


(b) be closed, the decision for closure may be appealed 
to the Ontario Municipal Board. 


(3) Where a decision to close a school has been appealed, 
the Ontario Municipal Board shall consider all those matters 
that were before the school board and the public hearings held 
under subsection (2), and the board shall make available all 
information that was the subject of all public hearings. 


(4) There shall be a moratorium on all school closings until a 
board has received approval by the Ministry for the procedures 
and policies outlined in subsection (1). 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Education Amendment 
Act, 1983. 
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Bill 25 aa 


An Act to amend the Solicitors Act 


The Hon. R. McMurtry 
Attorney General 


Ist Reading April 29th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The section replaced permits solicitors to charge interest at the rate of 5 per cent on 
unpaid accounts. 


The new provision permits interest to be charged at the same rate as is applicable in 
actions for the recovery of money and provides for interest at the same rate on money 
refundable on the overpayment of accounts. 


Bill 25 1983 


An Act to amend the Solicitors Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 35 of the Solicitors Act, being chapter 478 of the 
Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 


35.—(1) A solicitor may charge interest on unpaid fees, 
charges or disbursements, calculated from a date that is one 
month after the bill is delivered under section 2. 


(2) Where, on a taxation of a solicitor’s bill of fees, charges 
and disbursements, it appears that the client has overpaid the 
solicitor, the client is entitled to interest on the overpayment 
calculated from the date when the overpayment was made. 


(3) The rate of interest chargeable under subsection (1) or 
(2) shall not exceed the rate that is established by section 36 of 
the Judicature Act in respect of an action that is commenced on 
the day the bill is delivered, or the overpayment is made, as the 
case may be. 


(4) The rate of interest applicable to a bill shall be shown on 
the bill delivered. 


(5) On the taxation of a solicitor’s bill, the taxing officer 
may, where he considers it to be just to do so in all the circum- 
stances, 


(a) disallow interest; or 


(b) fix a rate of interest that is less than the maximum 
rate authorized by this section, 


in respect of the whole or any part of the amount allowed on 
the taxation. 


s. 35, 
re-enacted 


Interest 
on unpaid 
accounts 


Interest on 
overpayment 
of accounts 


Rate of 
interest 


R.S.O. 1980, 
ca223 


Idem 


Variation 
of rate on 
taxation 


Z Bill 25 SOLICITORS 1983 


Application (6) This section applies to money owing on a bill or in 
to accounts : : : 
before respect of the overpayment of a bill, notwithstanding that the 
section debt was incurred before section 1 of the Solicitors Amendment 
force ~Ss« Act, 1983 came into force, but in that case, 
1983, c... 
(a) the bill must be delivered or redelivered after that 
date and the date of such delivery is the date of deliv- 
ery for the purposes of subsections (1) and (3); and 
(b) the interest on an overpayment shall be calculated 
from that date. 
a ad 2. This Act comes into force on the day it receives Royal 
Assent. 
Short title 3. The short title of this Act is the Solicitors Amendment 


Act, 1983. 
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Bill 25 


(Chapter 21 
Statutes of Ontario, 1983) 


An Act to amend the Solicitors Act 


The Hon. R. McMurtry 


Attorney General 


Ist Reading April 29th, 1983 
2nd Reading May 17th, 1983 
3rd Reading May 24th, 1983 

Royal Assent May 26th, 1983 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 
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Bill 25 1983 


An Act to amend the Solicitors Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 35 of the Solicitors Act, being chapter 478 of the 
Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 


35.—(1) A solicitor may charge interest on unpaid fees, 
charges or disbursements, calculated from a date that is one 
month after the bill is delivered under section 2. 


(2) Where, on a taxation of a solicitor’s bill of fees, charges 
and disbursements, it appears that the client has overpaid the 
solicitor, the client is entitled to interest on the overpayment 
calculated from the date when the overpayment was made. 


(3) The rate of interest chargeable under subsection (1) or 
(2) shall not exceed the rate that is established by section 36 of 
the Judicature Act in respect of an action that is commenced on 
the day the bill is delivered, or the overpayment is made, as the 
case may be. 


(4) The rate of interest applicable to a bill shall be shown on 
the bill delivered. 


(5) On the taxation of a solicitor’s bill, the taxing officer 
may, where he considers it to be just to do so in all the circum- 
stances, 


(a) disallow interest; or 


(b) fix a rate of interest that is less than the maximum 
rate authorized by this section, 


in respect of the whole or any part of the amount allowed on 
the taxation. 


s. 35, 
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Application (6) This section applies to money owing on a bill or in 
to accounts é 3 
hebsre respect of the overpayment of a bill, notwithstanding that the 
section debt was incurred before section 1 of the Solicitors Amendment 
fomes mt Act, 1983 came into force, but in that case, 
1983, c. 21 
(a) the bill must be delivered or redelivered after that 
date and the date of such delivery is the date of deliv- 
ery for the purposes of subsections (1) and (3); and 
(b) the interest on an overpayment shall be calculated 
from that date. 
pear al 2. This Act comes into force on the day it receives Royal 
Assent. 
Short title 3. The short title of this Act is the Solicitors Amendment 


Act, 1983. 
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Bill 26 


An Act to amend the Condominium Act 


Mr. Philip 


Ist Reading April 29th, 1983 
2nd Reading 
3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill would repeal unproclaimed provisions of the Condominium Act that relate to a 
condominium bureau and, instead, provide for a registrar of condominiums who would give 
advisory services to the public, maintain a register of the mailing addresses of condominiums 
and issue licences to condominium managers. 


Condominium management would be restricted to licensees, except in the case of man- 
agers of a single condominium having no more than 100 units, and the Lieutenant Governor 
in Council would be empowered to make regulations requiring the posting of bonds. The 
Association of Condominium Managers may, with the approval of the Lieutenant Governor 
in Council, set standards for managers. 


The Bill also provides a consensual procedure for the review and resolution of disputes 
within a condominium. 


Bill 26 1983 


An Act to amend the Condominium Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 (1) of the Condominium Act, being chapter 
84 of the Revised Statutes of Ontario, 1980, is amended by add- 
ing thereto the following clause: 


(ya) “tribunal” means The Commercial Registration 
Appeal Tribunal continued under the Ministry of 
Consumer and Commercial Relations Act. 


2. The said Act is amended by adding thereto the following 
section: 


21a. The corporation shall advise the registrar of condo- 
miniums appointed under subsection 56 (1) of its mailing 
address and shall forthwith advise the registrar of any changes 
in its mailing address. 


3. Section 55 of the said Act is amended by striking out 
‘subsection 56 (8)? in the third line and inserting in lieu 
thereof ‘‘subsection 56 (4), (5) or (6)’’. 


4. Section 56 of the said Act is repealed and the following 
substituted therefor: 


56.—(1) There shall be a registrar of condominiums who 
shall be appointed by the Lieutenant Governor in Council. 


(2) The registrar of condominiums may exercise the powers 
and shall perform the duties conferred or imposed upon him by 
or under this Act. 


(3) The registrar shall, 
(a) provide an information and advisory service to cor- 


porations, condominium managers and purchasers 
and owners of units for residential purposes and issue 
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information pamphlets in such languages as the regis- 
trar considers necessary; and 


(b) maintain and make available to the public a register 
of the mailing addresses of all corporations in 
Ontario. 


Condominium (4) No person shall enter into an agreement to manage the 
ee property of a corporation unless he is the holder of a licence 


issued by the registrar. 


ae (5) No holder of a licence issued by the registrar shall 

licensed employ a person to manage the property of a corporation 
unless the person is the holder of a licence issued by the regis- 
trar. 

eran (6) No person who owns more than two units in a corpora- 
tion shall enter into an agreement to manage the property of 
the corporation. 

Exception (7) Despite subsection (4), an individual may, without being 
the holder of a licence issued by the registrar, enter into an 
agreement to manage the property of one corporation having 
no more than 100 units. 

Issuance of (8) The registrar shall issue licences to manage the property 


licences : : ; : : 
of corporations and an applicant for a licence is entitled to a 


licence or renewal of a licence except where, 


(a) having regard to his financial position the applicant 
cannot be reasonably expected to be financially 
responsible in the conduct of his business; or 


(b) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on business 
in accordance with the law and with integrity and 
honesty; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it cannot 
reasonably be expected to be financially 
responsible in the conduct of its business, or 


(ii) the past conduct of its officers or directors 
affords reasonable grounds for belief that its 
business will not be carried on in accordance 
with the law and with integrity and honesty; or 
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(d) the applicant is carrying on activities that are or will 
be, if the applicant is licensed, in contravention of 
this Act or the regulations. 


(9) Subject to subsection (11), the registrar may refuse to 
issue a licence to an applicant where in the registrar’s opinion 
the applicant is not entitled to registration under subsection 


(8). 


(10) Subject to subsection (11), the registrar may refuse to 
renew or may suspend or revoke a licence for any reason that 
would disentitle the licensee to a licence under subsection (8) if 
he were an applicant or where the licensee is in breach of a 
term or condition of the licence. 


(11) Where the registrar proposes, 
(a) to refuse to grant or renew a licence; or 
(b) to suspend or revoke a licence, 


he shall serve notice of his proposal together with written rea- 
sons therefor on the proposed applicant or licensee. 


(12) A notice under subsection (11) shall inform the pro- 
posed applicant or licensee that he is entitled to a hearing by 
the tribunal if he mails or delivers, within fifteen days after the 
notice under subsection (11) is served on him, notice in writing 
requiring a hearing to the registrar and the tribunal, and he 
may so require such a hearing. 


(13) Where a proposed applicant or licensee does not 
require a hearing by the tribunal in accordance with subsection 
(12), the registrar may carry out the proposal stated in his 
notice under subsection (11). 


(14) Where a proposed applicant or licensee requires a hear- 
ing by the tribunal in accordance with subsection (12), the tri- 
bunal shall appoint a time for and hold the hearing, and on the 
application of the registrar at the hearing may, by order, direct 
the registrar to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the tribunal consid- 
ers the registrar ought to take in accordance with this Act and 
the regulations, and for such purposes the tribunal may substi- 
tute its opinion for that of the registrar. 


(15) The tribunal may attach such terms and conditions to its 
order or to the licence as it considers proper to give effect to 
the purpose of this Act. 
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(16) The registrar, the applicant or licensee who has 
required a hearing and such other persons as the tribunal may 
specify are parties to the proceedings before the tribunal under 
this section. 


(17) Where within the time prescribed therefor or, if no time 
is prescribed, before expiry of his licence, a licensee has applied 
for renewal of his licence and paid the prescribed fee, his regis- 
tration shall be deemed to continue, 


(a) until renewal is granted; or 


(b) where he is served with notice that the registrar pro- 
poses to refuse to grant the renewal, until the time 
for giving notice requiring a hearing has expired and 
where a hearing is required, until the tribunal has 
made its order. 


(18) Where the registrar receives a complaint in respect of a 
person licensed to manage the property of condominium cor- 
porations and so requests in writing, the person receiving the 
request shall furnish the registrar with such information 
respecting the matter complained of as the registrar requires. 


(19) The registrar or any person designated by him in writing 
may at any reasonable time enter upon the business premises of 
a person licensed to manage properties to make an inspection 
to ensure that the provisions of this Act and the regulations are 
being complied with. 


5. Sections 57 and 58 of the said Act are repealed and the 
following substituted therefor: 


57.—(1) The Lieutenant Governor in Council shall 
appoint review officers who shall perform the duties and exer- 
cise the powers given to them by this Act and the regulations 
and the officers so appointed shall be public servants within 
the meaning of the Public Service Act. 


(2) Where there is a dispute between a corporation and an 
owner, between two or more owners, between a corporation 
and the condominium manager or between an owner and the 
condominium manager in respect of any matter relating to this 
Act, the declaration, by-laws or rules, the parties to the dispute 
may, prior to the commencement of any court proceeding in 
respect of the same matter, refer the matter in dispute to the 
tribunal for arbitration and resolution. 


(3) Within fourteen clear days after the matter has been 
referred to the tribunal, the tribunal shall give written notice to 
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all parties of the date, time and place for the consideration of 
the matter in dispute and shall designate a review officer to 
hear the matter in dispute. 


(4) For the purpose of a hearing under subsection (3), the 
review officer may inquire into any matter relevant to the sub- 
ject-matter of the dispute, whether or not previously brought to 
his attention by the parties. 


(5) Upon completing the hearing, the review officer may 
make an order ordering any party to the hearing to do or to 
refrain from doing any act that is the subject-matter of the 
hearing. 


(6) An order under subsection (5) shall state that every party 
to the hearing is entitled to appeal the order to the tribunal and 
shall specify the place where the appeal may be filed. 


(7) On the request of any party to the hearing, the review 
officer shall file a copy of any order made by him under subsec- 
tion (5) in the office of the Registrar of the Supreme Court 
under section 19 of the Statutory Powers Procedure Act that 
applies thereto. 


(8) Except as provided in subsection (7), the Statutory 
Powers Procedure Act does not apply to proceedings before the 
review Officer. 


(9) Every party to a hearing may appeal a review officer’s 
order by filing a notice of appeal with the tribunal within 
twenty-one days after being served with notice of the review 
officer’s order. 


(10) On an appeal, the tribunal may proceed by way of a 
hearing de novo and, after the hearing, the tribunal may make 
any order it considers just and equitable and, for such pur- 
poses, the tribunal shall substitute its order for that of the 
review Officer. 


(11) The registrar may appoint a provincial advisory com- 
mittee to advise him in matters relating to the management of 
the property of corporations and the conduct of licensees. 

(12) The provincial advisory committee shall consist of, 


(a) achairman; 


(b) three members who represent owners of units for 
residential purposes; and 


Inquiry 
by review 
officer 


Order 
by review 
officer 


Appeal to 
tribunal 


Filing copy 
of order 


Application 
of 

R.S.O. 1980, 
c. 484 


Notice of 
appeal 


Powers of 
tribunal 


Advisory 
committee 


Membership 
of 


committee 


Terms of 
office 


Vacancy 


s. 59 (1), 
amended 


s. 59a, 
enacted 


Regulations 


Commence- 
ment 


Short title 


Bill 26 CONDOMINIUM 1983 


(c) three members nominated by the Association of 
Condominium Managers. 


(13) The members of the provincial advisory committee shall 
be appointed for terms of one, two or three years and, having 
served a term, shall not be reappointed for at least two years. 


(14) When a vacancy occurs on the provincial advisory com- 
mittee during a term of office, the registrar may fill the vacancy 
for the unexpired portion of the term. 


6. Subsection 59 (1) of the said Act is amended by adding 
thereto the following clause: 


(sa) requiring licensees, or any class thereof, to be 
bonded in such form and terms and with such collat- 
eral security as are prescribed, and providing for the 
forfeiture of bonds and the disposition of the pro- 
ceeds. 


7. The said Act is further amended by adding thereto the 
following section: 


59a. Subject to the approval of the Lieutenant Governor 
in Council, the Association of Condominium Managers may 
make regulations setting standards for the management of the 
property of corporations, including standards for the conduct 
of condominium managers. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is the Condominium Amend- 
ment Act, 1983. 


/ 
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An Act to amend the Condominium Act 


Mr. Philip 


Ist Reading — April 29th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill would authorize condominium corporations to make by-laws providing for the 
collection of special levies from owners of residential units that are occupied by tenants. 


Bill 27 1983 


An Act to amend the Condominium Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 28 (1) of the Condominium Act, being chapter 
84 of the Revised Statutes of Ontario, 1980, is amended by add- 
ing thereto the following clause: 


(ha) to require owners of units for residential purposes 
that are leased to pay special levies in respect of the 
leased units, and to fix the amounts and govern the 
assessment and collection of the special levies. 


2.—(1) Subsection 32 (1) of the said Act is amended by 
adding at the end thereof ‘‘and shall pay such special levies as 
are required by a by-law made under clause 28 (1) (ha)’’. 


(2) Subsection 32 (4) of the said Act is amended by inserting 
after ‘‘expenses’’ in the second line ‘‘or to pay a special levy’’. 


(3) Subsection 32 (8) of the said Act is amended by inserting 
after ‘‘expenses’’ in the fourth line ‘‘and special levies, if any’’. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Condominium Amend- 
ment Act, 1983. 
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Bill 28 


An Act to amend the 
Small Claims Courts Act 


The Hon. R. McMurtry 
Attorney General 


Ist Reading May 3rd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


SECTION 1. The rewording of section 20 is intended to clarify appointment procedures for 
small claims court clerks, bailiffs and referees. 


SECTION 2. The repealed sections deal with the service of claims, a matter that will be cov- 
ered by the small claims court rules. 


SECTION 3. The repealed section deals with trial transcripts and is obsolete. 


SECTION 4. Proposed section 115a would provide that judgments bear interest at the Bank 
of Canada prime rate and would give the judge power to vary this. 


SECTION 5. Complementary to section 4. 


SECTION 6. Various housekeeping changes are made to section 126 of the Act, which 
deals with executions. Proposed subsection 126 (11) would provide that the judgment cred- 
itor or his agent are liable, if the execution is not promptly withdrawn where it has been satis- 
fied, for any resulting losses suffered by the judgment debtor. 


SECTION 7. Proposed subsections 151 (8) and (9) deal with interest on consolidation 
orders. 


SECTION 8. The current version of section 157 of the Act refers to outdated monetary lim- 
its on the jurisdiction of small claims courts. 


Bill 28 1983 


An Act to amend the 
Small Claims Courts Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 20 of the Small Claims Courts Act, being chapter 
476 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


20.—(1) There shall be a clerk and one or more bailiffs 
for every small claims court, who shall be appointed by the 
Lieutenant Governor in Council and hold office during pleas- 
ret 


(2) The Lieutenant Governor in Council may appoint a ref- 
eree for each small claims court, on the recommendation of the 
judge, and the referee shall hold office during pleasure. 


2. Sections 75, 76 and 77 of the said Act are repealed. 


3. Section 93 of the said Act is repealed. 


4.—(1) The said Act is amended by adding thereto the fol- 
lowing section: 


115a.—(1) A judgment bears interest, from the date it is 
given, at the prime rate as defined in subsection 56 (1) and 
established under subsection 56 (2) for the month preceding 
the month in which the judgment is given. 


(2) The judge may, where he considers it just to do so in all 
the circumstances, 


(a) disallow interest under this section; 


(b) fix a rate of interest higher or lower than the prime 
rate; or 
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(c) fix a date other than the date of judgment from 
which interest is to run, 


in respect of the whole or any part of the amount for which 
judgment is given. 


(2) Subsection (1) does not apply to judgments given before 
this Act comes into force. 


5. Subsections 116 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) The clerk, at the request of the party prosecuting the 
judgment or order, shall issue an execution to a bailiff of the 
court, who by virtue thereof shall levy by distress and sale of 
the goods and chattels of the party in default such sum and 
costs as have been ordered to be paid and remain due, and shall 
pay such sum and costs over to the clerk. 


6.—(1) Subsection 126 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Where the sum remaining unsatisfied on a judgment 
amounts to $40 or more, the judgment creditor is entitled to an 
execution against the land of the judgment debtor, and the 
clerk, at the request of the judgment creditor or his agent, shall 
issue an execution against the land of the judgment debtor 
directed to the sheriff of a county. 


(2) Subsection 126 (2) of the said Act is amended by inserting 
after ‘‘effect’’ in the first line ‘‘and may be renewed in the same 
manner’’, 


(3) Subsections 126 (6), (7) and (8) of the said Act are 
repealed. 


(4) Section 126 of the said Act is amended by adding thereto 
the following subsection: 


(11) Where an execution against lands has been filed with 
the sheriff and the judgment is fully satisfied, the judgment 
creditor or his agent shall cause the execution to be withdrawn 
promptly and shall be liable to the judgment debtor for any rea- 
sonably foreseeable loss resulting from failure to do so. 


7. Section 151 of the said Act is amended by adding thereto 
the following subsections: 


(8) Subject to subsection (9), a consolidation order does not 
bear interest. 
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(9) The judge may order that a consolidation order shall 
bear interest, from the date it is made or from another date, at 
the prime rate as defined in subsection 56 (1) and established 
under subsection 56 (2) for the month preceding the month in 
which the order begins to bear interest, or at a higher or lower 
rate. 


8. Section 157 of the said Act, as amended by the Statutes 
of Ontario, 1981, chapter 66, Schedule, is repealed and the fol- 
lowing substituted therefor: 


157. Notwithstanding subsection 156 (1), where a judg- 
ment is tranferred under subsection 130 (3) and a consolida- 
tion order has been made against the judgment debtor, the 
clerk of the court shall add the judgment to the consolidation 
order but only to the extent of the monetary jurisdiction of the 
court. 


9.—(1) This Act, except section 2, comes into force on the 
day it receives Royal Assent. 


(2) Section 2 comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


10. The short title of this Act is the Small Claims Courts 
Amendment Act, 1983. 
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Bill 28 1983 


An Act to amend the 
Small Claims Courts Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 20 of the Small Claims Courts Act, being chapter 
476 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


20.—(1) There shall be a clerk and one or more bailiffs 
for every small claims court, who shall be appointed by the 
Lieutenant Governor in Council and hold office during pleas- 
ure. 


(2) The Lieutenant Governor in Council may appoint a ref- 
eree for each small claims court, on the recommendation of the 
judge, and the referee shall hold office during pleasure. 

2. Sections 75, 76 and 77 of the said Act are repealed. 

3. Section 93 of the said Act is repealed. 


4.—(1) The said Act is amended by adding thereto the fol- 
lowing section: 


115a.—(1) A judgment bears interest, from the date it is 
given, at the prime rate as defined in subsection 56 (1) and 
established under subsection 56 (2) for the month preceding 
the month in which the judgment is given. 


(2) The judge may, where he considers it just to do so in all 
the circumstances, 


(a) disallow interest under this section; 


(b) fix a rate of interest higher or lower than the prime 
rate; or 
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(c) fix a date other than the date of judgment from 
which interest is to run, 


in respect of the whole or any part of the amount for which 
judgment is given. 


(2) Subsection (1) does not apply to judgments given before 
this Act comes into force. 


5. Subsections 116 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) The clerk, at the request of the party prosecuting the 
judgment or order, shall issue an execution to a bailiff of the 
court, who by virtue thereof shall levy by distress and sale of 
the goods and chattels of the party in default such sum and 
costs as have been ordered to be paid and remain due, and shall 
pay such sum and costs over to the clerk. 


6.—(1) Subsection 126 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Where the sum remaining unsatisfied on a judgment 
amounts to $40 or more, the judgment creditor is entitled to an 
execution against the land of the judgment debtor, and the 
clerk, at the request of the judgment creditor or his agent, shall 
issue an execution against the land of the judgment debtor 
directed to the sheriff of a county. 


(2) Subsection 126 (2) of the said Act is amended by inserting 
after “‘effect’’ in the first line ‘‘and may be renewed in the same 
manner’’, 


(3) Subsections 126 (6), (7) and (8) of the said Act are 
repealed. 


(4) Section 126 of the said Act is amended by adding thereto 
the following subsection: 


(11) Where an execution against lands has been filed with 
the sheriff and the judgment is fully satisfied, the judgment 
creditor or his agent shall cause the execution to be withdrawn 
promptly and shall be liable to the judgment debtor for any rea- 
sonably foreseeable loss resulting from failure to do so. 


7. Section 151 of the said Act is amended by adding thereto 
the following subsections: 


(8) Subject to subsection (9), a consolidation order does not 
bear interest. 
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(9) The judge may order that a consolidation order shall 
bear interest, from the date it is made or from another date, at 
the prime rate as defined in subsection 56 (1) and established 
under subsection 56 (2) for the month preceding the month in 
which the order begins to bear interest, or at a higher or lower 
rate. 


8. Section 157 of the said Act, as amended by the Statutes 
of Ontario, 1981, chapter 66, Schedule, is repealed and the fol- 
lowing substituted therefor: 


157. Notwithstanding subsection 156 (1), where a judg- 
ment is tranferred under subsection 130 (3) and a consolida- 
tion order has been made against the judgment debtor, the 
clerk of the court shall add the judgment to the consolidation 
order but only to the extent of the monetary jurisdiction of the 
court. 


9.—(1) This Act, except section 2, comes into force on the 
day it receives Royal Assent. 


(2) Section 2 comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


10. The short title of this Act is the Small Claims Courts 
Amendment Act, 1983. 
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Estates Administration Act 


The Hon. R. McMurtry 
Attorney General 


Ist Reading May 3rd, 1983 
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3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


SECTION 1. The new provision requires a court order before money can be paid out of an 
estate in Ontario to a beneficiary in one of certain countries to be designated by regulations. 
The purpose is to assess whether the property will be unduly depleted before it is received by 
the beneficiary. 


SECTION 2. The section amended refers to ‘‘such distribution” which was meant to be the 
distribution on an intestacy, the rules for which were formerly provided in the preceding sec- 
tions which were deleted when the provision for rules for distribution on an intestacy were re- 
enacted in the Succession Law Reform Act. The amendment clarifies that distribution on an 
intestacy is intended. 


Bill 29 1983 


An Act to amend the 
Estates Administration Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


19a.—(1) In this section, ‘“‘foreign beneficiary’? means a 
beneficiary who is resident in a country designated by regu- 
lation made under this section. 


(2) Where a foreign beneficiary is entitled under a will, an 
intestacy or an order under Part V of the Succession Law 
Reform Act to personal property from the estate of a person 
who was domiciled in Ontario at the time of his death, 


(a) and where the property is in a form other than 
money and has a value of more than $5,000, the per- 
sonal representative of the deceased shall not distrib- 
ute the property to the foreign beneficiary or his 
agent, solicitor or assignee until the foreign benefici- 
ary has obtained an order under subsection (3); 


(b) and where the property is in the form of money, the 
money shall be paid into he court having jurisdiction 
to make an order under subsection (3), to the credit 
of the foreign beneficiary. 


(3) Where, upon application to the court having jurisdiction 
to grant letters probate or letters of administration in the estate 
of the deceased, the court is satisfied that, 


(a) the foreign beneficiary is entitled to personal prop- 
erty from the estate; and 


(1) The Estates Administration Act, being chapter 143 of *: 1%- 
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(b) that the property will not be unduly depleted before 
it is received by the beneficiary, 


the court may by order authorize the distribution of the per- 
sonal property by a personal representative to the foreign bene- 
ficiary and payment out of court to the foreign beneficiary of 
money paid into court to the credit of the foreign beneficiary. 


(4) Where, upon an application under subsection (2), the 
court is satisfied that a person other than a foreign beneficiary 
is entitled to the personal property, the court may by order 
direct its distribution to the person entitled. 


(5) Where, upon an application under subsection (2), the 
court is satisfied that a foreign beneficiary is entitled to per- 
sonal property from the estate but declines to make the order 
for the reason that the property will be unduly depleted before 
it is received by the foreign beneficiary, the property, if money, 
shall be held in court for the benefit of the beneficiary and, if 
personal property other than money, shall be held by the per- 
sonal representative in trust for the benefit of the foreign bene- 
ficiary and the money shall not be paid out or property distrib- 
uted except under an order under subsection (3) or (4). 


(6) Every person who receives property in respect of which 
an order has been made under subsection (3) as agent or solici- 
tor for, or assignee of, a foreign beneficiary shall, within two 
months after receiving the property, file a report with the Sur- 
rogate Clerk for Ontario in such form and containing such 
information respecting the property as is prescribed by the 
regulations made under this section. 


(7) Every personal representative who transfers property 
directly to a foreign beneficiary shall make and file the report 
provided for in subsection (6) within two months after the 
transfer is made. 


(8) Every person who contravenes subsection (2), (6) or (7) 
is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000. 


(9) Every person who knowingly furnishes false information 
in a report filed under subsection (6) or (7) is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000. 


(10) The Lieutenant Governor in Council may make regu- 
lations, 
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(a) designating countries for the purposes of subsection 


9 


(b) prescribing the information that shall be contained in 
reports under subsections (6) and (7) and prescribing 
their form. 


(2) Subsection (1) does not apply in respect of the estates of 
deceased persons who died before this section comes into force. 


2. Section 25 of the said Act is amended by striking out 
‘‘such”’ in the first line and by inserting after ‘‘made’’ in the 
second line ‘‘on an intestacy’’. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Estates Administration 
Amendment Act, 1983. 
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EXPLANATORY NOTES 


SECTION 1. The new provision requires a court order before money can be paid out of an 
estate in Ontario to a beneficiary in one of certain countries to be designated by regulations. 
The purpose is to assess whether the property will be unduly depleted before it is received by 
the beneficiary. 


SECTION 2. The section amended refers to ‘“‘such distribution”? which was meant to be the 
distribution on an intestacy, the rules for which were formerly provided in the preceding sec- 
tions which were deleted when the provision for rules for distribution on an intestacy were re- 
enacted in the Succession Law Reform Act. The amendment clarifies that distribution on an 
intestacy is intended. 


Bill 29 1983 


An Act to amend the 
Estates Administration Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


19a.—(1) In this section, ‘“‘foreign beneficiary’’ means a 
beneficiary who is resident in a country designated by regu- 
lation made under this section. 


(2) Where a foreign beneficiary is entitled under a will, an 
intestacy or an order under Part V of the Succession Law 
Reform Act to personal property from the estate of a person 
who was domiciled in Ontario at the time of his death, 


(a) and where the property is in a form other than 
money and has a value of more than $5,000, the per- 
sonal representative of the deceased shall not distrib- 
ute the property to the foreign beneficiary or his 
agent, solicitor or assignee until the foreign benefici- 
ary has obtained an order under subsection (3); 


(b) and where the property is in the form of money, the 
money shall be paid into the court having jurisdiction 
to make an order under subsection (3), to the credit 
of the foreign beneficiary. 


(3) Where, upon application to the court having jurisdiction 
to grant letters probate or letters of administration in the estate 
of the deceased, the court is satisfied that, 


(a) the foreign beneficiary is entitled to personal prop- 
erty from the estate; and 
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(b) that the property will not be unduly depleted before 
it is received by the beneficiary, 


the court may by order authorize the distribution of the per- 
sonal property by a personal representative to the foreign bene- 
ficiary and payment out of court to the foreign beneficiary of 
money paid into court to the credit of the foreign beneficiary. 


(4) Where, upon an application under subsection (3), the 
court is satisfied that a person other than a person resident in a 
country designated by regulation under this section is entitled 
to the personal property, the court may by order direct its dis- 
tribution to the person entitled. 


(5) Where, upon an application under subsection (3), the 
court is satisfied that a foreign beneficiary is entitled to per- 
sonal property from the estate but declines to make the order 
for the reason that the property will be unduly depleted before 
it is received by the foreign beneficiary, the property, if money, 
shall be held in court for the benefit of the beneficiary and, if 
personal property other than money, shall be held by the per- 
sonal representative in trust for the benefit of the foreign bene- 
ficiary and the money shall not be paid out or property distrib- 
uted except under an order under subsection (3) or (4). 


(6) Every person who receives property in respect of which 
an order has been made under subsection (3) as agent or solici- 
tor for, or assignee of, a foreign beneficiary shall, within two 
months after receiving the property, file a report with the Sur- 
rogate Clerk for Ontario in such form and containing such 
information respecting the property as is prescribed by the 
regulations made under this section. 


(7) Every personal representative who transfers property 
directly to a foreign beneficiary shall make and file the report 
provided for in subsection (6) within two months after the 
transfer is made. 


(8) Every person who contravenes subsection (2), (6) or (7) 
is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000. 


(9) Every person who knowingly furnishes false information 
in a report filed under subsection (6) or (7) is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000. 


(10) The Lieutenant Governor in Council may make regu- 
lations, 
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(a) designating countries for the purposes of subsection 


? 


(b) prescribing the information that shall be contained in 
reports under subsections (6) and (7) and prescribing 
their form. 


(2) Subsection (1) does not apply in respect of the estates of earn 
deceased persons who died before this section comes into force. ‘ 


2. Section 25 of the said Act is amended by striking out oer 
**such’’ in the first line and by inserting after “‘“made’’ in the 
second line ‘‘on an intestacy’’. 


3. This Act comes into force on the day it receives Royal anes 
Assent. 


4. The short title of this Act is the Estates Administration Short title 
Amendment Act, 1983. 
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Bill 29 


(Chapter 23 
Statutes of Ontario, 1983) 


An Act to amend the 
Estates Administration Act 


The Hon. R. McMurtry 
Attorney General 


Ist Reading May 3rd, 1983 
2nd Reading May 17th, 1983 
3rd Reading May 24th, 1983 
Royal Assent May 26th, 1983 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


Bill 29 1983 


An Act to amend the 
Estates Administration Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) The Estates Administration Act, being chapter 143 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


19a.—(1) In this section, ‘“‘foreign beneficiary” means a 
beneficiary who is resident in a country designated by regu- 
lation made under this section. 


(2) Where a foreign beneficiary is entitled under a will, an 
intestacy or an order under Part V of the Succession Law 
Reform Act to personal property from the estate of a person 
who was domiciled in Ontario at the time of his death, 


(a) and where the property is in a form other than 
money and has a value of more than $5,000, the per- 
sonal representative of the deceased shall not distrib- 
ute the property to the foreign beneficiary or his 
agent, solicitor or assignee until the foreign benefici- 
ary has obtained an order under subsection (3); 


(b) and where the property is in the form of money, the 
money shall be paid into the court having jurisdiction 
to make an order under subsection (3), to the credit 
of the foreign beneficiary. 


(3) Where, upon application to the court having jurisdiction 
to grant letters probate or letters of administration in the estate 
of the deceased, the court is satisfied that, 


(a) the foreign beneficiary is entitled to personal prop- 
erty from the estate; and 


s. 19a, 
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(b) that the property will not be unduly depleted before 
it is received by the beneficiary, 


the court may by order authorize the distribution of the per- 
sonal property by a personal representative to the foreign bene- 
ficiary and payment out of court to the foreign beneficiary of 
money paid into court to the credit of the foreign beneficiary. 


(4) Where, upon an application under subsection (3), the 
court is satisfied that a person other than a person resident in a 
country designated by regulation under this section is entitled 
to the personal property, the court may by order direct its dis- 
tribution to the person entitled. 


(5) Where, upon an application under subsection (3), the 
court is satisfied that a foreign beneficiary is entitled to per- 
sonal property from the estate but declines to make the order 
for the reason that the property will be unduly depleted before 
it is received by the foreign beneficiary, the property, if money, 
shall be held in court for the benefit of the beneficiary and, if 
personal property other than money, shall be held by the per- 
sonal representative in trust for the benefit of the foreign bene- 
ficiary and the money shall not be paid out or property distrib- 
uted except under an order under subsection (3) or (4). 


(6) Every person who receives property in respect of which 
an order has been made under subsection (3) as agent or solici- 
tor for, or assignee of, a foreign beneficiary shall, within two 
months after receiving the property, file a report with the Sur- 
rogate Clerk for Ontario in such form and containing such 
information respecting the property as is prescribed by the 
regulations made under this section. 


(7) Every personal representative who transfers property 
directly to a foreign beneficiary shall make and file the report 
provided for in subsection (6) within two months after the 
transfer is made. 


(8) Every person who contravenes subsection (2), (6) or (7) 
is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000. 


(9) Every person who knowingly furnishes false information 
in a report filed under subsection (6) or (7) is guilty of an 
offence and on conviction is liable to a fine of not more than 
$5,000. 


(10) The Lieutenant Governor in Council may make regu- 
lations, 
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(a) designating countries for the purposes of subsection 


> 


(b) prescribing the information that shall be contained in 
reports under subsections (6) and (7) and prescribing 
their form. 


(2) Subsection (1) does not apply in respect of the estates of ee 
deceased persons who died before this section comes into force. ‘ 


2. Section 25 of the said Act is amended by striking out *. rr i 
‘‘such”’ in the first line and by inserting after ‘“‘made’’ in the “ 
second line ‘‘on an intestacy’’. 


3. This Act comes into force on the day it receives Royal ea a 
Assent. 


4. The short title of this Act is the Estates Administration Short title 
Amendment Act, 1983. 
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An Act to amend the 
Workers’ Compensation Act 


Mr. Haggerty 


Ist Reading May 5th, 1983 
2nd Reading 
3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to broaden the criteria used by the Workers’ Compensation 
Board in assessing the impairment of earning capacity resulting from an injury that causes 
permanent disability. The Act currently states that the impairment of earning capacity shall 
be estimated from the nature and degree of the injury. The Board is authorized under the 
Act to compile a rating schedule of percentages of impairment of earning capacity for speci- 
fied injuries that may be used as a guide in determining the compensation payable in perman- 
ent disability cases. The Bill repeals the provision that authorizes the Board to compile a rat- 
ing schedule and directs the Board to estimate the impairment of earning capacity in light of 
all the circumstances of each individual case. 


Bill 30 1983 


An Act to amend the 
Workers’ Compensation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 43 (1) of the Workers’ Compensation Act, 
being chapter 539 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1982, chapter 61, section 
2, is repealed and the following substituted therefor: 


(1) Where permanent disability results from the injury, the 
impairment of earning capacity of the worker shall be esti- 
mated in light of all the circumstances of the particular case, 
and the compensation shall be a weekly or other periodical pay- 
ment during the lifetime of the worker, or such other period as 
the Board may fix, of a sum proportionate to the impairment 
not exceeding in any case the like proportion of 75 per cent of 
his average weekly earnings during the twelve months immedi- 
ately preceding the accident or such lesser period as he has 
been employed. 


(1a) In considering the circumstances of the case, the Board 
shall have particular regard to, 


(a) the extent of the physical disability; 
(b) the age of the worker; 


(c) the level of skills and education achieved by the 
worker; 


(d) the language spoken by the worker; 


(e) any emotional problems suffered by the worker as a 
result of the injury; 
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(f) the state of the employment market, both generally 
and in the local community in which the worker 
resides; 


(g) the potential for the worker to rehabilitate himself 
through vocational rehabilitation; 


(h) any other factor that is relevant to determining the 
worker’s ability to earn income after the accident in 
comparison with the worker’s ability to earn income 
before the accident. 


(2) Subsection 43 (3) of the said Act is repealed. 


(3) Subsection 43 (5) of the said Act, as amended by the Stat- 
utes of Ontario, 1982, chapter 61, section 2, is repealed. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Workers’ Compensation 
Amendment Act, 1983. 
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An Act to amend the Labour Relation Act’ 


“Se a 


Mr. Haggerty 


Ist Reading May 9th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to provide a mechanism whereby the Lieutenant Governor in 
Council can order a sixty-day suspension of a strike or lock-out and order a return to work 
where the strike or lock-out constitutes an immediate and serious danger to life, health or 
safety or seriously disrupts the economy of the province or any area of the province. 


The Bill provides that the Minister of Labour must appoint a conciliation officer where 
an order suspending a strike or lock-out has been made and may subsequently appoint a con- 
ciliation board where the efforts of the conciliation officer to effect a collective agreement are 
unsuccessful. 


If conciliation efforts are unsuccessful, the strike or lock-out may be resumed without a 
further strike vote. 


An order made under the Bill would be enforceable as an order of the Supreme Court. 


Bill 31 1983 


An Act to amend the Labour Relations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 17 of the Labour Relations Act, being chapter 228 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsection: 


(3) This section does not apply where an order has been 
made under subsection 55a (1). 


2. The said Act is amended by adding thereto the following 
section: 


Suspension of Strikes or Lock-outs 


55a.—(1) Where during a strike or lock-out the Lieuten- 
ant Governor in Council is of the opinion that the strike or 
lock-out, 


(a) constitutes an immediate and serious danger to life, 
health or safety; or 


(b) seriously disrupts the economy of the Province or 
any area of the Province, 


the Lieutenant Governor in Council may order, 


(c) asuspension of the strike or lock-out and a return to 
work for a period not exceeding sixty days in length, 
commencing on the day next following the date of 
the order; or 


a suspension of the strike or lock-out in respect of 
designated facilities and services that the Lieutenant 
Governor in Council determines are necessary or 
essential to prevent immediate and serious danger to 
life, health or safety and a return to work with 
respect to such facilities and services for a period not 
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exceeding sixty days in length, commencing on the 
day next following the date of the order. 


(2) Where an order is made under clause (1) (c) or (d), the 
Minister shall appoint a conciliation officer and may subse- 
quently appoint a conciliation board and sections 18 to 32 apply 
with necessary modifications to such appointments. 


(3) The parties may resume the strike or lock-out when, 


(a) the Minister gives a notice to the parties under clause 
19\(b)s 


(b) aconciliation board report is released under subsec- 
tion 32 (5); or 


(c) the order made under subsection (1) expires, 
whichever occurs first. 


(4) The Minister may file in the office of the Registrar of the 
Supreme Court a copy of an order made under subsection (1), 
in the prescribed form, whereupon the order shall be entered in 
the same way as a judgment or order of that court and is 
enforceable by the Minister or by a trade union or employer 
affected as a judgment or order of that court. 


(5) The Lieutenant Governor in Council shall not make an 
order under subsection (1) more than once in respect of the 
same dispute. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Labour Relations Amend- 
ment Act, 1983. 
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An Act to amend the 
Landlord and Tenant Act 


The Hon. R. McMurtry 
Attorney General 


Ist Reading May 10th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill provides that, despite the decision of the Divisional Court in Medeiros v. 
Fraleigh, the owner of a percentage interest or share in an apartment building whose claim is 
based on a tenancy agreement or occupancy agreement that purports to entitle the landlord 
to reside in the residential premises, may not evict a tenant under section 105 or clause 107 
(1) (b) of the Landlord and Tenant Act, except in the two circumstances set out. 


Bill 32 1983 


An Act to amend the 
Landlord and Tenant Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 107 of the Landlord and Tenant Act, being chap- s- 107, 


ter 232 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(7) A judge hearing an application under section 113 
brought by a landlord under subsection (4) shall not direct the 
issue of a writ of possession where, 


(a) the notice of termination was given under clause (1) 
(b); and 


(b) the landlord’s claim is based on a tenancy agreement 
or occupancy agreement that purports to entitle the 
landlord to reside in the residential premises, 


unless, 


(c) the application is brought in respect of premises situ- 
ate in a building containing not more than six dwell- 
ing units; or 


(d) the landlord, his spouse or a child or parent of his or 
his spouse has previously been a bona fide occupant 
of the premises. 


2. Section 110 of the said Act is amended by adding thereto 
the following subsection: 


(4) A judge hearing an application under section 113 
brought by a landlord under subsection (1) shall not direct the 
issue of a writ of possession under clause (3) (a) where the 
landlord’s claim is based on a tenancy agreement or occupancy 
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agreement that purports to entitle the landlord to reside in the 
residential premises, unless, 


(a) the application is brought in respect of premises situ- 
ate in a building containing not more than six dwell- 
ing units; or 


(b) the landlord, his spouse or a child or parent of his or 
his spouse has previously been a bona fide occupant 
of the premises. 


3. Sections 1 and 2 apply to a hearing commenced on or 
after the day this Act comes into force, whether the notice of 
termination giving rise to the application was served before, on 
or after that day. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Landlord and Tenant 
Amendment Act, 1983. 
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Bill 32 


(Chapter 24 
Statutes of Ontario, 1983) 


ma 


An Act to amend the 
Landlord and Tenant Act 


The Hon. R. McMurtry 
Attorney General 


Ist Reading May 10th, 1983 
2nd Reading May 17th, 1983 
3rd Reading May 24th, 1983 
Royal Assent May 26th, 1983 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 
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Bill 32 1983 


An Act to amend the 
Landlord and Tenant Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 107 of the Landlord and Tenant Act, being chap- s: 197, 


ter 232 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(7) A judge hearing an application under section 113 
brought by a landlord under subsection (4) shall not direct the 
issue of a writ of possession where, 


(a) the notice of termination was given under clause (1) 
(b); and 


(b) the landlord’s claim is based on a tenancy agreement 
or occupancy agreement that purports to entitle the 
landlord to reside in the residential premises, 


unless, 


(c) the application is brought in respect of premises situ- 
ate in a building containing not more than six dwell- 
ing units; or 


(d) the landlord, his spouse or a child or parent of his or 
his spouse has previously been a bona fide occupant 
of the premises. 


2. Section 110 of the said Act is amended by adding thereto 
the following subsection: 


(4) A judge hearing an application under section 113 
brought by a landlord under subsection (1) shall not direct the 
issue of a writ of possession under clause (3) (a) where the 
landlord’s claim is based on a tenancy agreement or occupancy 


amended 
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agreement that purports to entitle the landlord to reside in the 
residential premises, unless, 


(a) the application is brought in respect of premises situ- 
ate in a building containing not more than six dwell- 
ing units; or 


(b) the landlord, his spouse or a child or parent of his or 
his spouse has previously been a bona fide occupant 
of the premises. 


3. Sections 1 and 2 apply to a hearing commenced on or 
after the day this Act comes into force, whether the notice of 
termination giving rise to the application was served before, on 
or after that day. 


4. This Act comes into force on the day it receives Royal 
Assent. ; 


5. The short title of this Act is the Landlord and Tenant 
Amendment Act, 1983. 
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Bill 33 


An Act to relieve Persons from Liability 
in respect of voluntary Emergency 
Medical and First Aid Services 


Mr. Haggerty 


Ist Reading May 10th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of this Bill is to relieve persons from liability in respect of voluntary emer- 
gency first aid assistance or medical services rendered at or near the scene of an accident or 
other sudden emergency. 


Bill 33 1983 


An Act to relieve Persons from Liability 
in respect of voluntary Emergency 
Medical and First Aid Services 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) ‘“‘physician’”? means a medical practitioner licensed 
under Part III of the Health Disciplines Act; 


(b) “registered nurse’ means a person who is the holder 
of a certificate as a registered nurse issued under Part 
IV of the Health Disciplines Act. 


2. Where, in respect of a person who is ill, injured or 
unconscious as the result of an accident or other emergency, 


(a) a physician or registered nurse voluntarily and with- 
out expectation of compensation or reward renders 
emergency medical services or first aid assistance and 
the services or assistance are not rendered at a hospi- 
tal or other place having adequate medical facilities 
and equipment; or 


(b) a person other than a person mentioned in clause (a) 
voluntarily renders emergency first aid assistance 
and the assistance is rendered at the immediate scene 
of the accident or emergency, 


the physician, registered nurse or other person shall not be lia- 
ble for damages for injuries to or the death of such person 
alleged to have been caused by an act or omission on his or her 
part in rendering the medical services or first aid assistance, 
unless it is established that the injuries or death were caused by 
the gross negligence of the physician, registered nurse or other 
person. 


Interpre- 
tation 


R.S.O. 1980, 
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3. Nothing in section 2 shall be construed to relieve a phy- 
sician from liability for damages for injuries to or the death of 
any person caused by an act or omission on the part of the 
physician in respect of medical services rendered by him in the 
normal and ordinary course of his practice and not under the 
circumstances set forth in section 2. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Good Samaritan Act, 
1983. 
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Bill 34 


An Act to authorize the 
Raising of Money on the Credit 
of the Consolidated Revenue Fund 


The Hon. F. S. Miller 


Treasurer of Ontario and Minister of Economics 


Ist Reading May 12th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


Government Bilb... . . 


EXPLANATORY NOTE 


The purpose of the Bill is to provide authority for borrowing moneys for the Consoli- 
dated Revenue Fund. The principal borrowings authorized under the Ontario Loan Act in 
recent years have been: 


1. Borrowings from the Canada Pension Plan 

2. The Ontario Treasury Bill program 

3. CMHC Waste Control Loans 

4. Federal-Provincial-Municipal Loan programs. 


The amount of $3,700,000,000 authorized by the Bill is intended to cover borrowing 
from the following sources: 


1. Canada Pension Plan 
2. Teachers’ Superannuation Fund 
3. The public capital market. 


The Bill provides that any unused borrowing authority will expire on September 30, 
1984. 


Bill 34 1983 


An Act to authorize the 
Raising of Money on the Credit 
of the Consolidated Revenue Fund 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) The Lieutenant Governor in Council is hereby 
authorized to raise from time to time by way of loan in any 
manner provided by the Financial Administration Act such sum 
or sums of money as are considered necessary for discharging 
any indebtedness or obligation of Ontario, for making any pay- 
ments authorized or required by any Act to be made out of the 
Consolidated Revenue Fund or for reimbursing the Consoli- 
dated Revenue Fund for any moneys expended for any of such 
purposes, provided that the principal amount of any securities 
issued and temporary loans raised under the authority of this 
Act shall not exceed in the aggregate $3,700,000,000. 


(2) The sum of money authorized to be raised by subsection 
(1) for the purposes mentioned therein shall include the princi- 
pal amounts of Province of Ontario debentures issued to the 
Teachers’ Superannuation Fund under authority of the Teach- 
ers’ Superannuation Act and to the Ontario Municipal Employ- 
ees Retirement Fund under authority of the Ontario Municipal 
Employees Retirement System Act, but shall be in addition to all 
sums of money authorized to be raised by way of loan under 
any other Act. 


2. No money shall be raised by way of loan under subsec- 
tion 1 (1) except to the extent authorized by order of the Lieu- 
tenant Governor in Council made prior to the 30th day of Sep- 
tember, 1984. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Ontario Loan Act, 
1983. 


Loans up to 
$3,700,000 ,000 
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Bill 34 1983 


An Act to authorize the 
Raising of Money on the Credit 
of the Consolidated Revenue Fund 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) The Lieutenant Governor in Council is hereby 
authorized to raise from time to time by way of loan in any 
manner provided by the Financial Administration Act such sum 
or sums of money as are considered necessary for discharging 
any indebtedness or obligation of Ontario, for making any pay- 
ments authorized or required by any Act to be made out of the 
Consolidated Revenue Fund or for reimbursing the Consoli- 
dated Revenue Fund for any moneys expended for any of such 
purposes, provided that the principal amount of any securities 
issued and temporary loans raised under the authority of this 
Act shall not exceed in the aggregate $3,700,000,000. 


(2) The sum of money authorized to be raised by subsection 
(1) for the purposes mentioned therein shall include the princi- 
pal amounts of Province of Ontario debentures issued to the 
Teachers’ Superannuation Fund under authority of the Teach- 
ers’ Superannuation Act and to the Ontario Municipal Employ- 
ees Retirement Fund under authority of the Ontario Municipal 
Employees Retirement System Act, but shall be in addition to all 
sums of money authorized to be raised by way of loan under 
any other Act. 


2. No money shall be raised by way of loan under subsec- 
tion 1 (1) except to the extent authorized by order of the Lieu- 
tenant Governor in Council made prior to the 30th day of Sep- 
tember, 1984. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Ontario Loan Act, 
1983. 


Loans up to 
$3,700,000 ,000 
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An Act to amend the Tobacco Tax Act 


The Hon. G.L. Ashe 


Minister of Revenue 


Ist Reading May 12th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 
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Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


GENERAL. This Bill enacts proposals in the Treasurer’s Budget to increase the rate of tax on 
tobacco products to 45 per cent of the taxable price per cigarette or gram of tobacco. In addi- 
tion to these changes, other administrative changes are proposed that will clarify the appli- 
cation of the Act. 


SECTION 1.—Subsection 1. This subsection increases the rate of tax payable by consumers 
on the purchase of cigarettes to 45 per cent of the taxable price per cigarette. Clause 2 (1) (a) 
now reads as follows: 


(a) 40 per cent of the taxable price per cigarette on every cigarette purchased by him. 


Subsection 2. This subsection increases the rate of tax payable by consumers on the purchase 
of a gram of any tobacco, other than cigarettes or cigars, to 45 per cent of the taxable price 
per gram. Clause 2 (1) (b) now reads as follows: 


(b) 40 per cent of the taxable price per gram on every gram or part thereof of any tobacco, 
other than cigarettes or cigars, purchased by him; and 


SECTION 2.—Subsection 1. This subsection permits the Lieutenant Governor in Council to 
provide by regulation a formula for determining the rate of interest payable under the Act 
and the method of calculating that interest. Clause 28 (1) (i) now reads as follows: 


(i) prescribing the rate of interest payable on amounts payable to or to be remitted to the 
Treasurer under this Act. 


Subsection 2. This subsection permits the Lieutenant Governor in Council to provide by 
regulation for the delegation of the powers and duties of the Minister under the regulations. 
Clause 28 (1) (n) now reads as follows: 


(n) authorizing or requiring the Deputy Minister or any other officer of the Ministry of 
Revenue to exercise any power or perform any duty conferred or imposed upon the 
Minister by this Act. 


Bill 35 1983 


An Act to amend the Tobacco Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 2 (1) (a) of the Tobacco Tax Act, being chap- 
ter 502 of the Revised Statutes of Ontario, 1980, as re-enacted 
by the Statutes of Ontario, 1982, chapter 17, section 1, is 
amended by striking out ‘‘40”’ in the first line and inserting in 
lieu thereof ‘‘45”’, 


(2) Clause 2 (1) (b) of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1982, chapter 17, section 1, is amended by strik- 
ing out ‘*40”’ in the first line and inserting in lieu thereof ‘‘45”’. 


2.—(1) Clause 28 (1) (i) of the said Act is amended by add- 
ing at the end thereof ‘‘or a formula for computing that rate, 
and the method of calculating that interest’’. 


(2) Clause 28 (1) (n) of the said Act is amended by adding at 
the end thereof ‘‘or the regulations’’. 


3. This Act shall be deemed to have come into force on the 
11th day of May, 1983. 


4. The short title of this Act is the Tobacco Tax Amendment 
Act, 1983. 
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Bill 35 1983 


An Act to amend the Tobacco Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 2 (1) (a) of the Tobacco Tax Act, being chap- 
ter 502 of the Revised Statutes of Ontario, 1980, as re-enacted 
by the Statutes of Ontario, 1982, chapter 17, section 1, is 
amended by striking out ‘‘40”’ in the first line and inserting in 
lieu thereof ‘°45”’’. 


(2) Clause 2 (1) (b) of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1982, chapter 17, section 1, is amended by strik- 
ing out ‘‘40”’ in the first line and inserting in lieu thereof ‘‘45’’. 


2.—(1) Clause 28 (1) (i) of the said Act is amended by add- 
ing at the end thereof ‘‘or a formula for computing that rate, 
and the method of calculating that interest’’. 


(2) Clause 28 (1) (n) of the said Act is amended by adding at 
the end thereof ‘‘or the regulations’’. 


3. This Act shall be deemed to have come into force on the 
11th day of May, 1983. 


4. The short title of this Act is the Tobacco Tax Amendment 
Act, 1983. 


s. 2 (1) (a), 
amended 


s. 2 (1) (b), 
amended 


s. 28 (1) (i), 
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s. 28 (1) (n), 
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3rd Reading 
Royal Assent 
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Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


GENERAL. The Bill implements the following proposals in the Treasurer’s Budget and as 
well enacts certain changes required in the effective administration of the Act: 


(a) The maximum investment in any one project by one or more small business devel- 
opment corporations will be limited to $5,000,000. 


(b) The definition of a small business in which a small business development corpora- 
tion may invest will change from 100 to 150 employees with the small business 
being able to expand to 300 instead of 200 employees before ceasing to be an eligi- 
ble investment. 


SECTION 1. The amendment repeals subsection 7 (5) which is made redundant by the 
amendment to clause 9 (1) (eb), set out in section 3 of the Bill. 


Subsection 7 (5) now reads as follows: 


(5) A small business development corporation shall not maintain more than $5,000,000 of 
its equity capital in any single small business. 


SECTION 2. The amendment enacts new subsection 8 (2a) which will permit the Minister the 
discretion to pay out of any moneys still held in the trust fund under section 8 an amount, cal- 
culated in a manner to be prescribed, to a shareholder of the small business development cor- 
poration upon the acquisition by the small business development corporation of issued equity 
shares from such shareholder. 


SECTION 3. The amendment provides that the maximum investment in any one small busi- 
ness by any number of small business development corporations shall not exceed in the 
aggregate $5,000,000. 


Clause 9 (1) (eb) now reads as follows: 


(eb) the aggregate of eligible investments made by the small business development corpora- 
tion in any small business does not exceed $5,000,000. 


SECTION 4. The amendment provides that a small business development corporation shall 
not invest or maintain an investment in securities (debt or equity) of any corporation that is 
or was a small business upon the happening of the events listed in subsection 12 (1). 


Subsection 1. The amendment to the introductory words of subsection 12 (1) provides that 
the investment may not be made or maintained in any security of a small business or former 
small business. 


The introductory words of subsection 12 (1) now read as follows: 


(1) A small business development corporation shall not invest or maintain an investment 
ina small business if, 


Subsections 2 and 3. The amendments change the references in clause 12 (1) (a) and sub- 
clause 12 (1) (a) (ii) from ‘“‘small business” to “corporation’’. 


Subsection 4. The amendment will prohibit a small business development corporation from 
investing or maintaining an investment in a small business or a former small business if the 
small business development corporation either alone or together with its shareholders, asso- 
ciates, affiliated corporations or associates or affiliated corporations of its shareholders holds 
more than 49 per cent of the equity shares of the small business or former small business. 


Clause 12 (1) (b) now reads as follows: 


(b) such small business is a subsidiary, a holding corporation or affiliated corporation of 
the small business development corporation; or 


Subsections 5 and 6. The amendments change the references in clauses 12 (1) (c) and 12 (1) 
(d) from “‘small business” to “corporation”. 


SECTION 5.—Subsection 1. This amendment provides that an eligible investment will 
remain an eligible investment for a period of two years after a material change, in most cases, 
provided that the investment is not prohibited under subsection 12 (1). 


Subsection 13 (3) now reads as follows: 


(3) Where there is a material change, the investment by a small business development cor- 
poration shall remain an eligible investment, notwithstanding any other provision of this Act, 
for a period of two years from the date of the material change. 


Subsection 2. The amendment provides that when an eligible investment ceases to be an eligi- 
ble investment by reason only that the small business exceeds the number of prescribed 
employees but does not exceed the prescribed maximum permitted employees, the small 
business will still be an eligible investment. The maximum number of employees will be pre- 
scribed to be 150 and the maximum number of permitted employees will be prescribed to be 
300 by regulation. 


Subsection 13 (4) now reads as follows: 


(4) Notwithstanding subsection (3), where a material change occurs by reason only of a 
small business exceeding the prescribed number of employees, no material change shall be 
deemed to have occurred until the small business has 200 or more employees, excluding direc- 
tors and officers of the corporation. 


SECTION 6. The amendment to subsection 21 (5) of the Act makes it clear that a pension 
fund that would not otherwise be a person ordinarily resident in Ontario within the meaning 
of subsection 21 (4), will be deemed to be a person ordinarily resident in Ontario if it meets 
the prescribed terms and conditions and is consequent upon the Treasurer’s Budget proposal 
on pension funds. 


SECTION 7. The amendment provides for expanded powers to the Lieutenant Governor and 
the Minister with respect to the making of regulations necessary to carry out the provisions of 
the Act. 


Subsection 1. The amendment permits the Lieutenant Governor to prescribe the rate of inter- 
est for the purposes required by the Act and the method by which it is calculated. 


Subsection 2. The amendment permits the Minister to delegate authority conferred under the 
Act or the regulations thereunder to officials of the Ministry of Revenue. 
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Bill 36 1983 


An Act to amend the 
Small Business Development Corporations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 7 (5) of the Small Business Development Cor- 
porations Act, being chapter 475 of the Revised Statutes of 
Ontario, 1980, as enacted by the Statutes of Ontario, 1981, 
chapter 35, section 3, is repealed. 


2. Section 8 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Subject to subsection (3), while any amount is held in 
trust under subsection (1), the Minister may permit payment 
from the fund to a shareholder of the small business develop- 
ment corporation, of an amount calculated in the prescribed 
manner, when equity shares of the small business development 
corporation are acquired by the small business development 
corporation by redemption, purchase or otherwise from such 
shareholder. 


3. Clause 9 (1) (eb) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 35, section 4, is amended by 
striking out ‘‘made by the small business development corpora- 
tion’’ in the first and second lines and inserting in lieu thereof 
‘‘made by all small business development corporations’’. 


4.—(1) Subsection 12 (1) of the said Act, as amended by 
the Statutes of Ontario, 1981, chapter 35, section 5, is further 
amended by striking out ‘‘in a small business’? in the second 
line and inserting in lieu thereof ‘‘in a security issued by a cor- 
poration which is or was at any time a small business’’. 


(2) Clause 12 (1) (a) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 35, section 5, is further amended 
by striking out ‘‘small business’’ in the first line and inserting in 
lieu thereof ‘‘corporation’’. 
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s. 8, 
amended 


Idem 
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(3) Subclause 12 (1) (a) (ii) of the said Act, as re-enacted by 
the Statutes of Ontario, 1981, chapter 35, section 5, is amended 
by striking out ‘‘small business’’ in the third and fourth lines 
and inserting in lieu thereof ‘‘corporation’’. 


(4) Clause 12 (1) (b) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 35, section 5, is repealed and the 
following substituted therefor: 


(b) the small business development corporation, 
together with its shareholders and any associates and 
affiliated corporations, and any associates and affili- 
ated corporations of its shareholders, would hold 
more than 49 per cent of the issued and outstanding 
equity shares of such corporation; or 


(5) Clause 12 (1) (c) of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 35, section 5, is amended by striking 
out ‘‘small business’’ in the first line, in the second line and in 
the third line and inserting in lieu thereof in each instance ‘‘cor- 
poration’’. 


(6) Clause 12 (1) (d) of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 35, section 5, is repealed and the fol- 
lowing substituted therefor: 


(d) the aggregate of eligible investments made by two or 
more small business development corporations in 
such corporation will exceed 60 per cent of the issued 
and outstanding equity shares of the corporation. 


5.—(1) Subsection 13 (3) of the said Act is amended by 
inserting after ‘‘Act’’ in the fourth line ‘‘except subsection 12 


(1)”’. 


(2) Subsection 13 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) Notwithstanding subsection (3), where a material change 
occurs by reason only of a small business exceeding the pre- 
scribed number of employees, no material change shall be 
deemed to have occurred until the small business and any affili- 
ated corporations have more than the prescribed number of 
maximum permitted employees, determined in the prescribed 
manner. 
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6. Subsection 21 (5) of the said Act is amended by inserting 
at the commencement thereof ‘‘Notwithstanding anything in 
this section’’. 


7.—(1) Subsection 34 (1) of the said Act is amended by 
adding thereto the following clause: 


(ja) prescribing any rate of interest that is to be pre- 
scribed and the method by which it is to be calcula- 
ted. 


(2) Clause 34 (2) (c) of the said Act is amended by inserting 
after ‘‘Act’’ in the second line ‘‘or the regulations’’. 


8. This Act shall be deemed to have come into force on the 
11th day of May, 1983. 


9. The short title of this Act is the Small Business Develop- 
ment Corporations Amendment Act, 1983. 
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Bill 36 1983 


An Act to amend the 
Small Business Development Corporations Act 


HER MAJESTY, by and: with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 7 (5) of the Small Business Development Cor- 
porations Act, being chapter 475 of the Revised Statutes of 
Ontario, 1980, as enacted by the Statutes of Ontario, 1981, 
chapter 35, section 3, is repealed. 


2. Section 8 of the said Act is amended by adding thereto 


the following subsection: 


(2a) Subject to subsection (3), while any amount is held in 
trust under subsection (1), the Minister may permit payment 
from the fund to a shareholder of the small business develop- 
ment corporation, of an amount calculated in the prescribed 
manner, when equity shares of the small business development 
corporation are acquired by the small business development 
corporation by redemption, purchase or otherwise from such 
shareholder. 


3. Clause 9 (1) (eb) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 35, section 4, is amended by 
striking out ‘‘made by the small business development corpora- 
tion’’ in the first and second lines and inserting in lieu thereof 
‘made by all small business development corporations’’. 


4.—(1) Subsection 12 (1) of the said Act, as amended by 
the Statutes of Ontario, 1981, chapter 35, section 5, is further 
amended by striking out ‘‘in a small business’’ in the second 
line and inserting in lieu thereof ‘‘in a security issued by a cor- 
poration which is or was at any time a small business’’. 


(2) Clause 12 (1) (a) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 35, section 5, is further amended 
by striking out ‘‘small business”’ in the first line and inserting in 
lieu thereof ‘‘corporation’’. 
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(3) Subclause 12 (1) (a) (ii) of the said Act, as re-enacted by 
the Statutes of Ontario, 1981, chapter 35, section 5, is amended 
by striking out ‘‘small business’’ in the third and fourth lines 
and inserting in lieu thereof ‘‘corporation’’. 


(4) Clause 12 (1) (b) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 35, section 5, is repealed and the 
following substituted therefor: 


(b) the small business development corporation, 
together with its shareholders and any associates and 
affiliated corporations, and any associates and affili- 
ated corporations of its shareholders, would hold 
more than 49 per cent of the issued and outstanding 
equity shares of such corporation; or 


(5S) Clause 12 (1) (c) of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 35, section 5, is amended by striking 
out ‘‘small business’’ in the first line, in the second line and in 
the third line and inserting in lieu thereof in each instance ‘‘cor- 
poration’’. 


(6) Clause 12 (1) (d) of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 35, section 5, is repealed and the fol- 
lowing substituted therefor: 


(d) the aggregate of eligible investments made by two or 
more small business development corporations in 
such corporation will exceed 60 per cent of the issued 
and outstanding equity shares of the corporation. 


5.—(1) Subsection 13 (3) of the said Act is amended by 
inserting after ‘‘Act’’ in the fourth line ‘‘except subsection 12 


(1)’’. 


(2) Subsection 13 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(4) Notwithstanding subsection (3), where a material change 
occurs by reason only of a small business exceeding the pre- 
scribed number of employees, no material change shall be 
deemed to have occurred until the small business and any affili- 
ated corporations have more than the prescribed number of 
maximum permitted employees, determined in the prescribed 
manner. 
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6. Subsection 21 (5) of the said Act is amended by inserting 
at the commencement thereof ‘‘Notwithstanding anything in 
this section’’. 


7.—(1) Subsection 34 (1) of the said Act is amended by 
adding thereto the following clause: 


(ja) prescribing any rate of interest that is to be pre- 
scribed and the method by which it is to be calcula- 
.ted. 


(2) Clause 34 (2) (c) of the said Act is amended by inserting 
after ‘‘Act’’ in the second line ‘‘or the regulations’’. 


8. This Act shall be deemed to have come into force on the 
11th day of May, 1983. 


9. The short title of this Act is the Small Business Develop- 
ment Corporations Amendment Act, 1983. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the following proposals in the Treasurer’s Budget: 


(a) The exemption from tax for tobacco products is withdrawn and tax is applied at the 
rate of 7 per cent; 


(b) The tax rate on beverage alcohol sold through Ontario Liquor Control Board 
stores, Brewers’ Warehousing outlets, brewery and winery stores is increased to 12 
per cent; 


(c) The exemption from tax on the price of admission to places of amusement is 
increased to $4.00; 


(d) The exemption from tax for machinery and equipment purchased by manufactur- 
ers and producers is broadened to parallel the exemption for production equip- 
ment under the Excise Tax Act (Canada); 


(ec) Anexemption from tax is provided to schools, school boards, universities and pub- 
lic libraries on their purchases of audio and video educational publications; 


(f) The purchaser of Maple Leaf Gold Coins is exempt from tax; 


(g) Trucks, truck tractors, truck trailers, tractor trailers and semi-trailers having a 
gross vehicle mass rating of 11,778 kilograms or more may be purchased exempt of 
tax; 


(h) A temporary exemption is provided to the purchasers of new residential furniture, 
curtains, drapes, blinds, floor coverings and major home appliances; 


(i) The Minister is empowered to make regulations establishing a rebate of tax on the 
purchase of vehicles required to be licensed under the Highway Traffic Act that are 
converted for operation on alternate fuels within thirty days of sale. 


In addition to these changes, other administrative changes are proposed that will clarify 
the application of the Act. 


SECTION 1. The amendment includes tax payable under the Tobacco Tax Act in the compu- 
tation of the fair value on which tax is levied. The section also repeals the definition of “reg- 
istered consumer” which is no longer required. Paragraph 14 of section 1 to be repealed now 
reads as follows: 


14, “registered consumer” means a person who brings or imports into Ontario tangible 
personal property for his own use or consumption that has a fair value exceeding $100 
in each of two months or more during a calendar year and who holds a valid consum- 
er’s permit. 


SECTION 2.—Subsection 1. This subsection increases the tax rate on beverage alcohol sold 
through Ontario Liquor Control Board stores, Brewers’ Warehouse outlets, brewery and 
winery stores to 12 per cent. Subsection 2 (2) of the Act now reads as follows: 


(2) Every purchaser of liquor, beer or wine shall pay to Her Majesty in right of Ontario a 
tax in respect of the consumption or use thereof computed at the rate of 10 per cent of the fair 
value thereof. 


Subsection 2. This subsection increases the exemption from tax on the price of admission to 
places of amusement to $4.00. Subsection 2 (4) of the Act now reads as follows: 


(4) Every purchaser of admission to a place or places of amusement shall pay to Her Maj- 
esty in right of Ontario a tax computed at the rate of 10 per cent of the price of admission where 
the price of admission exceeds $3.50. 


Subsection 3. This subsection establishes the time at which the purchaser is required to pay 
the tax under subsection 2 (4). Subsection 2 (5) now reads as follows: 


(5) A purchaser shall pay the tax imposed by this Act at the time of the sale. 


Subsection 4. This subsection provides that only one application for refund may be made 
with respect to any amount paid as tax. Subsection 2 (9) now reads as follows: 


ae 


(9) Where a person has paid an amount under this Act as tax that is not payable as tax 
under this Act and the amount was not paid by the person to discharge liability under an assess- 
ment made under this Act, such amount shall be refunded if, within three years following the 
date of payment of such amount, an application for the refund is made to the Minister and it is 
established within such three years to the satisfaction of the Minister that the amount that may 
be refunded was not payable as tax under this Act, and where the amount shown not to have 
been payable as tax under this Act was paid in the course of performing a contract under which 
a party to the contract, other than the person who paid such amount, reimbursed the person for 
such amount so paid, the amount that may be refunded under this subsection may be paid to 
such party. 


SECTION 3. This section provides that a vendor shall notify the Minister of a change in the 
name or nature of his business. 


SECTION 4.—Subsection 1. This subsection removes the general exemption for tax on 
labour to maintain, restore or repair tangible personal property where the repairs or repair 
parts are the subject of a rebate under the Act or regulations. Specific exemptions for repairs 
and repair parts are provided in the Bill. Clause (c) of paragraph 2 of subsection 5 (1) now 
reads as follows: 


(c) provided to maintain, restore or repair tangible personal property where the repairs or 
repair parts used in the maintenance, restoration or repair may be purchased exempt 
from tax or where a rebate of the tax paid on those repairs or repair parts is provided 
under this Act or the regulations. 


Subsection 2. This subsection clarifies the exemption for vehicles powered by fuels other 
than gasoline or diesel oil to confirm that vehicles that operate on a mixture of fossil and 
alternate fuels, for example, gasohol, are excluded from the exemption. Paragraph 14 of sub- 
section 5 (1) now reads as follows: 


14. vehicles that are required to be licensed under the Highway Traffic Act and the energy 
to operate which is either, 


(a) exclusively electrical energy or energy derived from internal combustion of ethanol, 
methanol, natural gas or manufactured gas, or 


(b) a combination of such energy with any fuel taxed under the Gasoline Tax Act, the 
Motor Vehicle Fuel Tax Act or the Fuel Tax Act, 1981. 


Subsection 3. This subsection exempts from tax labour provided to install conversion kits to 
convert vehicles powered by fossil fuels to alternate power sources. 


Paragraph 14a of subsection 5 (1) now reads as follows: 


14a. tangible personal property sold as a conversion kit to be used to convert any vehicle 
powered by a gasoline or diesel engine into a vehicle that meets all of the requirements 
for exemption under paragraph 14. 


Subsection 4. This subsection removes the reference to a Ministerial definition of farm, hog 
and poultry fence which is not required. Paragraph 20 of subsection 5 (1) now reads as fol- 
lows: 


20. farm, hog and poultry fence, as defined by the Minister. 


Subsections 5, 6, 7, 8, 9, 10 and 11. These subsections extend the exemptions from tax avail- 
able to purchasers of certain articles of tangible personal property to include repair parts and 
accessories for those articles. The affected paragraphs of subsection 5 (1) now read as fol- 
lows: 


27. fire-fighting vehicles, as defined by the Minister, when purchased at a price of more 
than $1,000 per vehicle for the exclusive use of a municipality, university, public hos- 
pital, local services board or volunteer group; 


36. artificial limbs and any prosthetic appliance or equipment as defined by the Minister; 
37. orthopaedic appliances; 


38. equipment designed solely for the use of persons who are chronic invalids or physi- 
cally handicapped; 


39. hearing aids; 
40. dentures and dental appliances; 


41. optical appliances when sold on the prescription of a physician or an optometrist; 


Subsection 12. This subsection repeals an exemption that will now be available under para- 
graph 45. Paragraph 43 now reads as follows: 


43. dies, jigs, product-holding fixtures, moulds and patterns for any of them, tools 
attached to production machinery, and explosives and refractory materials, all as 
defined by the Minister, and expended or used up in the process of manufacturing tan- 
gible personal property for sale or use. 


Subsection 13. This subsection repeals an exemption available to manufacturers and produc- 
ers that will now be available under paragraph 45. Paragraph 44 of subsection 5 (1) now reads 
as follows: 


44, materials (except grease, lubricating oil or fuel for use in internal combustion engines) 
that are purchased to be used up or expended by a manufacturer or by a producer 
directly in, 


(a) the manufacture or production of tangible personal property or in the research or 
development by such manufacturer or producer of either, 


(i) goods for his own manufacture or production or for the manufacture or pro- 
duction of others, or 


(ii) manufacturing or production processes for his use or the use of others, 


(b) the detection, measurement, prevention, treatment, reduction or removal of pollu- 
tants in air, water or soil that are attributable to manufacturing or producing opera- 
tions, or 


(c) a manufacturing or production process prescribed by the Minister for this clause and 
when the materials so used up or expended are prescribed by the Minister for the 
purpose of this clause. 


Subsection 14, This subsection broadens the exemption from tax for machinery and equip- 
ment purchased by manufacturers and producers to parallel the exemption under the Excise 
Tax Act (Canada). Paragraph 45 of subsection 5 (1) now reads as follows: 


45. machinery or equipment purchased for the use of a manufacturer, or for the use ofa 
producer, if such machinery or equipment is, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


to be used directly in the manufacture or production of tangible personal property or 
is to be used directly in, and exclusively for, the research or development by such 
manufacturer or producer of either, 


(i) goods for his own manufacture or production or for the manufacture or pro- 
duction of others, or 


(ii) manufacturing or production processes for his use or the use of others, 


to be used by such manufacturer or producer directly in the detection, measurement, 
prevention, treatment, reduction or removal of pollutants in air, water or soil that 
are attributable to manufacturing or producing operations, 


to be used by such manufacturer or producer to carry away refuse or waste from 
machinery or equipment used directly in the manufacture or production of tangible 
personal property, or to be used to exhaust or expel dust or noxious fumes produced 
in the manufacturing or producing operations of such manufacturer or producer, 


a gasoline-powered or diesel-powered self-propelled truck mounted on rubber-tired 
wheels that is not operated on the highway and that is used exclusively at mines or 
quarries, 


a tractor (other than a highway truck tractor) powered by an internal combustion 
engine, a logging wagon, logging sled, logging car or logging crane, wire rope, 
blocks and tackle, or machinery, and is used exclusively in logging operations 
including the removal of the log from the stump to the skidway, log dump, or to a 
common or other carrier, 


pipes, tubing, casings, fittings, couplings, thread protectors and nipples therefor, 
and drilling pipe that are commonly known as “oil country goods” and are used in 
connection with natural gas or oil wells, or 


machinery, equipment and apparatus, including wire rope, drilling bits, drilling 
mud and seismic shot-hole casing, to be used in the exploration for, or in the discov- 
ery or development of, petroleum, natural gas or minerals, 


but the exemption conferred by this paragraph does not apply to any type or class of 
machinery or equipment prescribed by the Minister to be excluded from this para- 
graph, or to any machinery or equipment used in any manner, process, industry, 
enterprise or by any person prescribed by the Minister as not entitled to the exemption 
conferred by this paragraph. 


Subsection 15. This subsection confirms that an exemption is available only with respect to 
tangible personal property used to fabricate or prepare tangible personal property for resale. 
Paragraph 46 of subsection 5 (1) now reads as follows: 


46. tangible personal property purchased for the purpose of being processed, fabricated or 
manufactured into, attached to, or incorporated into, tangible personal property for 
the purpose of sale or use. 


Subsection 16. This subsection provides an exemption from tax to schools, school boards, 
universities and public libraries that purchase audio and video educational publications. 


Subsection 17. This subsection removes the reference to a Ministerial definition of works of 
art. Paragraph 59 of subsection 5 (1) now reads as follows: 


59. works of art, as defined by the Minister, purchased by a museum or art gallery more 
than 50 per cent of the revenue of which is provided by public donations and grants by 
public bodies. 


Subsection 18, This subsection provides an exemption for the purchaser of Maple Leaf Gold 
Coins. 


Subsection 19. This subsection withdraws an exemption with respect to certain articles of tan- 
gible personal property that will now be exempt under paragraph 45. Paragraph 64 of subsec- 
tion 5 (1) now reads as follows: 


64. machinery and apparatus and parts thereof, as defined by the Minister, purchased by 
advertisers or their agents that, in the opinion of the Minister, are used to produce 
advertisements exclusively in newspapers or magazines. 


Subsection 20. This subsection withdraws the exemption for tobacco products and substitutes 
an exemption for trucks, truck tractors, truck trailers, tractor trailers and semi-trailers having 
a gross vehicle mass rating of 11,778 kilograms or more. Paragraph 70 of subsection 5 (1) now 
reads as follows: 


70. tobacco products taxed under the Tobacco Tax Act. 


Subsection 21. This subsection provides a temporary exemption to the purchasers of new 
residential furniture, curtains, drapes, blinds and floor coverings and to the purchasers of 
major home appliances. 


SECTION 5. This section increases the penalties which a court may impose when a vendor is 
guilty of failing to remit tax to the Treasurer as required under the Act. Section 11 now reads 
as follows: 


11. All taxes collected by a vendor under this Act, and all amounts collected as or on 
account of tax by a vendor under this Act, shall, subject to subsection 2 (12), be remitted to the 
Treasurer at the time or times and in such manner as are prescribed by the regulations, and 
every vendor who fails so to remit the tax or amounts so collected by him is guilty of an offence 
and, in addition to any penalty otherwise provided by this Act, is liable on conviction to a fine 
of not less than $25 and no more than $1,000 plus, in an appropriate case, an amount of not 
more than double the amount of tax collected and amounts collected as or on account of tax 
under this Act that were not remitted to the Treasurer as required by this Act or the regulations. 


SECTION 6. This section repeals a provision with respect to registered consumers that is no 
longer required. Subsection 13 (2) now reads as follows: 


(2) Every registered consumer shall make returns to the Minister and shall keep such rec- 
ords in the form and substance as are prescribed by the regulations, and any failure so to do 
constitutes an offence against this Act. 


SECTION 7. This section provides for the assessment of a penalty under subsection 30 (1) or 
(2) where a vendor fails to make a return or remit tax and for the assessment of the liability 
owed by a person dealing with a non-resident contractor who fails to deduct from payments 
under the contract the amount required under subsection 37 (4) on account of tax payable by 
the contractor and to remit such amount to the Treasurer as agent for the contractor. 


SECTION 8. This section increases the penalty payable by a purchaser who understates the 
fair value of tangible personal property on which he is liable to pay tax. Subsection 17 (5) 
now reads as follows: 


(5) Every purchaser who, ata sale in Ontario, acquires or purchases from a person who is 
not a vendor within the meaning of this Act tangible personal property for the consumption of 
which the purchaser is liable to pay tax under this Act and who understates the fair value of 
such tangible personal property in any written statement or document signed by him or under 
his authority shall, when assessed therefor, pay a penalty of, 


(a) not less than an amount equal to the greater of, 


(i) $25, or 


(ii) the unpaid tax applicable to the amount by which he understated the fair value of 
such tangible personal property; 


and 
(b) not more than $500, 


and such penalty shall be in addition to the tax properly payable by him on his consumption of 
such tangible personal property. 


‘SECTION 9. This section provides for amounts assessed to be payable forthwith where, in 
the opinion of the Minister, the person liable to pay the tax, penalty or other amount asses- 
sed, may attempt to avoid payment. Subsection 18 (2) now reads as follows: 


(2) Where in the opinion of the Minister a vendor or a purchaser is attempting to avoid 
payment of the tax imposed by this Act or where the Minister has assessed the tax payable 
under this Act pursuant to subsection 16 (1), (2) or (3), he may, notwithstanding subsection 16 
(4) or (5), serve the notice of assessment upon the vendor or the purchaser, as the case may be, 
and, if the vendor or the purchaser is a partnership or a corporation, the notice of assessment 
may be served on a partner or the president, manager, secretary or other director, agent or rep- 
resentative thereof, and the Minister may direct that all taxes as set out therein shall be paid 
forthwith. 


SECTION 10. This section amends section 30 of the Act to increase the penalties payable 
when a person is convicted of offences under the Act. Two provisions related to registered 
consumers, which are no longer required, are repealed. Section 30 now reads as follows: 


30.—(1) Every vendor who fails to deliver a return as required by this Act and the regu- 
lations, or who fails to remit with his return the amount of taxes collectable or payable by him 
as shown therein, shall pay a penalty of, 


(a) an amount equal to 5 per cent of the tax that was collectable and of the tax that was 
payable by him for the period covered by the return, if the amount of such tax was less 
than $10,000; or 


(b) $500, if the amount of such tax was $10,000 or more. 


(2) Every vendor who fails to complete the information required on the return to be deliv- 
ered under section 13 is liable to a penalty of 1 per cent of the tax collectable by him for the 
period covered by the return, but such penalty shall not in any case be less than $20 or more 
than $100. 


(3) Every person who has, 
(a) made, or participated in, assented to or acquiesced in the making of, false or deceptive 


statements in a return, certificate, statement or answer, delivered or made as required 
by or under this Act or the regulations; 


(b) to evade payment of a tax imposed by this Act, destroyed, altered, mutilated, secreted 
or otherwise disposed of the records or books of account of the vendor or purchaser; 


(c) made, or assented to or acquiesced in the making of, false or deceptive entries or omit- 
ted, or assented to or acquiesced in the omission, to enter a material particular in rec- 


ords or books of account of a vendor or purchaser; 


(d) wilfully, in any manner, evaded or attempted to evade compliance with this Act or 
payment of taxes imposed by this Act; or 


(e) conspired with any person to commit any offence described in clauses (a) to (d), 


is guilty of an offence and, in addition to any penalty otherwise provided by this Act, ts liable 
on conviction to a fine of not less than $25 and not more than $10,000 plus, in an appropriate 


case, an amount of not more than double the amount of the tax that should have been declared 
to be collectable or payable or that was sought to be evaded, or to imprisonment for a term of 
not more than two years, or to both. 


(4) Every registered consumer who fails to deliver a return when required shall pay a pen- 
alty of, 


(a) an amount equal to 5 per cent of the tax that was payable by him for the period cov- 
ered by the return, if the amount of such tax was less than $10,000; or 


(b) $500, if the amount of such tax was $10,000 or more. 


(5) Every registered consumer who fails to complete the information required on the 
return to be delivered under subsection 13 (2) is liable to a penalty of 1 per cent of the tax pay- 
able by him for the period covered by the return, but such penalty shall not in any case be less 
than $20 or more than $100. 


SECTION 11. This section provides for the payment of interest on assessments under subsec- 
tion 16a (2) and section 17, where an erroneous refund or rebate is recovered. 


Section 32 now reads as follows: 


32.—(1) Any amount payable or to be remitted to the Treasurer under this Act bears inter- 
est, at such rate as is prescribed by the regulations, from the day on which such amount should 
have been paid or remitted to the Treasurer to the day of payment or until thirty days following 
the day on which a notice of assessment is mailed or personally served under subsection 16 (4) 
or (5), whichever is the earlier date. 


(2) The amount due as shown by a notice of assessment made under subsection 16 (4) or 
(5) shall, if it is not paid within thirty days from the day of mailing or personal service of the 
notice of assessment, bear interest, at such rate as is prescribed by the regulations, calculated 
from thirty days after the day of mailing or personal service of the notice of assessment until the 
day of payment. 


SECTION 12. This section expands the garnishment provision of the Act to permit garnish- 
ment of bank accounts where a vendor has a line of credit or overdraft privileges. 


SECTION 13. This section permits the Minister to commence a legal action or issue a war- 
rant having the force and effect of a writ of execution where a person dealing with a non-resi- 
dent contractor fails to withhold from the payments under the contract and to remit to the 
Treasurer as agent of the contractor the amount required to be withheld and remitted under 
subsection 37 (4). Subsection 35 (1) now reads as follows: 


(1) Upon default of payment by a vendor or purchaser of any tax collectable or payable 
under this Act, 


(a) the Minister may bring an action for the recovery thereof in any court in which a debt 
or money demand of a similar amount may be collected, and every such action shall 
be brought and executed in and by the name of the Minister or his name of office and 
may be continued by his successor in office as if no change had occurred and shall be 
tried without a jury; 


(b) the Minister may issue a warrant directed to the sheriff of any county or district in 
which any property of a person liable to make a payment or remittance under this Act 
is located or situate for the amount of the tax owing by him, together with interest 
thereon from the date of the issue of the warrant and the costs, expenses and poundage 
of the sheriff, and such warrant has the same force and effect as a writ of execution 
issued out of the Supreme Court. 


SECTION 14. This section deletes a reference to a registered consumer no longer required 
and increases the penalty where a vendor is convicted of failing to deliver a return or keep 
proper records or where he interferes with or hinders an audit or investigation. Section 39 
now reads as follows: 


39.—(1) Every vendor or registered consumer who has failed to deliver a return as and 
when required by this Act or the regulations is guilty of an offence and on conviction is liable to 
a fine of not less than $25 for each day during which the default continues. 


(2) Every person who contravenes section 14 or 29 is guilty of an offence and on convic- 
tion is liable to a fine of $25 for each day during which the default continues. 


SECTION 15. This section provides a general penalty for any offence under the Act for 
which no specific penalty is provided; the penalty on conviction for a failure to collect tax is 
increased. Subsections 41 (1) and (2) now read as follows: 


(1) Subject to subsection (2), a person guilty of an offence against this Act is liable on con- 
viction to a fine of not less than $10 and not more than $1,000. 


(2) Every person who fails to collect the tax imposed by this Act is liable on conviction to 
a fine equal to the amount of the tax that should have been collected as determined under sub- 
section (3) and, in addition, an amount not less than $10 and not more than $1,000. 


SECTION 16.—Subsection 1. This subsection permits the Lieutenant Governor to provide 
by regulation for the delegation of the powers and duties of the Minister under the regu- 
lations. Clause 45 (2) (b) now reads as follows: 


(b) authorizing or requiring the Deputy Minister or any other officer of the Ministry of 
Revenue to exercise any power or perform any duty conferred or imposed upon the 
Minister by this Act. 


Subsection 2. This subsection permits the Lieutenant Governor in Council to provide by 
regulation a formula for determining the rate of interest payable under the Act and regu- 
lations and the method of calculating that interest. Clause 45 (2) (g) now reads as follows: 


(g) prescribing the rates of interest payable under this Act. 


Subsection 3. This subsection permits the Lieutenant Governor in Council to prescribe gold 
coins, other than Maple Leaf Gold Coins, that may be purchased exempt of tax and to pre- 
scribe certain circumstances or situations where the exemption from tax on the price of 
admission contained in subsection 7 (2) of the Act will not apply. 


Subsection 4. This subsection permits the Minister to make regulations related to the appli- 
cation for, and conditions attached to the issue of, a vendor’s permit. Clause 45 (3) (g) which 
provides a rebate for parts used to increase the capacity of production machinery which will 
now be exempt under paragraph 45 of subsection 5 (1) is no longer required and is repealed. 
Clause 45 (3) (g) now reads as follows: 


(g) providing for the rebate of tax paid on parts that are used to increase the output or 
capacity of machinery and equipment, the purchase of which would be exempt by 
clause (a) of paragraph 45 of subsection 5 (1) if the capacity or output of such machin- 
ery or equipment is increased by not less than 25 per cent of the original output or 
capacity specified for such machinery or equipment, and prescribing the conditions on 
which such rebate may be made and, where the Minister considers it appropriate, the 
method of calculating in any case or class of cases the increase in output or capacity 
necessary to meet the requirements of this clause. 


Subsection 5, This subsection removes a reference to a day which is now redundant. Clause 
45 (3) (i) now reads as follows: 


(i) providing for the rebate to persons engaged in the business of farming of tax paid on 
the consumption after the 22nd day of April, 1980 of tangible personal property for 
the construction or installation of grain storage bins or grain dryers, and prescribing 
the basis on which such rebate shall be calculated and the conditions under which it 
shall be made. 


Subsection 6. This subsection permits the Minister to make regulations establishing a rebate 
of tax paid on the purchase of a motor vehicle that is required to be licensed under the 


Highway Traffic Act and that is powered by gasoline or diesel fuel where that vehicle is con- 
verted within thirty days to permit its operation on energy provided by an alternate fuel or 
fuels. Clause 45 (3) (j) which relates to an earlier temporary exemption that has now expired 
is repealed. Clause 45 (3) (j) now reads as follows: 


(j) extending to a date not later than the 30th day of September, 1981, the period within 
which delivery is required to be made for the purpose of any exemption conferred by 
paragraph 80, 81 or 82 of subsection 5 (1). 
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An Act to amend the Retail Sales Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 4 of section 1 of the Retail Sales Tax Act, 
being chapter 454 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1982, chapter 36, section 
1, is further amended by striking out ‘‘and’’ at the end of 
clause (d), by adding ‘‘and’’ at the end of clause (e) and by 
adding thereto the following clause: 


the tax payable by the purchaser under subsection 2 
(1) of the Tobacco Tax Act. 


(f) 


(2) Paragraph 14 of the said section 1 is repealed. 


2.—(1) Subsection 2 (2) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 36, section 2, is repealed 
and the following substituted therefor: 


(2) Every purchaser of liquor, beer or wine shall pay to Her 
Majesty in right of Ontario a tax in respect of the consumption 
or use thereof computed at the rate of, 


(a) 10 percent of the fair value thereof where the liquor, 
beer or wine is sold under the authority of a licence 
issued by the Liquor Licence Board under section 4 
of the Liquor Licence Act; or 


12 per cent of the fair value thereof where the liquor, 
beer or wine is sold by or under the authority of the 
Liquor Control Board of Ontario under the Liquor 
Control Act. 


(b) 


(2) Subsection 2 (4) of the said Act is amended by striking out 
‘<$3,50” in the fourth line and inserting in lieu thereof ‘‘$4.00”’. 
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(3) Subsection 2 (5) of the said Act is amended by adding at 
the end thereof ‘‘or at the time of the payment of a price of 
admission, or the promotional distribution of an admission’’. 


(4) Subsection 2 (9) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 38, section 1, is further amended 
by inserting after ‘‘Act’’ in the seventh line ‘‘but only one appli- 
cation may be made with respect to any amount paid as tax 
under this Act’’. 


3. Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Where a permit has been issued to a vendor under sub- 
section (1) and the vendor changes the name or nature of his 
business he shall notify the Minister of the change forthwith 
and the Minister may issue a new permit, and, where the Minis- 
ter issues a new permit, the vendor shall return his original per- 
mit to the Minister forthwith for cancellation. 


4.—(1) Clause (c) of paragraph 2 of subsection 5 (1) of the 
said Act, as re-enacted by the Statutes of Ontario, 1982, chap- 
ter 36, section 3, is amended by striking out ‘‘or where a rebate 
of the tax paid on those repairs or repair parts is provided 
under this Act or the regulations”’ in the fourth, fifth, sixth and 
seventh lines. 


(2) Paragraph 14 of the said subsection 5 (1), as re-enacted by 
the Statutes of Ontario, 1982, chapter 36, section 3, is repealed 
and the following substituted therefor: 


14. vehicles that are required to be licensed under the 
Highway Traffic Act and the energy to operate which 
is either, 


(a) exclusively electrical energy or energy derived 
from the internal combustion of ethanol, meth- 
anol, natural gas or manufactured gas, or 


(b) energy described in clause (a), where the 
vehicle can also operate exclusively on energy 
derived from a fuel described under the Fuel 
Tax Act, 1981 or the Gasoline Tax Act, 


but not any vehicle the energy to operate which is a 
mix of a form of energy described in clause (a) and 
energy derived from a fuel described under the Fuel 
Tax Act, 1981 or the Gasoline Tax Act. 
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(3) Paragraph 14a of the said subsection 5 (1), as enacted by 
the Statutes of Ontario, 1981, chapter 38, section 2, is amended 
by adding at the end thereof ‘‘including the labour provided to 
install that conversion kit’’. 


(4) Paragraph 20 of the said subsection 5 (1) is amended by 
striking out ‘‘as defined by the Minister’’. 


(5) Paragraph 27 of the said subsection 5 (1), as re-enacted by 
the Statutes of Ontario, 1982, chapter 36, section 3, is amended 
by adding at the end thereof ‘‘and repair parts for such 
vehicles’’. 


(6) Paragraph 36 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and repair parts for such appliances 
or equipment?’’. 


(7) Paragraph 37 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and repair parts therefor’’. 


(8) Paragraph 38 of the said subsection 5 (1), as re-enacted by 
the Statutes of Ontario, 1982, chapter 36, section 3, is amended 
by adding at the end thereof ‘‘and accessories specifically 
designed for such equipment and repair parts for such equip- 
ment’’. 


(9) Paragraph 39 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and accessories specifically designed 
for hearing aids and repair parts for hearing aids’’. 


(10) Paragraph 40 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and repair parts therefor’’. 


(11) Paragraph 41 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and repair parts for such appli- 
ances’’, 


(12) Paragraph 43 of the said subsection 5 (1) is amended, 
(a) by striking out ‘‘dies, jigs, product-holding fixtures, 
moulds and patterns for any of them, tools attached 
to production machinery, and’’ in the first, second 


and third lines; and 


(b) by striking out ‘‘all’’ in the third line and inserting in 
lieu thereof ‘‘both’’. 


(13) Paragraph 44 of the said subsection 5 (1) is repealed. 
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(14) Paragraph 45 of the said subsection 5 (1), as amended by 
the Statutes of Ontario, 1982, chapter 36, section 3, is repealed 
and the following substituted therefor: 


45. machinery, equipment or processing materials pur- 
chased for the use of a manufacturer, or for the use 
of a producer, to be used directly in the manufacture 
or production of tangible personal property or 
directly in, and exclusively for, the research or devel- 
opment by such manufacturer or producer of either, 


(a) goods for his own manufacture or production 
or for the manufacture or production of others, 
or 


(b) manufacturing or production processes for his 
use or the use of others, 


if such machinery, equipment or processing materials 
are described in Part XIII of Schedule III to the 
Excise Tax Act (Canada), but the exemption confer- 
red by this paragraph does not apply to any type or 
class of machinery or equipment prescribed by the 
Minister to be excluded from this paragraph, or to 
any machinery or equipment used in any manner, 
process, industry, enterprise or by any person pre- 
scribed by the Minister as not entitled to the exemp- 
tion conferred by this paragraph. 


(15) Paragraph 46 of the said subsection 5 (1) is amended by 
striking out ‘‘or use’’ in the fourth line. 


(16) The said subsection 5 (1), as amended by the Statutes of 
Ontario, 1981, chapter 38, section 2 and 1982, chapter 36, sec- 
tion 3, is further amended by adding thereto the following para- 
graph: 


51. publications, as defined by the Minister, purchased 
by a school, school board or university or by a public 
library administered under the Public Libraries Act. 


(17) Paragraph 59 of the said subsection 5 (1) is amended by 
striking out ‘‘as defined by the Minister”’ in the first line. 


(18) The said subsection 5 (1), as amended by the Statutes of 
Ontario, 1981, chapter 38, section 2 and 1982, chapter 36, sec- 
tion 3, is further amended by adding thereto the following para- 
graph: 
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61a. Maple Leaf Gold Coins struck by the Royal Cana- 


dian Mint and such other gold coins as are prescribed 
by regulation. 


(19) Paragraph 64 of the said subsection 5 (1) is repealed. 


(20) Paragraph 70 of the said subsection 5 (1) is repealed and 
the following substituted therefor: 


70. highway truck tractors having a gross vehicle mass 


rating, as defined by the Minister, of 11,778 kilo- 
grams or more, trucks designed for the carriage of 
goods or freight having a gross vehicle mass rating of 
11,778 kilograms or more and truck trailers, tractor 
trailers and semi-trailers designed for the carriage of 
goods or freight having a gross vehicle mass rating of 
11,778 kilograms or more, but the exemption confer- 
red by this paragraph does not apply to trucks, truck 
tractors, truck trailers, tractor trailers or semi-trail- 
ers prescribed by the Minister to be excluded from 
this paragraph or used is any manner, process, indus- 
try, enterprise or by any person or class of persons 
prescribed by the Minister as not entitled to the 
exemption conferred by this paragraph. 
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par. 64, 
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(21) The said subsection 5 (1), as amended by the Statutes of s.5(, 
Ontario, 1981, chapter 38, section 2 and 1982, chapter 36, sec- 
tion 3, is further amended by adding thereto the following para- 


graphs: 


76. 


fee 


furniture, as defined by the Minister, including cur- 
tains, drapes and blinds, as defined by the Minister, 
and floor coverings, as defined by the Minister, that 
are purchased before the 9th day of August, 1983 for 
private residential use, if delivery thereof is taken by 
the purchaser on or after the 11th day of May, 1983, 
and before the 8th day of November, 1983, but only 
when such furniture, curtains, drapes, blinds and 
floor coverings have never previously been sold, 
leased or rented by a dealer to a customer at a retail 
sale anywhere; 


major home appliances that are manufactured for 
private household use and that are, 


(a) refrigerators, freezers, dishwashers or kitchen 
ranges, including ovens and cooking tops sold 
separately for installation as a kitchen range, 
or 
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(b) washers or dryers for the laundering of clothes, 


but only when such appliances have never previously 
been sold, leased or rented by a dealer to a customer 
at a retail sale anywhere and are, 


(c) delivered to the purchaser thereof on or after 
the 11th day of May, 1983, and before the 9th 
day of August, 1983, and 


(d) not appliances of a class or kind of appliance 
prescribed by the Minister to be excluded from 
the exemption conferred by this paragraph. 


5. Section 11 of the said Act is amended by striking out 
‘*$25 and no more than $1,000’ in the eighth line and inserting 
in lieu thereof ‘‘$50 and no more than $2,000”’. 


6. Subsection 13 (2) of the said Act is repealed. 


7. The said Act is amended by adding thereto the following 
section: 


16a.—(1) The Minister may assess any penalty payable by 
a vendor under subsection 30 (1) or (2) or any tax owing by a 
person dealing with a non-resident contractor who fails to 
comply with subsection 37 (4). 


(2) Where the Minister has made an assessment under sub- 
section (1), he shall serve a notice of assessment on the vendor 
or the person dealing with the non-resident contractor by pre- 
paid mail to his last known address or by personal service, 
requiring that the amount of the assessment made under sub- 
section (1) be remitted to the Treasurer or otherwise accounted 
for. 


(3) An assessment made under this section shall be deemed 
to be valid and binding notwithstanding any error, defect or 
omission therein or in any proceeding under this Act relating 
thereto. 


(4) Every person assessed under this section shall, within 
thirty days of the service of the notice of assessment, remit to 
the Treasurer the amount assessed. 


8. Subsection 17 (5) of the said Act is amended, 
(a) by striking out ‘‘when assessed therefor, pay a penal- 


ty’’ in the seventh and eighth lines and inserting in 
lieu thereof ‘‘pay a penalty when assessed therefor’’; 
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(b) by striking out ‘‘$25’’ in subclause 17 (5) (a) (i) and 
inserting in lieu thereof ‘‘$50’’; 


(c) by striking out ‘‘unpaid’’ in the first line of subclause 
17 (5) (a) (ii); and 


(d) by striking out ‘‘$500’’ in clause 17 (5) (b) and insert- 
ing in lieu thereof ‘‘$2,000’’. 


9.—(1) Subsection 18 (2) of the said Act is amended by 
striking out ‘‘and, if the vendor or the purchaser is a partner- 
ship or a corporation, the notice of assessment may be served 
on a partner or the president, manager, secretary or other 
director, agent or representative thereof?’ in the seventh, 
eighth, ninth and tenth lines. 


(2) Section 18 of the said Act is amended by adding thereto 
the following subsections: 


(3) Where, in the opinion of the Minister, a vendor or pur- 
chaser may attempt to avoid payment of a penalty that the Min- 
ister has assessed under subsection 17 (3), (3a), (4), (5) or (Sa), 
the Minister may, notwithstanding subsection 17 (8), serve the 
notice of assessment on the vendor or purchaser, as the case 
may be, and the Minister may direct that all taxes as set out 
therein shall be paid forthwith. 


(4) Where, in the opinion of the Minister, a vendor or a per- 
son dealing with a non-resident contractor may attempt to 
avoid payment of a penalty that the Minister has assessed under 
subsection 16a (1), he may, notwithstanding subsection 16a (4), 
serve the notice of assessment on the vendor, or person dealing 
with a non-resident contractor, as the case may be, and direct 
that all taxes as set out therein shall be paid forthwith. 


(5) Where a person on whom a notice of assessment is to be 
served under this Act is a partnership or corporation, the notice 
of assessment may be served on a partner or the president, 
manager, secretary or other director, agent or representative 
thereof. 


10.—(1) Clause 30 (1) (a) of the said Act is amended by 
striking out ‘‘5 per cent’’ in the first line and inserting in lieu 
thereof ‘‘10 per cent’’. 


(2) Clause 30 (1) (b) of the said Act is amended by striking out 
‘$500’ in the first line and inserting in lieu thereof ‘‘$1,000’’. 
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(3) Subsection 30 (2) of the said Act is amended by striking 
out ‘$20 or more than $100’’ in the fifth and sixth lines and 
inserting in lieu thereof ‘‘$50 or more than $200’’. 


(4) Subsection 30 (3) of the said Act is amended by striking 
out ‘‘$25’’ in the twenty-third line and inserting in lieu thereof 
‘$100’. 


(5) Subsections 30 (4) and (5) of the said Act are repealed. 


11.—(1) Subsection 32 (1) of the said Act is amended by 
inserting after ‘‘(5)’’ in the seventh line ‘‘subsection 16a (2) or 
section 17’’. 


(2) Subsection 32 (2) of the said Act is amended by inserting 
after ‘‘(5)’’ in the second line ‘‘subsection 16a (2) or section 17”’. 


12. Section 34 of the said Act is amended by adding thereto 
the following subsections: 


(1a) Without limiting the generality of subsection (1), where 
the Minister has knowledge or suspects that a bank, credit 
union, trust company or other similar person, in this section 
referred to as “‘the institution”, is about to advance moneys to, 
or make a payment on behalf of, or make a payment in respect 
of a negotiable instrument issued by, a person liable to make a 
payment or remittance under this Act, who is indebted to the 
institution and who has given security to the institution in 
respect of the indebtedness, he may, by registered letter or by 
letter served personally, require the institution to pay to the 
Treasurer on account of the liability of the person liable to 
make a payment or remittance under this Act the moneys that 
would otherwise be so advanced or paid, and the requirement 
shall apply to all moneys that would otherwise be so advanced 
or paid in the ninety days following the receipt of the registered 
letter or letter served personally. 


(3a) Every institution that fails to comply with a requirement 
under subsection (1a) is liable to pay to Her Majesty in right of 
Ontario an amount equal to the lesser of, 


(a) the aggregate of the moneys advanced or paid; and 


(b) the amount that it was required under subsection 
(1a) to pay to the Treasurer. 


13. Subsection 35 (1) of the said Act is amended by insert- 
ing after ‘‘Act’’ in the second line ‘‘or upon default of the pay- 
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ment of tax by a person dealing with a non-resident contractor 
who fails to comply with subsection 37 (4)’’. 


14.—1) Subsection 39 (1) of the said Act is amended, 


(a) 


by striking out ‘‘or registered consumer”’ in the first 
line; and 


by striking out ‘‘$25’’ in the fourth line and inserting 
in lieu thereof ‘‘$50’’. 


(b) 


(2) Subsection 39 (2) of the said Act is amended by striking 
out ‘‘$25’’ in the second line and inserting in lieu thereof ‘‘$50’’. 


15.—(1) Subsection 41 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Subject to subsection (2), any person who contravenes 
any provision of this Act or the regulations is guilty of an 
offence and, upon conviction, is liable, where no other penalty 
is provided for the offence, to a fine of not less than $50 and not 
more than $2,000. 


(2) Subsection 41 (2) of the said Act is amended by striking 
out ‘‘$10 and not more than $1,000’’ in the fourth and fifth lines 
and inserting in lieu thereof ‘‘$50 and not more than $2,000’’. 


16.—(1) Clause 45 (2) (b) of the said Act is amended by 
adding at the end thereof ‘‘or the regulations’’. 


(2) Clause 45 (2) (g) of the said Act is repealed and the follow- 
ing substituted therefor: 


(g) prescribing the rate of interest payable under this 
Act or the regulations, or a formula for computing 
that rate, and the method of calculating that interest. 


(3) Subsection 45 (2) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 38, section 4, is further amended 
by adding thereto the following clauses: 


(j) prescribing gold coins to which the exemption con- 
tained in paragraph 61a of subsection 5 (1) applies; 


prescribing circumstances or situations in which the 
purchaser of an admission to an entertainment, 
event, dance, performance or exhibition is excluded 
from the exemption from tax on the price of admis- 
sion contained in subsection 7 (2). 


(k) 


s. 39 (1), 
amended 


s. 39 (2), 
amended 


s. 41 (1), 
re-enacted 


General 
penalty 


s. 41 (2), 
amended 


s. 45 (2) (b), 
amended 


s. 45 (2) (g), 
re-enacted 


s. 45 (2), 
amended 
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s. 45 (3) (g), 
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s. 45 (3) (i), 
amended 


s. 45 (3) (j), 
re-enacted 
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(4) Clause 45 (3) (g) of the said Act is repealed and the follow- 
ing substituted therefor: 


(g) prescribing information to be contained in an appli- 
cation for a vendor’s permit to be issued under sec- 
tion 3 and attaching additional conditions to the use 
of any such permit. 


(5) Clause 45 (3) (i) of the said Act is amended by striking out 
“‘after the 22nd day of April, 1980’ in the second and third 
lines. 


(6) Clause 45 (3) (j) of the said Act is repealed and the follow- 
ing substituted therefor: 


(j) providing for the rebate of the tax paid on the pur- 
chase of a motor vehicle that is, within thirty days of 
the date of sale, adapted or converted to permit it to 
operate in a manner described in clause (a) or (b) of 
paragraph 14 of subsection 5 (1), and prescribing the 
basis on which such rebate shall be calculated and 
the conditions under which it shall be made. 


17.—(1) This Act, except sections 1, 2, 3, 4, 6, 7, 9, 11, 13 
and 16, comes into force on the day it receives Royal Assent. 


(2) Section 1, subsections 2 (2), (3) and (4), and sections 3, 4, 
6, 7, 9, 11, 13 and 16 shall be deemed to have come into force on 
the 11th day of May, 1983. 


(3) Subsection 2 (1) comes into force on the 24th day of May, 
1983. 


18. The short title of this Act is the Retail Sales Tax Amend- 
ment Act, 1983. 
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An Act to amend the Retail Sales Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 4 of section 1 of the Retail Sales Tax Act, 
being chapter 454 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1982, chapter 36, section 
1, is further amended by striking out ‘‘and’’ at the end of 
clause (d), by adding ‘‘and’’ at the end of clause (e) and by 
adding thereto the following clause: 


the tax payable by the purchaser under subsection 2 
(1) of the Tobacco Tax Act. 


(f) 


(2) Paragraph 14 of the said section 1 is repealed. 


2.—(1) Subsection 2 (2) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 36, section 2, is repealed 
and the following substituted therefor: 


(2) Every purchaser of liquor, beer or wine shall pay to Her 
Majesty in right of Ontario a tax in respect of the consumption 
or use thereof computed at the rate of, 


(a) 10 percent of the fair value thereof where the liquor, 
beer or wine is sold under the authority of a licence 
issued by the Liquor Licence Board under section 4 
of the Liquor Licence Act; or 


12 per cent of the fair value thereof where the liquor, 
beer or wine is sold by or under the authority of the 
Liquor Control Board of Ontario under the Liquor 
Control Act. 


(b) 


(2) Subsection 2 (4) of the said Act is amended by striking out 
‘“$3,50°’ in the fourth line and inserting in lieu thereof ‘‘$4.00”’. 


s. 1, par. 4, 
amended 


R.S.O. 1980, 
Gi 502 


s. 1, par. 14, 
repealed 


§..2\ (2); 
re-enacted 


of liquor, 
beer, wine 


R&S: ©; 1980, 
c. 244 


R.S.O. 1980, 
c. 243 


s. 2 (4), 
amended 


Za 


so 2(5); 
amended 


s. 2 (9), 
amended 


s. 3, 
amended 


Change in 
name or 
nature of 
business 


s. 5(1), 
par. 2(c), 
amended 


s. 5 (1), 
par. 14, 
re-enacted 


R.S.O. 1980, 


c. 198 


1981 cy 393 


R.S.O. 1980, 


c. 186 
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(3) Subsection 2 (5) of the said Act is amended by adding at 
the end thereof ‘‘or at the time of the payment of a price of 
admission, or the promotional distribution of an admission’’. 


(4) Subsection 2 (9) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 38, section 1, is further amended 
by inserting after ‘‘Act’’ in the seventh line ‘‘but only one appli- 
cation may be made with respect to any amount paid as tax 
under this Act’’. 


3. Section 3 of the said Act is amended by adding thereto 
the following subsection: 


(1a) Where a permit has been issued to a vendor under sub- 
section (1) and the vendor changes the name or nature of his 
business he shall notify the Minister of the change forthwith 
and the Minister may issue a new permit, and, where the Minis- 
ter issues a new permit, the vendor shall return his original per- 
mit to the Minister forthwith for cancellation. 


4.—(1) Clause (c) of paragraph 2 of subsection 5 (1) of the 
said Act, as re-enacted by the Statutes of Ontario, 1982, chap- 
ter 36, section 3, is amended by striking out ‘‘or where a rebate 
of the tax paid on those repairs or repair parts is provided 
under this Act or the regulations”’’ in the fourth, fifth, sixth and 
seventh lines. 


(2) Paragraph 14 of the said subsection 5 (1), as re-enacted by 
the Statutes of Ontario, 1982, chapter 36, section 3, is repealed 
and the following substituted therefor: 


14. vehicles that are required to be licensed under the 
Highway Traffic Act and the energy to operate which 
is either, 


(a) exclusively electrical energy or energy derived 
from the internal combustion of ethanol, meth- 
anol, natural gas or manufactured gas, or 


(b) energy described in clause (a), where the 
vehicle can also operate exclusively on energy 
derived from a fuel described under the Fuel 
Tax Act, 1981 or the Gasoline Tax Act, 


but not any vehicle the energy to operate which is a 
mix of a form of energy described in clause (a) and 
energy derived from a fuel described under the Fuel 
Tax Act, 1981 or the Gasoline Tax Act. 
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(3) Paragraph 14a of the said subsection 5 (1), as enacted by 
the Statutes of Ontario, 1981, chapter 38, section 2, is amended 
by adding at the end thereof ‘‘including the labour provided to 
install that conversion kit’’. 


(4) Paragraph 20 of the said subsection 5 (1) is amended by 
striking out ‘‘as defined by the Minister’’. 


(5) Paragraph 27 of the said subsection 5 (1), as re-enacted by 
the Statutes of Ontario, 1982, chapter 36, section 3, is amended 
by adding at the end thereof ‘‘and repair parts for such 
vehicles’’. 


(6) Paragraph 36 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and repair parts for such appliances 
or equipment’’. 


(7) Paragraph 37 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and repair parts therefor’’. 


(8) Paragraph 38 of the said subsection 5 (1), as re-enacted by 
the Statutes of Ontario, 1982, chapter 36, section 3, is amended 
by adding at the end thereof ‘‘and accessories specifically 
designed for such equipment and repair parts for such equip- 
ment’’. 


(9) Paragraph 39 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and accessories specifically designed 
for hearing aids and repair parts for hearing aids’. 


(10) Paragraph 40 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and repair parts therefor’’. 


(11) Paragraph 41 of the said subsection 5 (1) is amended by 
adding at the end thereof ‘‘and repair parts for such appli- 
ances’’. 


(12) Paragraph 43 of the said subsection 5 (1) is amended, 
(a) by striking out ‘‘dies, jigs, product-holding fixtures, 
moulds and patterns for any of them, tools attached 
to production machinery, and’’ in the first, second 


and third lines; and 


(b) by striking out ‘‘all’’ in the third line and inserting in 
lieu thereof ‘‘both’’. 


(13) Paragraph 44 of the said subsection 5 (1) is repealed. 


Seo(L). 
par. 14a, 
amended 


s.5(1), 
par. 20, 
amended 


s.5(1), 
par. 27, 
amended 


s.5 (1), 
par. 36, 
amended 


S51); 
par. 37, 
amended 


s.5(1), 
par. 38, 
amended 


s. 5 (1), 
par. 39, 
amended 


s. 5 (1), 
par. 40, 
amended 


s. 5 (1), 
par. 41, 
amended 


s. 5 (1), 
par. 43, 
amended 


s. 5 (1), 
par. 44, 
repealed 
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s. 5(1), 
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R.S.C. 1970, 
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s. 5 (1), 
par. 46, 
amended 


s. 5 (1), 
amended 


R.S.O. 1980, 
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s. 5 (1), 
par. 59, 
amended 


s. 5 (1), 
amended 
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(14) Paragraph 45 of the said subsection 5 (1), as amended by 
the Statutes of Ontario, 1982, chapter 36, section 3, is repealed 
and the following substituted therefor: 


45. machinery, equipment or processing materials pur- 
chased for the use of a manufacturer, or for the use 
of a producer, to be used directly in the manufacture 
or production of tangible personal property or 
directly in, and exclusively for, the research or devel- 
opment by such manufacturer or producer of either, 


(a) goods for his own manufacture or production 
or for the manufacture or production of others, 
or 


(b) manufacturing or production processes for his 
use or the use of others, 


if such machinery, equipment or processing materials 
are described in Part XIII of Schedule III to the 
Excise Tax Act (Canada), but the exemption confer- 
red by this paragraph does not apply to any type or 
class of machinery or equipment prescribed by the 
Minister to be excluded from this paragraph, or to 
any machinery or equipment used in any manner, 
process, industry, enterprise or by any person pre- 
scribed by the Minister as not entitled to the exemp- 
tion conferred by this paragraph. 


(15) Paragraph 46 of the said subsection 5 (1) is amended by 
striking out ‘‘or use’’ in the fourth line. 


(16) The said subsection 5 (1), as amended by the Statutes of 
Ontario, 1981, chapter 38, section 2 and 1982, chapter 36, sec- 
tion 3, is further amended by adding thereto the following para- 
graph: 


51. publications, as defined by the Minister, purchased 
by a school, school board or university or by a public 
library administered under the Public Libraries Act. 


(17) Paragraph 59 of the said subsection 5 (1) is amended by 
striking out ‘‘as defined by the Minister’’ in the first line. 


(18) The said subsection 5 (1), as amended by the Statutes of 
Ontario, 1981, chapter 38, section 2 and 1982, chapter 36, sec- 
tion 3, is further amended by adding thereto the following para- 
graph: 
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61a. Maple Leaf Gold Coins struck by the Royal Cana- 


dian Mint and such other gold coins as are prescribed 
by regulation. 


(19) Paragraph 64 of the said subsection 5 (1) is repealed. 


(20) Paragraph 70 of the said subsection 5 (1) is repealed and 
the following substituted therefor: 


70.° highway truck tractors having a gross vehicle mass 


rating, as defined by the Minister, of 11,778 kilo- 
grams or more, trucks designed for the carriage of 
goods or freight having a gross vehicle mass rating of 
11,778 kilograms or more and truck trailers, tractor 
trailers and semi-trailers designed for the carriage of 
goods or freight having a gross vehicle mass rating of 
11,778 kilograms or more, but the exemption confer- 
red by this paragraph does not apply to trucks, truck 
tractors, truck trailers, tractor trailers or semi-trail- 
ers prescribed by the Minister to be excluded from 
this paragraph or used is any manner, process, indus- 
try, enterprise or by any person or class of persons 
prescribed by the Minister as not entitled to the 
exemption conferred by this paragraph. 


(21) The said subsection 5 (1), as amended by the Statutes of 
Ontario, 1981, chapter 38, section 2 and 1982, chapter 36, sec- 
tion 3, is further amended by adding thereto the following para- 


graphs: 


76. furniture, as defined by the Minister, including cur- 


ip 


tains, drapes and blinds, as defined by the Minister, 
and floor coverings, as defined by the Minister, that 
are purchased before the 9th day of August, 1983 for 
private residential use, if delivery thereof is taken by 
the purchaser on or after the 11th day of May, 1983, 
and before the 8th day of November, 1983, but only 
when such furniture, curtains, drapes, blinds and 
floor coverings have never previously been sold, 
leased or rented by a dealer to a customer at a retail 
sale anywhere; 


major home appliances that are manufactured for 
private household use and that are, 


(a) refrigerators, freezers, dishwashers or kitchen 
ranges, including ovens and cooking tops sold 
separately for installation as a kitchen range, 
or 


s.5 (1), 
par. 64, 
repealed 
s.5 (1), 
par. 70, 
re-enacted 


s. 5 (1), 
amended 


s. 11, 
amended 


s. 13 (2), 
repealed 


s. 16a, 
enacted 


Penalty 
assessment 


Notice of 
assessment 
under subs. 


(1) 


Assessment 
valid and 
binding 


Payment 
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(b) washers or dryers for the laundering of clothes, 


but only when such appliances have never previously 
been sold, leased or rented by a dealer to a customer 
at a retail sale anywhere and are, 


(c) delivered to the purchaser thereof on or after 
the 11th day of May, 1983, and before the 9th 
day of August, 1983, and 


(d) not appliances of a class or kind of appliance 
prescribed by the Minister to be excluded from 
the exemption conferred by this paragraph. 


5. Section 11 of the said Act is amended by striking out 
‘*$25 and no more than $1,000”’ in the eighth line and inserting 
in lieu thereof ‘‘$50 and no more than $2,000”’. 


6. Subsection 13 (2) of the said Act is repealed. 


7. The said Act is amended by adding thereto the following 
section: 


16a.—(1) The Minister may assess any penalty payable by 
a vendor under subsection 30 (1) or (2) or any tax owing by a 
person dealing with a non-resident contractor who fails to 
comply with subsection 37 (4). 


(2) Where the Minister has made an assessment under sub- 
section (1), he shall serve a notice of assessment on the vendor 
or the person dealing with the non-resident contractor by pre- 
paid mail to his last known address or by personal service, 
requiring that the amount of the assessment made under sub- 
section (1) be remitted to the Treasurer or otherwise accounted 
for. 


(3) An assessment made under this section shall be deemed 
to be valid and binding notwithstanding any error, defect or 
omission therein or in any proceeding under this Act relating 
thereto. 


(4) Every person assessed under this section shall, within 
thirty days of the service of the notice of assessment, remit to 
the Treasurer the amount assessed. 


8. Subsection 17 (5) of the said Act is amended, 
(a) by striking out ‘‘when assessed therefor, pay a penal- 


ty’’ in the seventh and eighth lines and inserting in 
lieu thereof ‘‘pay a penalty when assessed therefor’’; 
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(b) by striking out ‘‘$25’’ in subclause 17 (5) (a) (i) and 
inserting in lieu thereof ‘‘$50’’; 


(c) by striking out ‘‘unpaid”’ in the first line of subclause 
17 (5) (a) (ii); and 


(d) by striking out ‘‘$500”’ in clause 17 (5) (b) and insert- 
ing in lieu thereof ‘‘$2,000’’. 


9.—(1) Subsection 18 (2) of the said Act is amended by 
striking out ‘‘and, if the vendor or the purchaser is a partner- 
ship or a corporation, the notice of assessment may be served 
on a partner or the president, manager, secretary or other 
director, agent or representative thereof’ in the seventh, 
eighth, ninth and tenth lines. 


(2) Section 18 of the said Act is amended by adding thereto 
the following subsections: 


(3) Where, in the opinion of the Minister, a vendor or pur- 
chaser may attempt to avoid payment of a penalty that the Min- 
ister has assessed under subsection 17 (3), (3a), (4), (5) or (Sa), 
the Minister may, notwithstanding subsection 17 (8), serve the 
notice of assessment on the vendor or purchaser, as the case 
may be, and the Minister may direct that all taxes as set out 
therein shall be paid forthwith. 


(4) Where, in the opinion of the Minister, a vendor or a per- 
son dealing with a non-resident contractor may attempt to 
avoid payment of a penalty that the Minister has assessed under 
subsection 16a (1), he may, notwithstanding subsection 16a (4), 
serve the notice of assessment on the vendor, or person dealing 
with a non-resident contractor, as the case may be, and direct 
that all taxes as set out therein shall be paid forthwith. 


(5) Where a person on whom a notice of assessment is to be 
served under this Act is a partnership or corporation, the notice 
of assessment may be served on a partner or the president, 
manager, secretary or other director, agent or representative 
thereof. 


10.—(1) Clause 30 (1) (a) of the said Act is amended by 
striking out ‘‘5 per cent’’ in the first line and inserting in lieu 
thereof ‘‘10 per cent’’. 


(2) Clause 30 (1) (b) of the said Act is amended by striking out 
‘°$500” in the first line and inserting in lieu thereof ‘‘$1,000’’. 


s. 18 (2), 
amended 


s. 18, 
amended 


Idem 


Idem 
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s. 30 (2), 
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amended 


s. 34, 
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amended 


Bill 37 RETAIL SALES TAX 1983 


(3) Subsection 30 (2) of the said Act is amended by striking 
out ‘‘$20 or more than $100’ in the fifth and sixth lines and 
inserting in lieu thereof ‘‘$50 or more than $200’’. 


(4) Subsection 30 (3) of the said Act is amended by striking 
out ‘‘$25’’ in the twenty-third line and inserting in lieu thereof 
“$$100”’. 


(5) Subsections 30 (4) and (5) of the said Act are repealed. 


11.—(1) Subsection 32 (1) of the said Act is amended by 
inserting after ‘‘(5)’’ in the seventh line ‘‘subsection 16a (2) or 
section 17’’. 


(2) Subsection 32 (2) of the said Act is amended by inserting 
after ‘‘(5)’’ in the second line ‘‘subsection 16a (2) or section 17’’. 


12. Section 34 of the said Act is amended by adding thereto 
the following subsections: 


(1a) Without limiting the generality of subsection (1), where 
the Minister has knowledge or suspects that a bank, credit 
union, trust company or other similar person, in this section 
referred to as “‘the institution’’, is about to advance moneys to, 
or make a payment on behalf of, or make a payment in respect 
of a negotiable instrument issued by, a person liable to make a 
payment or remittance under this Act, who is indebted to the 
institution and who has given security to the institution in 
respect of the indebtedness, he may, by registered letter or by 
letter served personally, require the institution to pay to the 
Treasurer on account of the liability of the person liable to 
make a payment or remittance under this Act the moneys that 
would otherwise be so advanced or paid, and the requirement 
shall apply to all moneys that would otherwise be so advanced 
or paid in the ninety days following the receipt of the registered 
letter or letter served personally. 


(3a) Every institution that fails to comply with a requirement 
under subsection (1a) is liable to pay to Her Majesty in right of 
Ontario an amount equal to the lesser of, 


(a) the aggregate of the moneys advanced or paid; and 


(b) the amount that it was required under subsection 
(1a) to pay to the Treasurer. 


13. Subsection 35 (1) of the said Act is amended by insert- 
ing after ‘‘Act’’ in the second line ‘‘or upon default of the pay- 
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ment of tax by a person dealing with a non-resident contractor 
who fails to comply with subsection 37 (4)’’. 


14.—(1) Subsection 39 (1) of the said Act is amended, 


(a) by striking out ‘‘or registered consumer’’ in the first 
line; and 


(b) by striking out ‘‘$25’’ in the fourth line and inserting 
in lieu thereof ‘‘$50”’. 


(2) Subsection 39 (2) of the said Act is amended by striking 
out ‘*$25”’ in the second line and inserting in lieu thereof ‘‘$50”’. 


15.—(1) Subsection 41 (1) of the said Act is repealed and 
the following substituted therefor: 


(1) Subject to subsection (2), any person who contravenes 
any provision of this Act or the regulations is guilty of an 
offence and, upon conviction, is liable, where no other penalty 
is provided for the offence, to a fine of not less than $50 and not 
more than $2,000. 


(2) Subsection 41 (2) of the said Act is amended by striking 
out ‘*$10 and not more than $1,000’’ in the fourth and fifth lines 
and inserting in lieu thereof ‘‘$50 and not more than $2,000’’. 


16.—(1) Clause 45 (2) (b) of the said Act is amended by 
adding at the end thereof ‘‘or the regulations’’. 


(2) Clause 45 (2) (g) of the said Act is repealed and the follow- 
ing substituted therefor: 


(g) prescribing the rate of interest payable under this 
Act or the regulations, or a formula for computing 
that rate, and the method of calculating that interest. 


(3) Subsection 45 (2) of the said Act, as amended by the Stat- 
utes of Ontario, 1981, chapter 38, section 4, is further amended 
by adding thereto the following clauses: 


(j) prescribing gold coins to which the exemption con- 
tained in paragraph 61a of subsection 5 (1) applies; 


(k) prescribing circumstances or situations in which the 
purchaser of an admission to an entertainment, 
event, dance, performance or exhibition is excluded 
from the exemption from tax on the price of admis- 
sion contained in subsection 7 (2). 
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s. 41 (1), 
re-enacted 
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(4) Clause 45 (3) (g) of the said Act is repealed and the follow- 
ing substituted therefor: 


(g) prescribing information to be contained in an appli- 
cation for a vendor’s permit to be issued under sec- 
tion 3 and attaching additional conditions to the use 
of any such permit. 


(5) Clause 45 (3) (i) of the said Act is amended by striking out 
‘‘after the 22nd day of April, 1980’? in the second and third 
lines. 


(6) Clause 45 (3) (j) of the said Act is repealed and the follow- 
ing substituted therefor: 


(j) providing for the rebate of the tax paid on the pur- 
chase of a motor vehicle that is, within thirty days of 
the date of sale, adapted or converted to permit it to 
operate in a manner described in clause (a) or (b) of 
paragraph 14 of subsection 5 (1), and prescribing the 
basis on which such rebate shall be calculated and 
the conditions under which it shall be made. 


17.—(1) This Act, except sections 1, 2, 3, 4, 6, 7, 9, 11, 13 
and 16, comes into force on the day it receives Royal Assent. 


(2) Section 1, subsections 2 (2), (3) and (4), and sections 3, 4, 
6, 7, 9, 11, 13 and 16 shall be deemed to have come into force on 
the 11th day of May, 1983. 


(3) Subsection 2 (1) comes into force on the 24th day of May, 
1983. 


18. The short title of this Act is the Retail Sales Tax Amend- 
ment Act, 1983. 
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EXPLANATORY NOTES 


SECTION 1. Subsection (1) enacts a new clause 1 (1) (aa) to provide that certain definitions 
in the Income Tax Act (Canada), not otherwise applicable, will apply for the purposes of this 
Act. 


Subsection (2) enacts a new subclause 1 (1) (b) (ix) of the Act to provide that the approval of 
the Minister of National Revenue to a change in the fiscal period of a corporation will be suf- 
ficient for the purposes of this Act and a separate approval of the Minister of Revenue will no 
longer be required. 


Subsection (3) re-enacts subclause 1 (2) (d) (iv) to include therein references to sections 12 
and 69 of the Income Tax Act (Canada), to make it clear that the references therein to other 
provisions will be applicable for the purposes of this Act. 


Subclause 1 (2) (d) (iv) now reads as follows: 


(iv) where subclause (i) applies, the section (except sections 20, 56, 60, paragraph 95 (1) 
(f) and sections 138 and 248 of that Act) shall be read as if the reference to the other 
provision were deleted. 


SECTION 2. Subsections (1) and (2) amend subsections 12 (6) and (6a) of the Act and are 
complementary to the amendment made by section 11 of the Bill. 


Subsection (3) amends subsection 12 (10) of the Act to provide that where a Crown corpora- 
tion is prescribed to be taxable, this will apply to any corporation controlled by such corpora- 
tion. This amendment parallels a similar amendment to the Income Tax Act (Canada). 


SECTION 3. Subsection (1) enacts subsections 13 (1a) and (1b) of the Act to clarify the 
application of the Income Tax Act (Canada) with respect to capital gains reserves (1a) and 
foreign resource property (1b). Subsection 13 (1a) will ensure that the present policy with 
respect to capital gains reserves will continue notwithstanding amendments to the Income 
Tax Act (Canada). Subsection 13 (1b) will ensure that foreign resource property will continue 
to be treated as capital property notwithstanding the different treatment under the /ncome 
Tax Act (Canada). 


Subsection (2) re-enacts subsection 13 (3) to clarify the application of paragraph 44 (7) (a) of 
the Income Tax Act (Canada) for the purposes of this Act. 


Subsection 13 (3) now reads as follows: 


(3) In the application of paragraph 40 (2) (a) of the Income Tax Act (Canada) for the pur- 
poses of this Act, subparagraph (i) thereof shall be read as though the words “was not resi- 
dent’”’ were deleted and the words “ceased to have a permanent establishment’ were inserted in 
lieu thereof. 


SECTION 4. This section enacts clause 14 (3) (c) of the Act with respect to resource prop- 
erty disposition to adopt the Federal policy in this regard. 


SECTION 5. Subsection (1) re-enacts subsection 16 (1) and enacts new subsections 16 (1a) 
and (1b) in order to provide for the continuation of Ontario’s policy allowing resource prop- 
erty reserves, notwithstanding recent amendments to the Income Tax Act (Canada) which 
discontinued the corresponding provisions in that Act. 


Subsection 2. This amendment is complementary to the amendment made by subsection (1) 
of this section. 


SECTION 6. This section enacts a new subsection 17 (3a) with respect to the allocation of 
depletion allowance to make it clear that where there is an agreement between a lessor and a 
lessee with respect to the sharing of the Federal depletion allowance, the same proportions 
will apply for the purposes of this Act. 


SECTION 7. Subsection (1) re-enacts subsection 18 (7) of the Act to adopt recent Federal 
amendments with respect to resource related expenses where control of a corporation 
changes or where a corporation ceases to be tax exempt. The undeducted resource related 
expenses can now be claimed, but only against the resource income from assets on hand 
before the control change or loss of tax exempt status took place. 


Subsection 18 (7) now reads as follows: 


(7) Subsection 66 (11) of the Income Tax Act (Canada), except paragraph (e) thereof, is 
applicable for the purposes of this Act. 


Subsection (2) re-enacts clause 18 (14) (h) which defines ‘“‘outlay” or “expense” in order to 
adopt the expanded Federal definition of these terms. 


Clause 18 (14) (h) now reads as follows: 


(h) “outlay” or “expense” have the meaning given to those expressions by paragraph 66 
(15) (g.2) of the Income Tax Act (Canada). 


SECTION 8. This section re-enacts clause 22 (b) to adopt recent amendments to the Income 
Tax Act (Canada) with respect to the Incremental Oil Revenue Tax in that income subject to 
that tax will not be subject to income tax. 


Clause 22 (b) now reads as follows: 


22. There shall not be included in computing the income of a corporation for a taxation 
year, 


(b) an amount determined in accordance with the rules provided in paragraphs 81 (1) (b), 
(c), (lL) and (m) of the Income Tax Act (Canada). 


SECTION 9. This section re-enacts subsection 25 (3) with respect to partnership income in 
order to clarify the application of the Federal provisions with respect to the taxation of 
resource income of partnerships. 


Subsection 25 (3) now reads as follows: 


(3) For the purposes of this Act, paragraph 96 (1) (d) of the Income Tax Act (Canada) 
shall apply as though the paragraph read as follows: 


(d) each income or loss of the partnership for a taxation year were computed as if no 
deduction were permitted by subsection 17 (1), section 18 or the provisions of The 
Corporations Tax Application Rules, 1972 relating to exploration and development 
expenses. 


SECTION 10. This section re-enacts subsection 27 (2) of the Act to adopt Federal amend- 
ments providing for filing of prescribed receipts, on election, where a corporation makes a 
gift of a tangible capital asset to a registered Canadian charity or to the Crown. 


Subsection 27 (2) now reads as follows: 


(2) In the application of paragraphs 110 (1) (a), (b) and (b.1) of the Income Tax Act 
(Canada) for the purposes of this Act, the reference therein to “receipts” shall be deemed to 
mean receipts or photostatic reproductions thereof. 


SECTION 11. This section amends section 30 of the Act to increase the rate of tax on income 
under the Act to 15 per cent. The existing rate is 14 per cent. This new rate will come into 
force on the 11th day of May, 1983 and will be prorated for taxation years that commence 
before that date and end on or after that date. 


SECTION 12. This section amends section 31 of the Act to increase the rate used for the 
allocation of the tax on income earned outside Ontario. This amendment is complementary 
to the amendment made by section 11 of the Bill. 


SECTION 13. This section amends clause 32 (1) (e) of the Act to increase the amount of for- 
eign tax credit allowed. This adjustment to the foreign tax credit is required as a result of the 
increase in the tax rate provided in the amendment made by section 11 of the Bill. 


SECTION 14. Subsection (1) amends clause 33 (1) (a) of the Act to increase the deduction to 
5 per cent (now 4 per cent) so that the effective rate on small business income will remain at 
10 per cent. This amendment is complementary to the amendment made by section 11 of the 
Bill. 


Subsection (2) amends clause 33 (1) (b) of the Act to increase the deduction to 15 per cent so 
that there will continue to be zero per cent tax payable on eligible income for tax exempt 
years of small business corporations. This amendment is complementary to the amendment 
made by section 11 of the Bill. 


Subsection (3) re-enacts subsection 33 (2a) of the Act to extend for a further year the provi- 
sions with respect to tax exempt years of small business corporations. ‘Tax exempt years will 
now be any taxation year ending after the 13th day of May, 1982 and before the 14th day of 
May, 1985, but there may not be more than three tax exempt years for any corporation. 


Subsection 33 (2a) now reads as follows: 


(2a) For the purpose of clause (1) (b), a “tax exempt year”’ of a corporation is a taxation 
year ending after the 13th day of May, 1982 and before the 14th day of May, 1984, but in no 
case shall a corporation have more than two tax exempt years. 


Subsection (4) amends subsection 33 (2b) to provide that “property” includes a business car- 
ried on by the vendor so that the provisions of that subsection restricting the availability of a 
tax exempt year on a transfer of property in certain circumstances will apply to the transfer of 
businesses. 


SECTION 15. Subsections (1) and (2) amend subsections 40 (2) and (4) of the Act, relating 
to the taxation of mutual fund corporations, in order to reflect the increase in the tax rate 
made by section 11 of the Bill. 


Subsection (3) re-enacts subsections 40 (5) and (6) with respect to the apportionment of the 
capital gains refund for investment and mutual fund corporations. This amendment will clar- 
ify that where such corporations partly operate outside Ontario in any year, only the taxes 
paid to Ontario in respect of capital gains will be refunded by Ontario when a capital gains 
dividend is paid. This result is accomplished by clarifying the application of the correspond- 
ing Federal provisions. In addition, clause 40 (5) (a) is amended to reflect the increase in the 
tax rate made by section 11 of the Bill. 


Subsections 40 (5) and (6) now read as follows: 


(5) In the application of paragraph 131 (6) (d) of the said Act for the purposes of this Act, 
subparagraph (i) thereof shall be read without reference to clause (C) thereof, and the percent- 
age referred to in clauses (A) and (B) of the said subparagraph shall be read as “14 per cent’. 


(6) Where a corporation had a permanent establishment in a jurisdiction outside Ontario 
during a taxation year in respect of which this section applies, the capital gains refund otherwise 
determined hereunder shall be reduced by that proportion thereof that the taxable income of the 
corporation that is deemed to have been earned in jurisdictions other than Ontario for the taxa- 
tion year for the purposes of section 31 bears to its total taxable income or, where its taxable 
income is nil, the capital gains refund otherwise determined hereunder shall be reduced by that 
proportion thereof that the corporation’s taxable paid-up capital that is deemed to have been 
used in jurisdictions outside Ontario for that taxation year for the purposes of section 59 bears 
to its total taxable paid-up capital. 


SECTION 16. This section re-enacts subsection 49 (4) to adopt recent amendments to the 
Income Tax Act (Canada) which provide rules regarding the taxation of a corporation which 
becomes taxable after being tax exempt. 


Subsection 49 (4) now reads as follows: 


(4) The rules provided in subsections 149 (2), (3), (4), (6), (8), (9) and (10) of the Income 
Tax Act (Canada) are applicable for the purposes of this section. 


SECTION 17. Subsection (1) re-enacts subclause 53 (1) (c) (iii) to add a reference to the new 
subsection 16 (1a) enacted by section 5 of this Bill. 


Subsection (2) amends clause 53 (1) (d) with respect to the calculation of paid-up capital, to 
require the inclusion of all sums advanced or loaned to a corporation by any government. 


Clause 53 (1) (d) now reads as follows: 
(d) all sums or credits advanced or loaned to the corporation, 
(i) in the case of a corporation incorporated with share capital, by its shareholders, and 
(ii) in the case of a corporation incorporated without share capital, by its members, 


directly or indirectly or by any person related to any of its shareholders or members, 
as the case may be, or by any other corporation; and 


SECTION 18. Subsection (1) amends clause 54 (1) (c), with respect to the investment allow- 
ance which is deductible from paid-up capital. In the first place, an amendment is made to 
allow the inclusion in the cost of investments of advances and loans made to any government. 
This amendment is complementary to the amendment made by subsection 17 (2) of the Bill. 
In the second place, subclause 54 (1) (c) (iv) is re-enacted to clarify that the existing provision 
with respect to the eligibility of loans and advances to banks and loan and trust corporations 
is also applicable to loans and advances to foreign banks and foreign loan and trust corpora- 
tions. Such loans and advances do not qualify as eligible investments unless issued for a term 
of 120 days or more and are held for that time. Finally, clause 54 (1) (c) is amended by the 
addition of subclause (vi) to deny as an eligible investment for investment allowance pur- 
poses loans and advances made to tax exempt corporations. 


Clause 54 (1) (c) now reads as follows: 


54.—(1) For the purpose of computing the taxable paid-up capital of a corporation for a 
taxation year, there may be deducted from its paid-up capital as at the close of the taxation year 
such of the following amounts as are applicable, 


(c) the amount that equals that proportion of the paid-up capital remaining after the 
deduction of the amounts provided by clauses (a), (b) and (d) which the cost of the 
investments made by the corporation in the shares and bonds of other corporations, in 
loans and advances to other corporations and in the bonds, debentures and other secu- 
rities of any government, municipal or school corporation bears to the total of the 
assets of the corporation remaining after the deductions of the amounts provided by 
clauses (a), (b) and (d), but, 


(i) the deduction under this clause shall in no case exceed the cost of the investments in 
respect of which the deduction is claimed, 


(ii) amounts of cash on deposit with any corporation doing the business of a savings 
bank are deemed not to be loans and advances to other corporations, 


(iii) amounts due by a corporation with its head office outside Canada to a related cor- 
poration that is taxable under this Part are deemed not to be loans and advances to 
other corporations unless such amounts have been outstanding for 120 days or more 
prior to the end of the taxation year of the related corporation, 


(iv) loans and advances to any corporation doing the business of a bank or to any cor- 
poration registered under the Loan and Trust Corporations Act are deemed not to be 
loans and advances to other corporations unless they are issued for a term of 120 
days or more and have been held by the corporation for at least 120 days, and 


(v) bankers’ acceptances issued for a term less than 120 days are deemed not to be loans 
and advances to other corporations. 


Subsection (2) enacts subsection 54 (2c) to require the inclusion, in “any other surplus” and 
therefore in paid-up capital, of accrued salaries, bonuses, expenses, and dividends which 
have been outstanding for twelve months or longer. 


Subsection (3) re-enacts clause 54 (3) (b) and subsection (4) amends clause 54 (3) (c) to 
require any write down in the value of an asset that is deducted in computing income for 
book purposes to be added to paid-up capital to the extent that it has not been deducted for 
income tax purposes. 


Subsection (5) re-enacts subclause 54 (3) (c) (iii) to add a reference to new subsection 16 
(1a), enacted by section 5 of the Bill. 


Clauses 54 (3) (b) and (c) now read as follows: 


(b) by which the value of an asset of a corporation has been written down and deducted 
from its income or undivided profits where such amount is not deductible under Part 
iL 


and excludes any amount, 


(c) by which the value of an asset of a corporation has been written down and deducted 
from its income or undivided profits where such amount is deductible under the provi- 
sions of Part II except, 


(i) paragraph 20 (1) (n) of the Income Tax Act (Canada) as that paragraph applies by 
virtue of subsections 12 (1) and (8) of this Act, 


(ii) subparagraph 40 (1) (a) (iii) of the Income Tax Act (Canada) as that subparagraph 
applies by virtue of subsection 13 (1) of this Act, and 


(iii) subsection 16 (1). 


SECTION 19. This section amends section 61 of the Act to provide a flat paid-up capital tax 
rate of $100 for corporations with a taxable paid-up capital exceeding $1,000,000 but not 
exceeding $2,000,000 for taxation years in which such corporations have no taxable income 
or have a loss, as defined in the new provisions. This section is applicable to any two taxation 
years of a corporation ending after the 11th day of May, 1983 and before the 12th day of 
May, 1985. 


SECTION 20. This section re-enacts subsection 70 (8) of the Act to clarify the provisions 
with respect to the payment of tax instalments for corporations whose taxation year does not 
end on the last day of a month and to make it clear that where the taxation year of a corpora- 
tion is more than 350 days, twelve instalments are required and the last instalment is required 
on or before the last day of the taxation year. 


Subsection 70 (8) now reads as follows: 


(8) For the purpose of subsection (2), where the taxation year of a corporation does not 
end on the last day of a calendar month, any reference in the said subsection (2) to the last day 
of a month shall be deemed, in respect of that corporation, to be a reference to the day of that 
month corresponding to the day on which the previous taxation year ended, except that where 
the previous taxation year ends on the 29th, 30th or 31st day of a month, the said reference to 
the last day of a month shall, with respect to the month of February, be deemed to be a ref- 
erence to the last day of that month. 


SECTION 21.—Subsection 1. Subsection (1) enacts a new subsection 72 (5a) to clarify the 
calculation of interest on the deficiency in instalments following a re-assessment where the 
corporation has failed to provide the information required with its return. 


Subsection 2. This amendment to subsection 72 (6) of the Act is complementary to the 
amendment made by section 22 of the Bill and continues the policy that no recalculation of 
debit interest on tax arrears will be made where an amended return is filed to carry back 
losses. 


SECTION 22. This section amends subsection 73 (8) of the Act to allow losses to be carried 
back three years instead of one year. By virtue of the tie-in with section 111 of the Income 
Tax Act (Canada) this change will not be effective until the corresponding changes to the said 
section 111 come into force. 


SECTION 23.—Subsection 1. Subsection (1) enacts a new subsection 75 (1b) to allow the 
Minister to make refunds of tax prior to making his assessment where there has been an over- 
payment of instalments and where a written application for such refund has been made by the 
corporation. 


Subsection 2. The amendment to subsection 75 (7) of the Act is complementary to the 
amendment made by section 22 of the Bill and continues the policy that no recalculation of 
credit interest on overpayment of tax will be made where an amended return is filed to carry 
back losses. 


SECTION 24. This section re-enacts clause 100 (1) (f) to allow the Lieutenant Governor in 
Council to prescribe a formula for computing rates of interest for the purposes of Part V of 
the Act. 
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An Act to amend the Corporations Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Corporations Tax Act, being 
chapter 97 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1981, chapter 37, section 
1, is further amended by adding thereto the following clause: 


(aa) the interpretations contained in the following provi- 
sions of the Income Tax Act (Canada) are applicable 
for the purposes of this Act: 


(i) subsections 125 (6) and (9). 


(2) Clause 1 (1) (b) of the said Act is amended by adding 
thereto the following subclause: 


(ix) notwithstanding subclause (iii), in the appli- 
cation of the interpretation of ‘‘fiscal period” 
contained in subsection 248 (1) of the Jncome 
Tax Act (Canada), the reference therein to 
‘Minister’ shall be deemed for the purposes of 
this Act to be a reference to the Minister of 
National Revenue for Canada. 


(3) Subclause 1 (2) (d) (iv) of the said Act is repealed and the 
following substituted therefor: 


(iv) where subclause (i) applies, the section (except 
sections 12, 20, 56, 60 and 69, paragraph 95 (1) 
(f) and sections 138 and 248 of that Act) shall 
be read as if the reference to the other provi- 
sion were deleted. 


2.—(1) Subsection 12 (6) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 19, section 1, is amended 
by striking out ‘‘5/14ths’’ in the ninth line and inserting in lieu 
thereof ‘‘5/15ths’’. 


s.1(1), 
amended 


R.S:C,, 1952, 
c. 148 


s. 1 (1) (b), 
amended 


s. 1 (2) (d) 
(iv), re- 
enacted 


s. 12 (6), 
amended 


Wy, 


s. 12 (6a), 
amended 


s. 12 (10), 


amended 


Application 
of par. 1 to 
controlled 
corporation 


amended 


Idem 


R.S.C. 1952, 


c. 148 


Idem 


s. 13 (3), 
re-enacted 


Idem 


s. 14 (3), 
amended 


s. 16 (1), 
re-enacted; 
s. 16 (1a), 
(1b), enacted 
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(2) Subsection 12 (6a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 19, section 1, is amended by strik- 


ing out ‘‘5/14ths”’ in the sixth line and inserting in lieu thereof 
**5/15ths’’. 


(3) Subsection 12 (10) of the said Act is amended by adding 
thereto the following paragraph: 


3. Where a corporation is prescribed pursuant to para- 
graph 1, paragraph 1 shall apply to any corporation 
controlled by such corporation. 


3.—(1) Section 13 of the said Act is amended by adding 
thereto the following subsections: 


(1a) Clauses 40 (1) (a) (iii) (B) and 44 (1) (e) (iii) (B) of the 
Income Tax Act (Canada) are not applicable for the purposes 
of this Act. 


(1b) In the application of subparagraph 39 (1) (a) (ii) of the 
Income Tax Act (Canada) for the purposes of this Act, the ref- 
erence therein to paragraphs 59 (2) (b) and (e) is not applic- 
able. 


(2) Subsection 13 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) In the application of subparagraph 40 (2) (a) (i) and 
paragraph 44 (7) (a) of the Income Tax Act (Canada) for the 
purposes of this Act, the said provisions shall be read as though 
the words “was not resident’? were deleted and the words 
“ceased to have a permanent establishment” were inserted in 
lieu thereof. 


4. Subsection 14 (3) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 4, is amended by 
adding thereto the following clause: 


(c) paragraphs (3.3) (c), (d) and (e) of the said section 
shall be deemed to have come into force on the 12th 
day of December, 1979, and apply in respect of all 
taxation years ending after the 11th day of Decem- 
ber, 1979. 


5.—(1) Subsection 16 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1981, chapter 37, section 5, is repealed 
and the following substituted therefor: 
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(1) Where, by virtue of paragraph 59 (3.2) (c) of the Income 
Tax Act (Canada) as made applicable by section 14 of this Act, 
an amount has been included in computing a corporation’s 
income for a taxation year (in this subsection referred to as the 
‘“nitial year”) and an amount has by virtue of the disposition of 
a property to which subsection 59 (1.1) or (3.1) of the said Act 
applies been included, by virtue of clause 66.2 (5) (b) (v) (A) of 
the said Act as made applicable by section 18a of this Act, in 
computing the cumulative Canadian development expense of 
the corporation at any time in the initial year and all or a por- 
tion of the amount so included in computing the corporation’s 
cumulative Canadian development expense is not due until 
after the end of a taxation year, there may be deducted as a 
reserve in computing the income of the corporation for that 
taxation year in respect of the portion of the amount that is not 
due until after the end of that taxation year, 


(a) where the taxation year is the initial year, the lesser 
of, 


(i) the amount included in computing the corpora- 
tion’s income for the taxation year by virtue of 
paragraph 59 (3.2) (c) of the said Act as made 
applicable by section 14 of this Act, and 


(ii) the part of the portion of the amount in respect 
of a disposition of the property that is not due 
until a day that is after the end of the taxation 
year; or 


(b) in any other case, the lesser of, 


(i) the amount deducted under this clause or 
clause (a) in respect of the property in comput- 
ing the corporation’s income for the immedi- 
ately preceding taxation year, and 


(ii) the part of the portion of the amount in respect 
of the property that is not due until a day that 
is after the end of its taxation year, 


and for greater certainty, no deduction may be made in respect 
of any amount or portion of any amount referred to in clause 
(a) or (b) by virtue of paragraph 20 (1) (7) of the said Act as 
made applicable by section 12 of this Act. 


(1a) Where, by virtue of paragraph 59 (3.2) (c) of the 
Income Tax Act (Canada) as made applicable by section 14 of 
this Act, an amount has been included in computing a corpora- 
tion’s income for a taxation year (in this subsection referred to 


Reserves in 
respect of 
consider- 
ation for 
disposition 
of resource 
property not 
due until 
subsequent 
year 


R.S.C,, 1952, 
c. 148 


Idem 
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as the “initial year’) and an amount in respect of the disposi- 
tion of a property to which subsection 59 (1.2) of the said Act 
applies has been included, by virtue of clause 66.4 (5) (5) (v) 
(A) of the said Act as made applicable by section 18a of this 
Act, in computing the cumulative Canadian oil and gas prop- 
erty expense of the corporation at any time in the initial year 
and all or a portion of the amount so included in computing the 
corporation’s cumulative Canadian oil and gas property 
expense is not due until after the end of a taxation year, there 
may be deducted as a reserve in computing the income of the 
corporation for that taxation year in respect of the portion of 
the amount that is not due until after the end of that taxation 
year, 


(a) where the taxation year is the initial year, the least 
of, 


(i) the amount, if any, by which the amount 
included in computing the corporation’s 
income for the taxation year by virtue of para- 
graph 59 (3.2) (c) of the said Act as made 
applicable by section 14 of this Act exceeds the 
amount deducted under clause (1) (a) in com- 
puting its income for the year, 


(ii) the amount determined under subsection 66.4 
(1) of the said Act as made applicable by sec- 
tion 18a of this Act in respect of the corpora- 
tion for the year, and 


(iii) the part of the portion of the amount in respect 
of a disposition of the property that is not due 
until a day that is after the end of the year; or 


(b) in any other case, the lesser of, 


(i) the amount deducted under this subsection in 
respect of the property in computing the cor- 
poration’s income for the immediately preced- 
ing taxation year, and 


(ii) the part of the portion of the amount in respect 
of the property that is not due until a day that 
is after the end of the taxation year, 


and for greater certainty, paragraph 20 (1) (7) of the said Act 
as made applicable by section 12 of this Act does not apply with 
respect to any amount deductible under this subsection. 


| 
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(1b) For the purposes of this Act, a reference in this Act or 
in the Income Tax Act (Canada) to section 64 of the Jncome 


Tax Act (Canada) shall be deemed to be a reference to subsec- 
tions 16 (1) and (1a) of this Act. 


(2) Subsection 16 (2) of the said Act is amended by striking 
out ‘‘Subsection (1) does not apply”’’ in the first line and insert- 
ing in lieu thereof ‘‘Subsections (1) and (1a) do not apply”. 


6. Section 17 of the said Act is amended by adding thereto 
the following subsection: 


(3a) For the purpose of subsection (3), where an agreement 
has been made pursuant to subsection 65 (3) of the Income Tax 
Act (Canada), the ratio of the apportionment of the allowance 
that has been determined thereunder shall be deemed to apply 
for the purposes of this Act. 


7.—(1) Subsection 18 (7) of the said Act, as re-enacted by 
the Statutes of Ontario, 1981, chapter 37, section 6, is repealed 
and the following substituted therefor: 


(7) Subsections 66 (11), (11.1), (11.2) and (11.3) of the 
Income Tax Act (Canada), except paragraph 66 (11) (e), are 
applicable for the purposes of this Act. 


(2) Clause 18 (14) (h) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 6, is repealed and 
the following substituted therefor: 


(h) ‘“‘outlay” or “expense”? have the meaning given to 
those expressions by paragraphs 66 (15) (g.2) and 
(g.3) of the Income Tax Act (Canada). 


8. Clause 22 (b) of the said Act is repealed and the follow- 
ing substituted therefor: 


(b) an amount determined in accordance with the rules 
provided in paragraphs 81 (1) (5), (c), (), (m), 
and (s) of the Income Tax Act (Canada) and subsec- 
tion 81 (1.1) of that Act. 


9. Subsection 25 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) In the application of paragraph 96 (1) (d) of the Income 
Tax Act (Canada), for the purposes of this Act, the references 
therein to, 
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(a) subsection 66 (12.1) and paragraphs 66 (12.2) (a), 66 
(12.3) (a) and 66 (12.5) (a) of the Income Tax Act 
(Canada) shall be deemed to be references to those 
provisions as made applicable by subsections 18 (11) 
and (12) of this Act; 


subsection 65 (1) of the Income Tax Act (Canada) 
shall be deemed to be a reference to subsection 17 
(1) of this Act; and 


(b) 


sections 66, 66.1, 66.2 and 66.4 of the Income Tax 
Act (Canada) shall be deemed to be references to 
sections 18 and 18a of this Act. 


(c) 


10. Subsection 27 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) In the application of paragraphs 110 (1) (a), (b) and (b.1) 
of the Income Tax Act (Canada) and subsection 110 (2.2) of 
that Act for the purposes of this Act, the reference therein to 
“receipts” shall be deemed to mean receipts or photostatic 
reproductions thereof. 


11. Section 30 of the said Act is amended by striking out 
“14 per cent’’ in the fourth line and inserting in lieu thereof 
**15 per cent’’. 


12. Section 31 of the said Act is amended by striking out 
*°14 per cent”’ in the third line and inserting in lieu thereof ‘‘15 
per cent’’. 


13. Clause 32 (1) (e) of the said Act is amended by striking 
out ‘‘14 per cent’’ in the first line and inserting in lieu thereof 
**15 per cent’’. 


14.—(1) Clause 33 (1) (a) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 19, section 2, is amended 
by striking out ‘‘4 per cent’’ in the first line and inserting in 
lieu thereof ‘‘5 per cent’’. 


(2) Clause 33 (1) (b) of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1982, chapter 19, section 2, is amended by strik- 
ing out ‘‘14 per cent’’ in the first line and inserting in lieu 
thereof ‘‘15 per cent’’. 


(3) Subsection 33 (2a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 19, section 2, is repealed and the 
following substituted therefor: 
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(2a) For the purpose of clause (1) (b), a ‘‘tax exempt year”’ 
of a corporation is a taxation year ending after the 13th day of 
May, 1982 and before the 14th day of May, 1985, but in no case 
shall a corporation be entitled to have more than three tax 
exempt years. 


(4) Subsection 33 (2b) of the said Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 19, section 2, is amended by add- 
ing at the end thereof ‘‘and for greater certainty ‘‘property’’ 
includes a business carried on by the vendor’’. 


15.—(1) Subsection 40 (2) of the said Act is amended by 
striking out ‘‘7 per cent’’ in the third line and inserting in lieu 
thereof ‘‘7.5 per cent’’. 


(2) Subsection 40 (4) of the said Act is amended by striking 
out ‘‘14 2/7 times” in the third and fourth lines and inserting in 
lieu thereof ‘‘13 1/3 times’’. 


(3) Subsections 40 (5) and (6) of the said Act are repealed and 
the following substituted therefor: 


(5) In the application of subparagraph 131 (6) (d) (i) of the 
said Act for the purposes of this Act, 


(a) the percentage referred to in clauses (A) and (B) of 
the said subparagraph shall be read as “15 per cent”; 
and 


(b) the reference in clause (C) of the said subparagraph 
to “this Part” shall be read as a reference to Part II 
of this Act, and the said subparagraph shall be read 
without reference to the words ‘‘where the taxation 
year ended after May 6, 1974’’. 


(6) Where a corporation had a permanent establishment in a 
jurisdiction outside Ontario during a taxation year in respect of 
which this section applies, the ‘“‘taxable income” and ‘‘taxed 
capital gains” determined for the purpose of paragraph 131 (6) 
(d) of the Income Tax Act (Canada) as made applicable by sub- 
section (5) shall be reduced by that proportion thereof that the 
taxable income of the corporation that is deemed to have been 
earned in jurisdictions other than Ontario for the taxation year 
for the purposes of section 31 is of its total taxable income. 


16. Subsection 49 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 
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(4) The rules provided in subsections 149 (2), (3), (4), (6), 
(8), (9), (10) and (11) of the Income Tax Act (Canada) are 


applicable for the purposes of this section. 


17.—(1) Subclause 53 (1) (c) (iii) of the said Act is repealed 
and the following substituted therefor: 


(iii) subsections 16 (1) and (1a). 


(2) Clause 53 (1) (d) of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1981, chapter 37, section 10, is amended by 
inserting after ‘‘corporation’’ in the ninth line ‘‘and all sums 
advanced or loaned to the corporation by any government’’. 


18.—(1) Clause 54 (1) (c) of the said Act, as amended by 
the Statutes of Ontario, 1981, chapter 37, section 11, is further 
amended, 


(a) by inserting after ‘‘corporations”’ in the sixth line ‘‘or 
to any government’’; 
(b) by repealing subclause (iv) and substituting the fol- 


lowing therefor: 


(iv) loans and advances to any corporation, 
whether or not incorporated in Canada, doing 
the business of a bank or to any corporation 
registered under the Loan and Trust Corpora- 
tions Act or that would be required to be reg- 
istered under that Act if it were carrying on 
business in Ontario are deemed not to be loans 
and advances to other corporations unless they 
are issued for a term of 120 days or more and 
have been held by the corporation for at least 
120 days; 


(c) by adding ‘‘and’’ at the end of subclause (v) and add- 
ing thereto the following subclause: 


(vi) “shares and bonds of other corporations”’ and 
‘loans and advances to other corporations” do 
not include the shares and bonds of or loans 
and advances to a corporation that is exempt 
from the tax imposed under this Part by virtue 
of subsection 63 (1). 


(2) Section 54 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 11 and 1982, chapter 19, sec- 
tion 4, is further amended by adding thereto the following sub- 
section: 
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(2c) For the purpose of this Part, ‘‘any other surplus’”’ 
includes, in addition to any other amount included therein by 
virtue of this section, the following amounts, 


(a) the amount described in subsection 78 (1) of the 
Income Tax Act (Canada); 


(b) the amount described in subsection 78 (3) of the 
Income Tax Act (Canada) where the corporation and 
the person to whom the amount was owing were not 
dealing at arm’s length at the time that the outlay or 
expense was incurred; and 


(c) dividends declared, 


where such amounts are unpaid at the end of any taxation year 
following the taxation year in which the outlay or expense was 
incurred or the dividend declared. 


(3) Clause 54 (3) (b) of the said Act is repealed and the follow- 
ing substituted therefor: 


(b) by which the value of an asset of a corporation has 
been written down and deducted from its income or 
undivided profits where such amount is not deducti- 
ble, or if deductible has not been deducted in com- 
puting its income for the year or a previous year, 
under Part IT, 


(4) Clause 54 (3) (c) of the said Act is amended by inserting 
after ‘‘deductible’’ in the fourth line ‘‘and has been deducted in 
computing its income for the year or a previous year’’. 


(5) Subclause 54 (3) (c) (iii) of the said Act is repealed and the 
following substituted therefor: 


(iii) subsections 16 (1) and (1a). 

19.—(1) Subsection 61 (1) of the said Act is amended by 
adding ‘‘or’’ at the end of clause (b) and by adding thereto the 
following clause: 

(c) the lesser of, 
(i) the tax that would otherwise be payable under 


this Part if subsection 58 (1) and subsection 59 
(1) were applicable, and 
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(ii) $100, 


with respect to a loss year of the corporation, as 
defined in subsections (5) and (6), where its taxable 
paid-up capital exceeds $1,000,000 but does not 
exceed $2,000,000. 


(2) Subsection 61 (2) of the said Act is amended by inserting 
after ‘‘corporation’’ in the third line ‘‘other than a corporation 
to which clause (1) (c) applies’’. 


(3) Clause 61 (4) (a) of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 37, section 13, is amended by inserting 
after ‘‘$1,000,000’’ in the fourth line ‘‘or $2,000,000 with 
respect to a loss year of the corporation as defined in subsections 
(5) and (6)’’. 


(4) Clause 61 (4) (b) of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 37, section 13, is amended by adding 
at the end thereof ‘‘or $2,000,000 with respect to a loss year of 
the corporation as defined in subsections (5) and (6)’’. 


(5) Section 61 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 13, is further amended by 
adding thereto the following subsections: 


(5) For the purpose of clause (1) (c), a ‘“‘loss year’’ of a cor- 
poration means a taxation year in which the corporation has no 
taxable income for the year or a loss for the year if it has no 
income for the year or has a loss for the year after making the 
deductions permitted by Part II other than the deductions 
under, 


(a) 
(b) 


clauses 12 (7) (a) and (d); 


paragraphs 20 (1) (b) and (gg) of the Income Tax Act 
(Canada) as made applicable by section 12; 


(c) subsection 20 (16) of the Income Tax Act (Canada) 
as made applicable by section 12; 


section 17; and 


(d) 
(e) paragraphs 110 (1) (a), (6) and (b.1) of the Income 
Tax Act (Canada) and sections 111, 112 and 113 of 
that Act, as made applicable by section 27. 


(6) For the purpose of subsection (5), a “‘loss year”’ of a cor- 
poration is a taxation year ending after the 10th day of May, 
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1983, and before the 11th day of May, 1985, but in no case shall 
a corporation have more than two loss years. 


20. Subsection 70 (8) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 19, section 5, is repealed and 
the following substituted therefor: 


(8) For the purpose of subsection (2), where the previous 
taxation year of a corporation does not end on the last day of a 
calendar month, 


(a) any reference to the last day of a month shall be 
deemed, in respect of that corporation, to be a ref- 
erence to the day of that month corresponding to the 
day on which, 


(i) the previous taxation year ended for purpose 
of clause (2) (a), and 


(ii) the taxation year ended for purpose of clause 


(2) (b), 


except that where either the previous taxation year 
or the taxation year ends on the 29th, 30th or 31st 
day of a month, the said reference to the last day of a 
month shall, with respect to the month of February, 
be deemed to be a reference to the last day of that 
month; and 


(b) notwithstanding clause (a), twelve instalments are 
required where the taxation year of a corporation is 
more than 350 days and the last instalment shall be 
paid on or before the last day of the taxation year. 


21.—(1) Section 72 of the said Act is amended by adding 
thereto the following subsection: 


(5a) Subsection (5) does not apply where a corporation fails 
to submit the information required by subsection 67 (2) on the 
return required by subsection 67 (1) if the tax payable by virtue 
of the reassessment is greater than the tax previously assessed. 


(2) Subsection 72 (6) of the said Act is amended by striking 
out ‘‘the taxation year immediately following’’ in the fourth and 
fifth lines and inserting in lieu thereof ‘‘a taxation year follow- 
ing’’. 


22. Subsection 73 (8) of the said Act is amended by striking 
out ‘‘within one year’’ in the second line and inserting in lieu 
thereof ‘‘within three years’’ and by striking out ‘‘the taxation 
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year immediately following’’ in the seventh and eighth lines and 
inserting in lieu thereof ‘‘a taxation year following’’. 


23.—(1) Section 75 of the said Act, as amended by the Stat- 
utes of Ontario, 1982, chapter 19, section 6, is further amended 
by adding thereto the following subsection: 


(1b) Where a corporation has paid instalments of tax in 
accordance with clause 70 (2) (a) in respect of a taxation year, 
the Minister may make a refund of such instalments prior to 
making his assessment under section 73 if application therefor 
has been made in writing by the corporation. 


(2) Subsection 75 (7) of the said Act is amended by striking 
out ‘‘the taxation year immediately following’’ in the fourth and 
fifth lines and inserting in lieu thereof ‘‘a taxation year follow- 
ing’’. 


24. Clause 100 (1) (f) of the said Act is repealed and the 
following substituted therefor: 


(f) prescribing rates of interest for the purposes of Part 
V or a formula for computing those rates and the 
method of calculating that interest. 


25.—(1) Subsection 1 (1) shall be deemed to have come 
into force on the 13th day of November, 1981 and applies to 
corporations in respect of all taxation years commencing after 
the 12th day of November, 1981. 


(2) Subsection 1 (2) shall come into force on the Ist day of 
July, 1983 and applies in respect of changes in fiscal periods 
approved by the Minister of National Revenue after the 30th day 
of June, 1983. 


(3) The reference to section 12 of the Income Tax Act (Cana- 
da) contained in subclause 1 (2) (d) (iv) of the Corporations Tax 
Act, as re-enacted by subsection 1 (3) of this Act, shall be 
deemed to have come into force on the 8th day of December, 
1977 and applies to corporations in respect of all taxation years 
ending after the 7th day of December, 1977. 


(4) The reference to section 69 of the Income Tax Act (Cana- 
da) as contained in subclause 1 (2) (d) (iv) of the Corporations 
Tax Act, as re-enacted by subsection 1 (3) of this Act, shall be 
deemed to have come into force on the Ist day of February, 1982 
and applies to purchases made after the 31st day of January, 
1982. 
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(5) Subsections 2 (1) and (2), sections 11, 12 and 13, subsec- 
tions 14 (1), 14 (2), 15 (1) and 15 (2), and clause 40 (5) (a) of the 
said Act, as enacted by subsection 15 (3) of this Act, shall be 
deemed to have come into force on the 11th day of May, 1983 
and apply to corporations in respect of all taxation years ending 
after the 10th day of May, 1983, except that with respect to the 
taxation year ending after the 10th day of May, 1983 and that 
includes that day, the following rules apply: 


(a) determine the amount of tax payable under Part II of 
the said Act as that Part stood on the 10th day of 
May, 1983 on the assumption that that Part as it so 
stood was applicable to that taxation year; 


(b) determine the proportion of the amount determined 
under clause (a) that the number of days of that taxa- 
tion year prior to the 11th day of May, 1983 bears to 
the total number of days of that taxation year; 


(c) determine the amount of tax payable under Part I of 
the said Act, as amended by subsections 2 (1) and (2), 
sections 11, 12 and 13, subsections 14 (1), 14 (2), 15 
(1) and 15 (2), and clause 40 (5) (a) of the said Act, as 
enacted by subsection 15 (3) of this Act, on the 
assumption that that Part as so amended was applic- 
able for that taxation year; 


(d) determine the proportion of the amount determined 
under clause (c) that the number of days of that taxa- 
tion year that follow the 10th day of May, 1983 bears 
to the total number of days of that taxation year; 


(e) determine the aggregate of the amounts determined 
under clauses (b) and (d) in respect of the corpora- 
tion, 


and the aggregate determined under clause (e) is the amount 
payable by the corporation under Part II of the said Act, as 
amended by subsections 2 (1) and (2), sections 11, 12 and 13, 
subsections 14 (1), 14 (2), 15 (1) and 15 (2), and clause 40 (5S) (a) 
of the said Act, as enacted by subsection 15 (3) of this Act, for its 
taxation year that ends after the 10th day of May, 1983 and that 
includes that day. 


(6) Subsections 2 (3) and 23 (1) and section 24 shall come into 
force on the day this Act receives Royal Assent. 


(7) Subsection 13 (1a) of the said Act, as enacted by subsec- 
tion 3 (1) of this Act, and section 5 shall be deemed to have come 
into force on the 13th day of November, 1981 and apply to dis- 
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positions of property occurring after the 12th day of November, 
1981. 


(8) Subsection 13 (1b) of the said Act, as enacted by subsec- 
tion 3 (1) of this Act, shall be deemed to have come into force on 
the 8th day of December, 1977 and applies to corporations in 
respect of all taxation years ending after the 7th day of Decem- 
ber, 1977. 


(9) Subsection 3 (2) shall be deemed to have come into force 
on the 12th day of December, 1979 and applies to dispositions of 
property occurring after the 11th day of December, 1979. 


(10) Section 4 shall be deemed to have come into force on the 
12th day of December, 1979 and applies to corporations in 
respect of all taxation years ending after the 11th day of Decem- 
ber, 1979. 


(11) Section 6, subsection 17 (2), clauses 18 (1) (a) and (c), 
subsections 18 (2), (3) and (4), section 19 and subsection 21 (1) 
shall be deemed to have come into force on the 11th day of May, 
1983 and apply to corporations in respect of all taxation years 
ending after the 10th day of May, 1983. 


(12). Subsections 7 (1), 17 (1) and 18 (5) shall be deemed to 
have come into force on the 13th day of November, 1981 and 
apply to corporations in respect of all taxation years ending after 
the 12th day of November, 1981. 


(13) Subsection 7 (2) shall be deemed to have come into force 
on the 20th day of May, 1981 and applies to outlays and expen- 
ses made or incurred after the 19th day of May, 1981. 


(14) Section 8 shall be deemed to have come into force on the 
Ist day of January, 1982 and applies to corporations in respect 
of all taxation years ending after 1981. 


(15) Section 9 shall be deemed to have come into force on the 
20th day of May, 1981 and applies to corporations in respect of 
all taxation years ending after the 19th day of May, 1981. 


(16) Section 10 shall be deemed to have come into force on the 
1st day of January, 1980 and applies to gifts made after 1979. 


(17) Subsections 14 (3) and (4) shall be deemed to have come 
into force on the 14th day of May, 1982 and applies to corpora- 
tions in respect of all taxation years ending after the 13th day of 
May, 1982. 
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(18) Subsection 15 (3), except clause 40 (5) (a) as enacted by 
the said subsection, shall be deemed to have come into force on 
the Ist day of January, 1972 and applies to corporations in 
respect of all taxation years ending after 1971, except that for 
the purpose of computing a corporation’s ‘‘refundable capital 
gains tax on hand’’ for the purposes of subsections 40 (5) and (6) 
of the said Act, the percentage referred to in clauses (A) and (B) 
of subparagraph 131 (6) (d) (i) of the Income Tax Act (Canada) 
shall, with respect to a taxation year, 


(a) that ends before the 8th day of March, 1978, be read 
as ‘‘12 per cent’’; 


(b) that ends after the 7th day of March, 1978, and 
before the 11th day of April, 1979, be read as °°13 per 
cent’’, except that with respect to a taxation year that 
ends after the 7th day of March, 1978, and that 
includes that day, be read as ‘‘12 per cent plus that 
proportion of 1 per cent that the number of days of 
that taxation year after the 7th day of March, 1978, 
bears to the total number of days of that taxation 
year’’; 


(c) that ends after the 10th day of April, 1979, and before 
the 11th day of May, 1983, be read as ‘‘14 per cent’’, 
except that with respect to a taxation year that ends 
after the 10th day of April, 1979, and that includes 
that day, be read as ‘‘13 per cent plus that proportion 
of 1 per cent that the number of days of that taxation 
year after the 10th day of April, 1979, bears to the 
total number of days of that taxation year’’; and 


(d) that ends after the 10th day of May, 1983, and that 
includes that day, be read as ‘‘14 per cent plus that 
proportion of 1 per cent that the number of days of 
that taxation year after the 10th day of May, 1983, 
bears to the total number of days of that taxation 
year’’. 


(19) Section 16 shall be deemed to have come into force on the 
13th day of November, 1981 and applies to corporations that 
become taxable after the 12th day of November, 1981. 


(20) Clause 18 (1) (b) shall be deemed to have come into force 
on the 23rd day of April, 1980 and applies to corporations in 
respect of all taxation years ending after the 22nd day of April, 
1980. 


Idem 


Idem 


Idem 
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16 


Idem 


Idem 
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(21) Section 20 shall be deemed to have come into force on the 
1st day of January, 1981 and applies to corporations in respect 
of all taxation years ending after 1980. 


(22) Subsection 21 (2), section 22 and subsection 23 (2) shall 
be deemed to have come into force on the Ist day of January, 
1980 and apply to corporations in respect of all taxation years 
ending after 1979 with respect to losses for taxation years ending 
after 1982. 


26. The short title of this Act is the Corporations Tax 
Amendment Act, 1983. 
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An Act to amend the Corporations Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 (1) of the Corporations Tax Act, being 
chapter 97 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1981, chapter 37, section 
1, is further amended by adding thereto the following clause: 


(aa) the interpretations contained in the following provi- 
sions of the Income Tax Act (Canada) are applicable 
for the purposes of this Act: 


(i) subsections 125 (6) and (9). 


(2) Clause 1 (1) (b) of the said Act is amended by adding 
thereto the following subclause: 


(ix) notwithstanding subclause (iii), in the appli- 
cation of the interpretation of “‘fiscal period”’ 
contained in subsection 248 (1) of the Income 
Tax Act (Canada), the reference therein to 
“Minister” shall be deemed for the purposes of 
this Act to be a reference to the Minister of 
National Revenue for Canada. 


(3) Subclause 1 (2) (d) (iv) of the said Act is repealed and the 
following substituted therefor: 


(iv) where subclause (i) applies, the section (except 
sections 12, 20, 56, 60 and 69, paragraph 95 (1) 
(f) and sections 138 and 248 of that Act) shall 
be read as if the reference to the other provi- 
sion were deleted. 


2.—(1) Subsection 12 (6) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 19, section 1, is amended 
by striking out ‘‘5/14ths”’ in the ninth line and inserting in lieu 
thereof ‘°5/15ths’’. 


s.1(1), 
amended 


RSG. 1952, 
c. 148 


s. 1 (1) (b), 
amended 


s. 1 (2) d) 
(iv), re- 
enacted 


s. 12 (6), 
amended 


2 


s. 12 (6a), 
amended 


s. 12 (190), 
amended 


Application 
of par. 1 to 
controlled 

corporation 


Sos, 
amended 


Idem 


R.S.C. 1952, 
c. 148 


Idem 


s. 13 (3), 
re-enacted 


Idem 


s. 14 (3), 
amended 


s. 16 (1), 
re-enacted; 
s. 16 (1a), 
(1b), enacted 
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(2) Subsection 12 (6a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 19, section 1, is amended by strik- 
ing out ‘‘5/14ths’’ in the sixth line and inserting in lieu thereof 
**5/15ths’’. 


(3) Subsection 12 (10) of the said Act is amended by adding 
thereto the following paragraph: 


3. Where a corporation is prescribed pursuant to para- 
graph 1, paragraph 1 shall apply to any corporation 
controlled by such corporation. 


3.—(1) Section 13 of the said Act is amended by adding 
thereto the following subsections: 


(la) Clauses 40 (1) (a) (iii) (B) and 44 (1) (e) (iii) (B) of the 
Income Tax Act (Canada) are not applicable for the purposes 
of this Act. 


(1b) In the application of subparagraph 39 (1) (a) (ii) of the 
Income Tax Act (Canada) for the purposes of this Act, the ref- 
erence therein to paragraphs 59 (2) (b) and (e) is not applic- 
able. 


(2) Subsection 13 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) In the application of subparagraph 40 (2) (a) (i) and 
paragraph 44 (7) (a) of the Income Tax Act (Canada) for the 
purposes of this Act, the said provisions shall be read as though 
the words “‘was not resident’ were deleted and the words 
“‘ceased to have a permanent establishment”’ were inserted in 
lieu thereof. 


4. Subsection 14 (3) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 4, is amended by 
adding thereto the following clause: 


(c) paragraphs (3.3) (c), (d) and (e) of the said section 
shall be deemed to have come into force on the 12th 
day of December, 1979, and apply in respect of all 
taxation years ending after the 11th day of Decem- 
ber, 1979. 


5.—(1) Subsection 16 (1) of the said Act, as re-enacted by 
the Statutes of Ontario, 1981, chapter 37, section 5, is repealed 
and the following substituted therefor: 
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(1) Where, by virtue of paragraph 59 (3.2) (c) of the Income 
Tax Act (Canada) as made applicable by section 14 of this Act, 
an amount has been included in computing a corporation’s 
income for a taxation year (in this subsection referred to as the 
“initial year’) and an amount has by virtue of the disposition of 
a property to which subsection 59 (1.1) or (3.1) of the said Act 
applies been included, by virtue of clause 66.2 (5) (b) (v) (A) of 
the said Act as made applicable by section 18a of this Act, in 
computing the cumulative Canadian development expense of 
the corporation at any time in the initial year and all or a por- 
tion of the amount so included in computing the corporation’s 
cumulative Canadian development expense is not due until 
after the end of a taxation year, there may be deducted as a 
reserve in computing the income of the corporation for that 
taxation year in respect of the portion of the amount that is not 
due until after the end of that taxation year, 


(a) where the taxation year is the initial year, the lesser 
of, 


(i) the amount included in computing the corpora- 
tion’s income for the taxation year by virtue of 
paragraph 59 (3.2) (c) of the said Act as made 
applicable by section 14 of this Act, and 


(ii) the part of the portion of the amount in respect 
of a disposition of the property that is not due 
until a day that is after the end of the taxation 
year; or 


(b) in any other case, the lesser of, 


(i) the amount deducted under this clause or 
clause (a) in respect of the property in comput- 
ing the corporation’s income for the immedi- 
ately preceding taxation year, and 


(ii) the part of the portion of the amount in respect 
of the property that is not due until a day that 
is after the end of its taxation year, 


and for greater certainty, no deduction may be made in respect 
of any amount or portion of any amount referred to in clause 
(a) or (b) by virtue of paragraph 20 (1) (7) of the said Act as 
made applicable by section 12 of this Act. 


(la) Where, by virtue of paragraph 59 (3.2) (c) of the 
Income Tax Act (Canada) as made applicable by section 14 of 
this Act, an amount has been included in computing a corpora- 
tion’s income for a taxation year (in this subsection referred to 


Reserves in 
respect of 
consider- 
ation for 
disposition 
of resource 
property not 
due until 
subsequent 
year 

RES Gy 19525 
c. 148 


Idem 
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as the “initial year’) and an amount in respect of the disposi- 
tion of a property to which subsection 59 (1.2) of the said Act 
applies has been included, by virtue of clause 66.4 (5) (b) (v) 
(A) of the said Act as made applicable by section 18a of this 
Act, in computing the cumulative Canadian oil and gas prop- 
erty expense of the corporation at any time in the initial year 
and all or a portion of the amount so included in computing the 
corporation’s cumulative Canadian oil and gas property 
expense is not due until after the end of a taxation year, there 
may be deducted as a reserve in computing the income of the 
corporation for that taxation year in respect of the portion of 
the amount that is not due until after the end of that taxation 
year, 


(a) where the taxation year is the initial year, the least 
of, 


(i) the amount, if any, by which the amount 
included in computing the corporation’s 
income for the taxation year by virtue of para- 
graph 59 (3.2) (c) of the said Act as made 
applicable by section 14 of this Act exceeds the 
amount deducted under clause (1) (a) in com- 
puting its income for the year, 


(ii) the amount determined under subsection 66.4 
(1) of the said Act as made applicable by sec- 
tion 18a of this Act in respect of the corpora- 
tion for the year, and 


(iii) the part of the portion of the amount in respect 
of a disposition of the property that is not due 
until a day that is after the end of the year; or 


(b) in any other case, the lesser of, 


(1) the amount deducted under this subsection in 
respect of the property in computing the cor- 
poration’s income for the immediately preced- 
ing taxation year, and 


(ii) the part of the portion of the amount in respect 
of the property that is not due until a day that 
is after the end of the taxation year, 


and for greater certainty, paragraph 20 (1) (n) of the said Act 
as made applicable by section 12 of this Act does not apply with 
respect to any amount deductible under this subsection. 
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(1b) For the purposes of this Act, a reference in this Act or 
in the Income Tax Act (Canada) to section 64 of the /ncome 
Tax Act (Canada) shall be deemed to be a reference to subsec- 
tions 16 (1) and (1a) of this Act. 


(2) Subsection 16 (2) of the said Act is amended by striking 
out ‘‘Subsection (1) does not apply”’ in the first line and insert- 
ing in lieu thereof ‘‘Subsections (1) and (1a) do not apply”’. 


6. Section 17 of the said Act is amended by adding thereto 
the following subsection: 


(3a) For the purpose of subsection (3), where an agreement 
has been made pursuant to subsection 65 (3) of the Income Tax 
Act (Canada), the ratio of the apportionment of the allowance 
that has been determined thereunder shall be deemed to apply 
for the purposes of this Act. 


7.—(1) Subsection 18 (7) of the said Act, as re-enacted by 
the Statutes of Ontario, 1981, chapter 37, section 6, is repealed 
and the following substituted therefor: 


(7) Subsections 66 (11), (11.1), (11.2) and (11.3) of the 
Income Tax Act (Canada), except paragraph 66 (11) (e), are 
applicable for the purposes of this Act. 


(2) Clause 18 (14) (h) of the said Act, as re-enacted by the 
Statutes of Ontario, 1981, chapter 37, section 6, is repealed and 
the following substituted therefor: 


(h) “outlay” or “expense” have the meaning given to 
those expressions by paragraphs 66 (15) (g.2) and 
(g.3) of the Income Tax Act (Canada). 


8. Clause 22 (b) of the said Act is repealed and the follow- 
ing substituted therefor: 


(b) an amount determined in accordance with the rules 
provided in paragraphs 81 (1) (5), (c), (), (m), (7) 
and (s) of the Income Tax Act (Canada) and subsec- 
tion 81 (1.1) of that Act. 


9. Subsection 25 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) In the application of paragraph 96 (1) (d) of the Income 
Tax Act (Canada), for the purposes of this Act, the references 
therein to, 
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s. 18 (7), 
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s. 18 (14) (h), 
re-enacted 
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re-enacted 


other 
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re-enacted 
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1952, 
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R.SC.,.1952} 
c. 148 


s. 27 (2), 
re-enacted 


Receipts; 


application of 


R.S.C. 1952, 
c. 148, s. 110 


s. 30, 
amended 


s. 31, 
amended 


s. 32 (1) (e), 
amended 


s. 33 (1) (a), 
amended 


s. 33 (1) (b), 
amended 


s. 33 (2a), 
re-enacted 
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subsection 66 (12.1) and paragraphs 66 (12.2) (a), 66 
(12.3) (a) and 66 (12.5) (a) of the Income Tax Act 
(Canada) shall be deemed to be references to those 
provisions as made applicable by subsections 18 (11) 
and (12) of this Act; 


(a) 


subsection 65 (1) of the Income Tax Act (Canada) 
shall be deemed to be a reference to subsection 17 
(1) of this Act; and 


(b) 


sections 66, 66.1, 66.2 and 66.4 of the Income Tax 
Act (Canada) shall be deemed to be references to 
sections 18 and 18a of this Act. 


(c) 


10. Subsection 27 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) In the application of paragraphs 110 (1) (a), (6) and (b.1) 
of the Income Tax Act (Canada) and subsection 110 (2.2) of 
that Act for the purposes of this Act, the reference therein to 
“receipts” shall be deemed to mean receipts or photostatic 
reproductions thereof. 


11. Section 30 of the said Act is amended by striking out 
*°14 per cent’’ in the fourth line and inserting in lieu thereof 
**15 per cent’’. 


12. Section 31 of the said Act is amended by striking out 
**14 per cent’’ in the third line and inserting in lieu thereof ‘‘15 
per cent’’, 


13. Clause 32 (1) (e) of the said Act is amended by striking 
out ‘‘14 per cent’’ in the first line and inserting in lieu thereof 
**15 per cent’’. 


14.—(1) Clause 33 (1) (a) of the said Act, as re-enacted by 
the Statutes of Ontario, 1982, chapter 19, section 2, is amended 
by striking out ‘‘4 per cent’’ in the first line and inserting in 
lieu thereof ‘‘5 per cent’’. 


(2) Clause 33 (1) (b) of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1982, chapter 19, section 2, is amended by strik- 
ing out ‘‘14 per cent’’ in the first line and inserting in lieu 
thereof ‘‘15 per cent’’. 


(3) Subsection 33 (2a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 19, section 2, is repealed and the 
following substituted therefor: 
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(2a) For the purpose of clause (1) (b), a “‘tax exempt year” 
of a corporation is a taxation year ending after the 13th day of 
May, 1982 and before the 14th day of May, 1985, but in no case 
shall a corporation be entitled to have more than three tax 
exempt years. 


(4) Subsection 33 (2b) of the said Act, as enacted by the Stat- 
utes of Ontario, 1982, chapter 19, section 2, is amended by add- 
ing at the end thereof ‘‘and for greater certainty ‘‘property”’ 
includes a business carried on by the vendor’’. 


15.—(1) Subsection 40 (2) of the said Act is amended by 
striking out ‘‘7 per cent’’ in the third line and inserting in lieu 
thereof ‘‘7.5 per cent’’. 


(2) Subsection 40 (4) of the said Act is amended by striking 
out ‘14 2/7 times”’ in the third and fourth lines and inserting in 
lieu thereof ‘‘13 1/3 times’’. 


(3) Subsections 40 (5) and (6) of the said Act are repealed and 
the following substituted therefor: 


(5) In the application of subparagraph 131 (6) (d) (i) of the 
said Act for the purposes of this Act, 


(a) the percentage referred to in clauses (A) and (B) of 
the said subparagraph shall be read as “15 per Cent 
and 


(b) the reference in clause (C) of the said subparagraph 
to “this Part” shall be read as a reference to Part I 
of this Act, and the said subparagraph shall be read 
without reference to the words ‘“‘where the taxation 
year ended after May 6, 1974”. 


(6) Where a corporation had a permanent establishment in a 
jurisdiction outside Ontario during a taxation year in respect of 
which this section applies, the ‘‘taxable income”’ and ‘‘taxed 
capital gains” determined for the purpose of paragraph 131 (6) 
(d) of the Income Tax Act (Canada) as made applicable by sub- 
section (5) shall be reduced by that proportion thereof that the 
taxable income of the corporation that is deemed to have been 
earned in jurisdictions other than Ontario for the taxation year 
for the purposes of section 31 is of its total taxable income. 


16. Subsection 49 (4) of the said Act is repealed and the fol- 
lowing substituted therefor: 


Definition, 
tax exempt 
year 


s. 33 (2b), 
amended 


s. 40 (2), 
amended 


s. 40 (4), 
amended 


s. 40 (5,6), 
re-enacted 


Application 


of 

R.S.C. 1952, 
c. 148, 

s. 131 (6) 
(d) (i) 


Apportionment 
of capital 
gains refund 


s. 49 (4), 
re-enacted 
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under R.S.C. 


1952, c. 148 


s. 53 (1) (c) 
(iii), 


re-enacted 


s. 53 (1) (d), 
amended 


s. 54 (1) (c), 
amended 


R.S.O. 1980, 


c. 249 


s. 54, 
amended 


Bill 38 CORPORATIONS TAX 1983 
(4) The rules provided in subsections 149 (2), (3), (4), (6), 
(8), (9), (10) and (11) of the Income Tax Act (Canada) are 


applicable for the purposes of this section. 


17.—(1) Subclause 53 (1) (c) (iii) of the said Act is repealed 
and the following substituted therefor: 


(iii) subsections 16 (1) and (1a). 


(2) Clause 53 (1) (d) of the said Act, as re-enacted by the Stat- 
utes of Ontario, 1981, chapter 37, section 10, is amended by 
inserting after ‘‘corporation’’ in the ninth line ‘‘and all sums 
advanced or loaned to the corporation by any government?’’. 


18.—(1) Clause 54 (1) (c) of the said Act, as amended by 
the Statutes of Ontario, 1981, chapter 37, section 11, is further 
amended, 


by inserting after ‘‘corporations’’ in the sixth line ‘‘or 
to any government”’; 


(a) 


(b) 


by repealing subclause (iv) and substituting the fol- 
lowing therefor: 


(iv) loans and advances to any _ corporation, 
whether or not incorporated in Canada, doing 
the business of a bank or to any corporation 
registered under the Loan and Trust Corpora- 
tions Act or that would be required to be reg- 
istered under that Act if it were carrying on 
business in Ontario are deemed not to be loans 
and advances to other corporations unless they 
are issued for a term of 120 days or more and 
have been held by the corporation for at least 
120 days; 

(c) by adding ‘‘and’’ at the end of subclause (v) and add- 
ing thereto the following subclause: 


(vi) ‘shares and bonds of other corporations” and 
“loans and advances to other corporations” do 
not include the shares and bonds of or loans 
and advances to a corporation that is exempt 
from the tax imposed under this Part by virtue 
of subsection 63 (1). 


(2) Section 54 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 11 and 1982, chapter 19, sec- 
tion 4, is further amended by adding thereto the following sub- 
section: 
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(2c) For the purpose of this Part, “‘any other surplus” 
includes, in addition to any other amount included therein by 
virtue of this section, the following amounts, 


(a) the amount described in subsection 78 (1) of the 
Income Tax Act (Canada); 


(b) the amount described in subsection 78 (3) of the 
Income Tax Act (Canada) where the corporation and 
the person to whom the amount was owing were not 
dealing at arm’s length at the time that the outlay or 
expense was incurred; and 


(c) dividends declared, 


where such amounts are unpaid at the end of any taxation year 
following the taxation year in which the outlay or expense was 
incurred or the dividend declared. 


(3) Clause 54 (3) (b) of the said Act is repealed and the follow- 
ing substituted therefor: 


(b) by which the value of an asset of a corporation has 
been written down and deducted from its income or 
undivided profits where such amount is not deducti- 
ble, or if deductible has not been deducted in com- 
puting its income for the year or a previous year, 
under Part II, 


(4) Clause 54 (3) (c) of the said Act is amended by inserting 
after ‘“‘deductible”’ in the fourth line ‘‘and has been deducted in 
computing its income for the year or a previous year”’. 


(5) Subclause 54 (3) (c) (iii) of the said Act is repealed and the 
following substituted therefor: 


(iii) subsections 16 (1) and (1a). 
19.—(1) Subsection 61 (1) of the said Act is amended by 


adding ‘‘or’’ at the end of clause (b) and by adding thereto the 
following clause: 


(c) the lesser of, 


(i) the tax that would otherwise be payable under 
this Part if subsection 58 (1) and subsection 59 
(1) were applicable, and 


Idem 
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(ii) $100, 


with respect to a loss year of the corporation, as 
defined in subsections (5) and (6), where its taxable 
paid-up capital exceeds $1,000,000 but does not 
exceed $2,000,000. 


(2) Subsection 61 (2) of the said Act is amended by inserting 
after ‘‘corporation’’ in the third line ‘‘other than a corporation 
to which clause (1) (c) applies’’. 


(3) Clause 61 (4) (a) of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 37, section 13, is amended by inserting 
after ‘$1,000,000’ in the fourth line ‘‘or $2,000,000 with 
respect to a loss year of the corporation as defined in subsections 
(5) and (6)’’. 


(4) Clause 61 (4) (b) of the said Act, as enacted by the Statutes 
of Ontario, 1981, chapter 37, section 13, is amended by adding 
at the end thereof ‘‘or $2,000,000 with respect to a loss year of 
the corporation as defined in subsections (5) and (6)’’. 


(5) Section 61 of the said Act, as amended by the Statutes of 
Ontario, 1981, chapter 37, section 13, is further amended by 
adding thereto the following subsections: 


(5) For the purpose of clause (1) (c), a “‘loss year” of a cor- 
poration means a taxation year in which the corporation has no 
taxable income for the year or a loss for the year if it has no 
income for the year or has a loss for the year after making the 
deductions permitted by Part II other than the deductions 
under, 


(a) 
(b) 


clauses 12 (7) (a) and (d); 


paragraphs 20 (1) (6) and (gg) of the Income Tax Act 
(Canada) as made applicable by section 12; 

(c) subsection 20 (16) of the Income Tax Act (Canada) 
as made applicable by section 12; 


section 17; and 


(d) 
(e) paragraphs 110 (1) (a), (6) and (b./) of the Income 
Tax Act (Canada) and sections 111, 112 and 113 of 
that Act, as made applicable by section 27. 


(6) For the purpose of subsection (5), a “‘loss year”’ of a cor- 
poration is a taxation year ending after the 10th day of May, 
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1983, and before the 11th day of May, 1985, but in no case shall 
a corporation have more than two loss years. 


20. Subsection 70 (8) of the said Act, as enacted by the 
Statutes of Ontario, 1982, chapter 19, section 5, is repealed and 
the following substituted therefor: 


(8) For the purpose of subsection (2), where the previous 
taxation year of a corporation does not end on the last day of a 
calendar month, 


(a) any reference to the last day of a month shall be 
deemed, in respect of that corporation, to be a ref- 
erence to the day of that month corresponding to the 
day on which, 


(i) the previous taxation year ended for purpose 
of clause (2) (a), and 


(ii) the taxation year ended for purpose of clause 


(2) (b), 


except that where either the previous taxation year 
or the taxation year ends on the 29th, 30th or 31st 
day of a month, the said reference to the last day ofa 
month shall, with respect to the month of February, 
be deemed to be a reference to the last day of that 
month; and 


(b) notwithstanding clause (a), twelve instalments are 
required where the taxation year of a corporation is 
more than 350 days and the last instalment shall be 
paid on or before the last day of the taxation year. 


21.—(1) Section 72 of the said Act is amended by adding 
thereto the following subsection: 


(5a) Subsection (5) does not apply where a corporation fails 
to submit the information required by subsection 67 (2) on the 
return required by subsection 67 (1) if the tax payable by virtue 
of the reassessment is greater than the tax previously assessed. 


(2) Subsection 72 (6) of the said Act is amended by striking 
out “‘the taxation year immediately following’’ in the fourth and 
fifth lines and inserting in lieu thereof ‘‘a taxation year follow- 
ing’’. 


22. Subsection 73 (8) of the said Act is amended by striking 
out ‘within one year’’ in the second line and inserting in lieu 
thereof ‘“‘within three years’’ and by striking out ‘‘the taxation 
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year immediately following’’ in the seventh and eighth lines and 
inserting in lieu thereof ‘‘a taxation year following’’. 


23.—(1) Section 75 of the said Act, as amended by the Stat- 
utes of Ontario, 1982, chapter 19, section 6, is further amended 
by adding thereto the following subsection: 


(1b) Where a corporation has paid instalments of tax in 
accordance with clause 70 (2) (a) in respect of a taxation year, 
the Minister may make a refund of such instalments prior to 
making his assessment under section 73 if application therefor 
has been made in writing by the corporation. 


(2) Subsection 75 (7) of the said Act is amended by striking 
out ‘‘the taxation year immediately following’’ in the fourth and 
fifth lines and inserting in lieu thereof ‘‘a taxation year follow- 
ing’’. 


24. Clause 100 (1) (f) of the said Act is repealed and the 
following substituted therefor: 


(f) prescribing rates of interest for the purposes of Part 
V or a formula for computing those rates and the 
method of calculating that interest. 


25.—(1) Subsection 1 (1) shall be deemed to have come 
into force on the 13th day of November, 1981 and applies to 
corporations in respect of all taxation years commencing after 
the 12th day of November, 1981. 


(2) Subsection 1 (2) shall come into force on the Ist day of 
July, 1983 and applies in respect of changes in fiscal periods 
approved by the Minister of National Revenue after the 30th day 
of June, 1983. 


(3) The reference to section 12 of the Income Tax Act (Cana- 
da) contained in subclause 1 (2) (d) (iv) of the Corporations Tax 
Act, as re-enacted by subsection 1 (3) of this Act, shall be 
deemed to have come into force on the 8th day of December, 
1977 and applies to corporations in respect of all taxation years 
ending after the 7th day of December, 1977. 


(4) The reference to section 69 of the Income Tax Act (Cana- 
da) as contained in subclause 1 (2) (d) (iv) of the Corporations 
Tax Act, as re-enacted by subsection 1 (3) of this Act, shall be 
deemed to have come into force on the Ist day of February, 1982 
and applies to purchases made after the 31st day of January, 
1982. 
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(5) Subsections 2 (1) and (2), sections 11, 12 and 13, subsec- 
tions 14 (1), 14 (2), 15 (1) and 15 (2), and clause 40 (5) (a) of the 
said Act, as enacted by subsection 15 (3) of this Act, shall be 
deemed to have come into force on the 11th day of May, 1983 
and apply to corporations in respect of all taxation years ending 
after the 10th day of May, 1983, except that with respect to the 
taxation year ending after the 10th day of May, 1983 and that 
includes that day, the following rules apply: 


(a) determine the amount of tax payable under Part II of 
the said Act as that Part stood on the 10th day of 
May, 1983 on the assumption that that Part as it so 
stood was applicable to that taxation year; 


(b) determine the proportion of the amount determined 
under clause (a) that the number of days of that taxa- 
tion year prior to the 11th day of May, 1983 bears to 
the total number of days of that taxation year; 


(c) determine the amount of tax payable under Part II of 
the said Act, as amended by subsections 2 (1) and (2), 
sections 11, 12 and 13, subsections 14 (1), 14 (2), 15 
(1) and 15 (2), and clause 40 (5) (a) of the said Act, as 
enacted by subsection 15 (3) of this Act, on the 
assumption that that Part as so amended was applic- 
able for that taxation year; 


(d) determine the proportion of the amount determined 
under clause (c) that the number of days of that taxa- 
tion year that follow the 10th day of May, 1983 bears 
to the total number of days of that taxation year; 


(e) determine the aggregate of the amounts determined 
under clauses (b) and (d) in respect of the corpora- 
tion, 


and the aggregate determined under clause (e) is the amount 
payable by the corporation under Part Il of the said Act, as 
amended by subsections 2 (1) and (2), sections 11, 12 and 13, 
subsections 14 (1), 14 (2), 15 (1) and 15 (2), and clause 40 (5) (a) 
of the said Act, as enacted by subsection 15 (3) of this Act, for its 
taxation year that ends after the 10th day of May, 1983 and that 
includes that day. 


(6) Subsections 2 (3) and 23 (1) and section 24 shall come into 
force on the day this Act receives Royal Assent. 


(7) Subsection 13 (1a) of the said Act, as enacted by subsec- 
tion 3 (1) of this Act, and section 5 shall be deemed to have come 
into force on the 13th day of November, 1981 and apply to dis- 
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positions of property occurring after the 12th day of November, 
1981. 


(8) Subsection 13 (1b) of the said Act, as enacted by subsec- 
tion 3 (1) of this Act, shall be deemed to have come into force on 
the 8th day of December, 1977 and applies to corporations in 
respect of all taxation years ending after the 7th day of Decem- 
ber, 1977. 


(9) Subsection 3 (2) shall be deemed to have come into force 
on the 12th day of December, 1979 and applies to dispositions of 
property occurring after the 11th day of December, 1979. 


(10) Section 4 shall be deemed to have come into force on the 
12th day of December, 1979 and applies to corporations in 
respect of all taxation years ending after the 11th day of Decem- 
ber, 1979. 


(11) Section 6, subsection 17 (2), clauses 18 (1) (a) and (c), 
subsections 18 (2), (3) and (4), section 19 and subsection 21 (1) 
Shall be deemed to have come into force on the 11th day of May, 
1983 and apply to corporations in respect of all taxation years 
ending after the 10th day of May, 1983. 


(12) Subsections 7 (1), 17 (1) and 18 (5) shall be deemed to 
have come into force on the 13th day of November, 1981 and 
apply to corporations in respect of all taxation years ending after 
the 12th day of November, 1981. 


(13) Subsection 7 (2) shall be deemed to have come into force 
on the 20th day of May, 1981 and applies to outlays and expen- 
ses made or incurred after the 19th day of May, 1981. 


(14) Section 8 shall be deemed to have come into force on the 
Ist day of January, 1982 and applies to corporations in respect 
of all taxation years ending after 1981. 


(15) Section 9 shall be deemed to have come into force on the 
20th day of May, 1981 and applies to corporations in respect of 
all taxation years ending after the 19th day of May, 1981. 


(16) Section 10 shall be deemed to have come into force on the 
Ist day of January, 1980 and applies to gifts made after 1979. 


(17) Subsections 14 (3) and (4) shall be deemed to have come 
into force on the 14th day of May, 1982 and applies to corpora- 
tions in respect of all taxation years ending after the 13th day of 
May, 1982. 
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(18) Subsection 15 (3), except clause 40 (5) (a) as enacted by 
the said subsection, shall be deemed to have come into force on 
the Ist day of January, 1972 and applies to corporations in 
respect of all taxation years ending after 1971, except that for 
the purpose of computing a corporation’s ‘‘refundable capital 
gains tax on hand’’ for the purposes of subsections 40 (5) and (6) 
of the said Act, the percentage referred to in clauses (A) and (B) 
of subparagraph 131 (6) (d) (i) of the Income Tax Act (Canada) 
shall, with respect to a taxation year, 


(a) that ends before the 8th day of March, 1978, be read 
as ‘‘12 per cent’’; 


(b) that ends after the 7th day of March, 1978, and 
before the 11th day of April, 1979, be read as ‘13 per 
cent’’, except that with respect to a taxation year that 
ends after the 7th day of March, 1978, and that 
includes that day, be read as ‘‘12 per cent plus that 
proportion of 1 per cent that the number of days of 
that taxation year after the 7th day of March, 1978, 
bears to the total number of days of that taxation 
year’’; 


(c) that ends after the 10th day of April, 1979, and before 
the 11th day of May, 1983, be read as “614 per cent’, 
except that with respect to a taxation year that ends 
after the 10th day of April, 1979, and that includes 
that day, be read as ‘‘13 per cent plus that proportion 
of 1 per cent that the number of days of that taxation 
year after the 10th day of April, 1979, bears to the 
total number of days of that taxation year’’; and 


(d) that ends after the 10th day of May, 1983, and that 
includes that day, be read as ‘‘14 per cent plus that 
proportion of 1 per cent that the number of days of 
that taxation year after the 10th day of May, 1983, 
bears to the total number of days of that taxation 
year’’. 


(19) Section 16 shall be deemed to have come into force on the 
13th day of November, 1981 and applies to corporations that 
become taxable after the 12th day of November, 1981. 


(20) Clause 18 (i) (b) shall be deemed to have come into force 
on the 23rd day of April, 1980 and applies to corporations in 
respect of all taxation years ending after the 22nd day of April, 
1980. 
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(21) Section 20 shall be deemed to have come into force on the 
Ist day of January, 1981 and applies to corporations in respect 
of all taxation years ending after 1980. 


(22) Subsection 21 (2), section 22 and subsection 23 (2) shall 
be deemed to have come into force on the Ist day of January, 
1980 and apply to corporations in respect of all taxation years 
ending after 1979 with respect to losses for taxation years ending 
after 1982. 


26. The short title of this Act is the Corporations Tax 
Amendment Act, 1983. 
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An Act to amend the 
Inflation Restraint Act, 1982 


Mr. Peterson 
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Ist Reading May 12th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 
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Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


SECTION 1. The amendment would make the Act subject to the Statutory Powers Procedure 
Act, thus guaranteeing the right to a hearing and the right to receive reasons for a decision 
from the Board, and would also add a right of appeal to Cabinet from any decision of the 
Board. 


SECTION 2. The amendment would exempt from the transitional provisions bargaining 
groups that submitted to binding arbitration on or before September 21, 1982. 


SECTION 3. The amendment would fix a 9 per cent transitional increase, rather than setting 
a maximum at that level, and would remove long-outstanding contracts from the Board’s 
jurisdiction, returning them to the collective bargaining process. 


SECTION 4.—Subsection 1. This amendment would eliminate the differential treatment of 
union and non-union workers, giving both groups mandatory increases of 5 per cent in the 
control year. 


Subsection 2, The amendment would provide for a minimum increase of $1,200 and eliminate 
the discretionary increase. Increases would then range from 12 per cent at $10,000 to 5 per 
cent at $24,000 and above. 


Subsection 3. Restrictions on seniority and merit increases for persons whose compensation 
rate exceeds $35,000 are eliminated. 


SECTION 5. The amendment would allow for ordinary collective bargaining on non-mone- 
tary issues in collective agreements that are extended by the Act. 


SECTION 6. Consequential amendments. 


SECTION 7. The amendment would bring the OHIP fee schedule into the category of admin- 
istered prices, thus making increases reviewable. 


SECTION 8.—Subsection 1. The amendment would require the Minister to publish the eco- 
nomic criteria by which price increases are reviewed. 


Subsection 2. The amendment would permit the review of increases in administered prices 
which take effect after September 21, 1982 but were announced before that date. 


Subsection 3. The amendment would allow any person to refer a price increase to the Board 
for investigation. The existing section confines this power to the Minister. 


Subsection 4. The amendment is complementary to subsection (3). 
SECTION 9. The amendment would restrict Ontario Hydro rates to a 5 per cent increase dur- 


ing the control period and would restrict increases in residential rents during the control 
period to 5 per cent, without cost pass-throughs. 
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An Act to amend the 
Inflation Restraint Act, 1982 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 (4) of the Inflation Restraint Act, 1982, being 
chapter 55, is repealed and the following substituted therefor: 


(4) Before making an order, decision or determination that 
the Board is authorized to make, the Board shall hold a hear- 
ing, and the Statutory Powers Procedure Act applies to such a 
hearing. 


(4a) Upon the petition of any person interested, filed with 
the Clerk of the Executive Council within thirty days after the 
date of any order, decision or determination of the Board, the 
Lieutenant Governor in Council may, 


(a) confirm, vary or rescind the whole or any part of the 
order, decision or determination; or 


(b) require the Board to hold a new public hearing into 
the whole or any part of the matter in respect of 
which the order, decision or determination of the 
Board was made, 


and the decision of the Board after the public hearing ordered 
under clause (b) is not subject to petition under this subsection. 


(4b) Any person who has filed a petition under subsection 
(4a) may at any time withdraw the petition by filing a notice of 
withdrawal with the Clerk of the Executive Council. 


2. Section 9 of the said Act is amended by adding thereto 
the following subsection: 


(2) Subsection (1) does not apply to a compensation plan 
that expired before the 1st day of October, 1982 and became 


s. 3 (4), 
re-enacted 


Hearings 


R.S.O. 1980, 
c. 484 


Petition to 
LE Gan: 


Withdrawal 
of petition 


s. 9, 
amended 


Exception re 
binding 
arbitration 


s. 10, 
amended 


s. 12 (1), 
re-enacted 


Increase in 
compen- 
sation rates 
under 
extended 
plan 


s. 12 (2), 
amended 


s. 12 (3-5), 
repealed 


s. 13 (b), 
repealed 


s. 14 (1), 
re-enacted 


Disputed 
matters 


Bill 39 INFLATION RESTRAINT 1983 


the subject of binding arbitration on or before the 21st day of 
September, 1982. 


3. Section 10 of the said Act is amended by striking out 
‘‘not more than’’ in the last lines of clause (a) and subclause (b) 
(ii), and by striking out ‘‘Board, in its discretion, may author- 
ize’’ in the fourth line of subclause (b) (i) and inserting in lieu 
thereof ‘‘parties to the collective agreement may agree’’. 


4.—(1) Subsection 12 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Notwithstanding any other Act, every compensation 
plan to which this Part applies shall be deemed to include a pro- 
vision to the effect that compensation rates in effect under the 
plan on the first to occur of either, 


(a) the day that, but for section 11, the plan would 
expire; or 


(b) the day immediately preceding the plan’s anniversary 
date referred to in clause 11 (b), 


shall be increased by 5 per cent for the twelve-month period 
immediately following the day determined in accordance with 
clauses (a) and (b). 


(2) Subsection 12 (2) of the said Act is amended by striking 
out ‘‘may, in his discretion’’ in the seventh line, in the seventh 
line of clause (a) and in the fourth line of clause (b) and inserting 
in lieu thereof ‘‘shall’’, and by striking out ‘‘$1,000’’ in the fifth 
line, in the ninth line, in the third-last line of clause (b) and in 
the last line and inserting in lieu thereof ‘‘$1,200”’. 


(3) Subsections 12 (3), (4) and (5) of the said Act are repealed. 
5. Clause 13 (b) of the said Act is repealed. 


6.—(1) Subsection 14 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) Where the parties to a collective agreement, 


(a) cannot agree on the value to be placed on a proposed 
change to any terms and conditions of the compensa- 
tion plan equivalent to an increase in compensation 
rates, but are agreed on all other aspects of the pro- 
posed change; or 
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(b) have agreed on all aspects of a proposed change to 
the terms and conditions of the compensation plan 
equivalent to an increase in compensation rates, 
including the value thereof, 


either party may apply to the Board in accordance with such 
procedure as the Board specifies to have the disputed matters 
resolved or, in the case of a proposed change referred to in 
clause (b), to have the proposed change reviewed by the 
Board, and the Board shall, in accordance with this Act and in 
its discretion, determine the value to be placed on a proposed 
change referred to in clause (a) or (b), provided that, 


(c) for the period referred to in clause 10 (a) or sub- 
clause 10 (b) (ii), the value of such proposed change 
does not constitute an increase that is equivalent to 
more than the increase referred to in those provi- 
sions; and 


(d) for the period referred to in subsection 12 (1), the 
value of such proposed change does not constitute an 
increase that is equivalent to more than the increase 
permitted under section 12. 


(2) Subsection 14 (3) of the said Act is repealed. 


7. Clause 26 (a) of the said Act is amended by adding 
thereto the following subclause: 


(iii) the amounts payable by the Ontario Health 
Insurance Plan under the Health Insurance Act 
for insured services rendered by physicians and 
practitioners. 


- §.—(1) Subsection 27 (1) of the said Act is repealed and the 
following substituted therefor: 


(1) The Minister shall establish, and may from time to time 
amend, economic criteria by which price increases shall be 
reviewed and, 


(a) shall publish the criteria and any amendments in The 
Ontario Gazette; 


(b) shall circulate the criteria and any amendments to 
every public agency and public regulatory agency; 
and 
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(c) may give public notice of the criteria and any amend- 


ments in such manner as the Minister considers 
appropriate. 


(2) Subsection 27 (2) of the said Act is amended by inserting 
after ‘‘occurs”’ in the third line ‘‘or takes effect’’. 


(3) Section 27 of the said Act is amended by adding thereto 
the following subsection: 


(2a) Any person may request that the Board investigate a 
price increase where the price increase occurs or takes effect on 
or after the 21st day of September, 1982 and before the later of, 


(a) the 1st day of January, 1984; and 


(b) in the case of a public agency or a person regulated 


by a public regulatory agency that has implemented a 
price increase on or after the 21st day of September, 
1982 and prior to the Ist day of January, 1984, the 
day one year from the last such increase. 


(4) Subsection 27 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) Where a price increase is referred to the Board by the 
Minister or where a person requests an investigation under sub- 
section (2a), the Board shall, 


(a) investigate and report on the price increase and 


determine whether it conforms to the criteria; 


(b) where the Board determines that the price increase 


does not conform to the criteria, determine, or 
request the public agency or public regulatory agency 
concerned to determine, the maximum price increase 
which would so conform; and 


report to the Minister and, in the case of an investi- 
gation requested under subsection (2a), notify the 
person of the result. of its investigation and determi- 
nation under clauses (a) and (b). 


9. The said Act is amended by adding thereto the following 


sections: 


35a. Section 37 of the Ontario Energy Board Act, being 


chapter 332 of the Revised Statutes of Ontario, 1980, is amended 


by adding thereto the following subsection: 
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(11) Notwithstanding anything else in this section, during 
the period from the 21st day of September, 1982 to the 31st day 
of December, 1983 Ontario Hydro shall not increase any of its 
rates or charges for any customer so as to exceed an annual rate 
of increase of 5 per cent based on the rates and charges in effect 
on the 21st day of September, 1982. 


35b. The Residential Tenancies Act, being chapter 452 of 
the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


125a. Despite anything else in this Part, during the period 
from the 21st day of September, 1982 to the 31st day of 
December, 1983, no landlord shall increase the rent charged 
for a rental unit by more than 5 per cent of the last rent that 
was charged for an equivalent rental period. 


10. This Act shall be deemed to have come into force on the 
21st day of September, 1982. 


11. The short title of this Act is the Inflation Restraint 
Amendment Act, 1983. 
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Bill 40. 


An Act to revise the 
Grain Elevator Storage Act 


The Hon. D. R. Timbrell 
Minister of Agriculture and Food 


Ist Reading May 13th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to revise and update the Grain Elevator Storage Act to provide 
additional protection for persons storing farm produce in a grain elevator by, 


(a) revising procedures for accounting for grain in storage (sections 16 and 17), 


(b) revising the provisions of the present Act respecting insurance on grain in storage 
(section 19); 


(c) dealing with agreements to sell grain in storage, payment for grain sold and the 
matter of title to grain in storage (sections 15 and 17); 


(d) enlarging the powers of the chief inspector (subsection 15 (4) and section 24). 
The licensing provisions of the present Act are also revised and updated (sections 3-12). 


The present offence section is enlarged and the maximum fine for a contravention of the 
Act is increased (section 25). 


er 
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An Act to revise the 
Grain Elevator Storage Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, Interpre- 
tation 
(a) “agreement to sell’? means a written agreement for 
the sale of farm produce that is stored or to be stored 
made between a grain elevator operator and an 
owner of farm produce; 


(b) “Board” means the Agricultural Licensing and 
Registration Review Board under the Ministry of se 1980, 
Agriculture and Food Act; . 


(c) ‘‘chief inspector” means the chief inspector 
appointed under this Act; 


(d) “farm produce” means beans, corn, grain, grass 
seeds and oil seeds and all classes thereof produced 
in Ontario; 


(e) “grain elevator’? means any building, container, 
structure or receptacle in which farm produce is 
received for storage, but does not include, 


(1) premises where a producer receives or stores 
farm produce as farm feed for his own live 
stock or poultry, 


(ii) premises where a producer stores and sells 
farm produce actually produced by that prod- 
ucer, Or 


(iii) premises where a terminal, transfer or proces- 
sor grain elevator is licensed under any Act of 
the Parliament of Canada; 
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(f) 


(g) 


(h) 
(i) 


(j) 


(k) 


(1) 
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“grain elevator operator” means a person who oper- 
ates a grain elevator; 


“grain storage receipt’? means a receipt as prescribed 
by the regulations that is to be issued by a grain ele- 
vator operator or his authorized representative to the 
owner of farm produce; 


‘licence’ means a licence under this Act; 


‘Minister’? means the Minister of Agriculture and 
Food; 


“regulations” means the regulations made under this 
Act; 


“stored”, when used with respect to farm produce, 
means placed in a grain elevator upon terms that the 
ownership shall remain in the owner of the farm pro- 
duce until such time as the owner has sold the farm 
produce and has received due compensation or has 
removed the farm produce from the elevator, and 
“storage” has a corresponding meaning; and 


‘weigh ticket” means a receipt as prescribed by the 
regulations that is to be issued by a grain elevator 
operator or his employee to the owner of farm pro- 


duce”-or- ins. agent. RES.Oe Tos ce oie sk, 
amended. 


2.—(1) The Minister may appoint a chief inspector and 
such other inspectors as he considers necessary to enforce this 
Act and the regulations. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is admissi- 
ble in evidence as prima facie proof of his appointment without 
further proof of the signature and authority of the Minister. 


(3) Subject to subsections (4), (5), (6) and (7), an inspector 
may, for the purpose of carrying out his duties under this Act, 
upon production of a certificate of his appointment, 


(a) 


enter any grain elevator including any building used 
in connection therewith that he believes on reason- 
able and probable grounds are used by a grain eleva- 
tor operator and inspect such grain elevator or build- 
ing and any grain stored and any books, records or 
documents pertaining thereto; and 
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(b) demand the production or furnishing by the owner or 
custodian thereof of any books, records, documents 
or extracts therefrom relating to grain stored by a 
grain elevator operator. 


(4) Except under the authority of a warrant under section 
142 of the Provincial Offences Act, an inspector shall not enter 
any part of a dwelling without the consent of the occupant. 


(5) An inspector shall exercise his powers under subsection 
(3) at all reasonable times, but nothing in this section affects 
the issuance and execution of a warrant under section 142 of 
the Provincial Offences Act. 


(6) Where an inspector demands the production or furnish- 
ing of books, records or documents or extracts therefrom, the 
person having custody thereof shall produce or furnish them 
immediately to the inspector, and the inspector may remove 
and detain them for the purpose of making, or causing to be 
made, one or more copies thereof if such copies are made with 
reasonable dispatch, and the inspector shall forthwith there- 
after return them to the person who produced or furnished 
them. 


(7) Where a copy of a book, record, document or extract has 
been made under subsection (6), a copy purporting to be certi- 
fied by the inspector to be a copy made under subsection (6) is 
admissible in evidence and has the same probative force as the 
original document would have if it had been proven in the ordi- 
nary way. 


(8) No person shall hinder or obstruct an inspector in the 
course of his duties or furnish him with false information or ref- 
use to furnish him with information. R.S.O. 1980, c. 191,s. 6. 


3.—(1) No person shall receive or offer to receive farm 
produce for storage at a grain elevator unless he is the holder 
of a licence as a grain elevator operator issued by the chief 
inspector in respect of the grain elevator. R.S.O. 1980, 
Cup lose AGL), 


(2) A person shall make a separate application and obtain a 
separate licence for each different location on which he oper- 
ates a grain elevator. 


(3) A licence may be transferred, subject to the approval of 
the chief inspector and on such terms and conditions as he may 
impose, on the application of the transferee. New. 
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He eee 4. An application for a grain elevator operator’s licence 
eee shall be made by the applicant on forms supplied by the chief 
inspector and the application shall require that the applicant, 


(a) produce a current financial statement; and 
(b) disclose, 


(i) the name and location of the bank currently 
servicing the grain elevator storage business of 
the applicant, 


(ii) the location, capacity and ownership of each 
grain elevator, 


(iii) the type and kind of farm produce to be 
received or stored in each elevator, 


(iv) the names and signatures of all persons author- 
ized to sign a grain storage receipt or an agree- 
ment to sell for farm produce received or 
stored at the grain elevator, and 


(v) any other additional information in relation to 
the operation of the grain elevator that the 
chief inspector may require. New. 


ee 5.—(1) The chief inspector shall issue a licence as a grain 
elevator operator to a person who makes an application there- 
for in accordance with this Act and the regulations and pays 
the prescribed fee, except where, 


(a) the applicant or, where the applicant is a corpora- 
tion, its officers or directors, is or are not competent 
to carry on business as a grain elevator operator; 


(b) the past conduct of the applicant or, where the appli- 
cant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the busi- 
ness will not be carried on in accordance with the law 
or with integrity and honesty; 


(c) the applicant does not possess or will not have avail- 
able all premises, facilities and equipment necessary 
to carry on the business in accordance with this Act 
and the regulations; 


(d) the applicant is not in a position to observe or carry 
out the provisions of this Act and the regulations; 
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(e) the applicant was previously the holder of a licence 
and, 


(i) such licence was revoked, or 


(ii) the applicant or, where the applicant is a cor- 
poration, any officer, servant or director 
thereof or any person who will be in any way 
associated with the applicant in connection 
with the business was convicted of an offence, 


under this Act, and the grounds for such revocation 
or conviction warrant a refusal to issue the licence; 
or 


(f) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially 
responsible in the conduct of his business. R.S.O. 
1980, c. 191, s. 7 (2), amended. 


(2) A licence issued under subsection (1) may be made sub- a eivdais 
ject to such terms and conditions as are prescribed in the 
licence or by the regulations. New. 


6. The chief inspector may issue a temporary licence to an Temporary 
‘ “ity licence 
applicant on such terms and conditions an for such length of 
time as the chief inspector considers proper where he is of the 
opinion that, 


(a) the applicant requires only a temporary licence; 


(b) conditions should be imposed on an applicant that 
must be fulfilled prior to a licence being issued; or 


(c) the circumstances or the information provided by the 
applicant do not justify the issuance of a 
licence. New. 


7.—(1) Subject to section 10, the chief inspector may at Reviewof 
: : : ; o Peele licence 
any time review a licence on his own initiative and attach such 

further terms and conditions as he considers proper to give 

effect to the purposes of this Act. 


(2) The chief inspector may, on the application of a licensee, op salted 
remove any terms or conditions to which the licence was made conditions 
subject under subsection (1) where there is a change or 


circumstances. New. 


8. Every licensee shall forthwith report in writing to the reew of 
chief inspector where there has been a change, F 
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(a) in the location of the banking facilities of the licen- 
see; 


(b) in the nature or form of the ownership of the grain 
storage elevator in respect of which the licence has 
been issued; 


(c) inthe control of the grain elevator or of the business 
operations thereof; and 


(d) in the persons authorized to sign a storage receipt or 
an agreement to sell. New. 


9.—(1) Subject to section 10, the chief inspector may ref- 
use to issue or refuse to approve the transfer of a licence 
where, in the opinion of the chief inspector, the applicant is 
not entitled to a licence under the provisions of this Act and 
the regulations applicable to such refusal. New. 


(2) Subject to section 10, the chief inspector may refuse to 
renew or may suspend or revoke a licence issued under section 
5 or 6 where, 


(a) any ground exists that would disentitle the applicant 
to the issuance of a licence under section 5; 


(b) the licensee is in contravention of a term or condition 
of his licence; 


(c) the licensee, or anyone under his control, has contra- 
vened any provision of this Act or the regulations or 
of any other law in force in Ontario that applies to 
the carrying on of the grain elevator storage busi- 
ness; or 


(d) any other ground for refusal to renew, suspension or 
revocation specified in the regulations exists. 
R.S.O. 1980, c. 191, s. 8 (1), amended. 


(3) Where, within the time prescribed therefor, or if no time 
is prescribed, before expiry of his licence, a licensee has applied 
for a renewal of his licence and paid the prescribed fee and 
observed or carried out the provisions of the Act and the regu- 
lations, his existing licence shall be deemed to continue until he 
has received the decision of the chief inspector on his appli- 
cation for renewal. R.S.O. 1980, c. 191, s. 8 (2). 


10.—(1) Where the chief inspector proposes, 
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(a) to refuse to issue a licence, to refuse to renew a 
licence or to refuse to approve the transfer of a 
licence; 


(b) to suspend or revoke a licence; or 


(c) to attach terms and conditions to a licence or to ref- 
use to remove a term or condition of a licence under 
subsection 7 (2), 


he shall serve notice of his proposal, together with written rea- 
sons therefor, on the applicant or licensee affected. 


(2) A notice under subsection (1) shall inform the applicant 
or licensee that he is entitled to a hearing by the chief inspector 
if he mails or delivers to the chief inspector, within fifteen days 
after the notice under subsection (1) is served on him, notice in 
writing requiring a hearing by the chief inspector and he may so 
require sucha hearing. New. 


(3) The notice under subsection (1) shall afford to the appli- 
cant or licensee a reasonable opportunity to show or achieve 
compliance before the hearing with all lawful requirements for 
the issuance or retention of the licence. R.S.O. 1980, c. 191, 
s.9 (1), amended. 


(4) An applicant or licensee who is a party to the hearing 
shall be afforded an opportunity to examine before the hearing 
any documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the 
hearing. R.S.O. 1980, c. 191,s. 9 (2), amended. 


(5) Where an applicant or licensee does not require a hear- 
ing by the chief inspector in accordance with subsection (2), the 
chief inspector may carry out the proposal stated in his notice 
under subsection (1). New. 


11. Where the chief inspector has refused to issue, refused 
to approve a transfer of or refused to renew or has suspended 
or revoked a licence after a hearing, he may, at any time of his 
own motion or on the application of the person who was the 
applicant or licensee, vary or rescind his decision, but the 
chief inspector shall not vary or rescind his decision adversely 
to the interests of any person without holding a rehearing to 
which such person is a party and may make such decision after 
the rehearing as he considers proper under this Act and the 
regulations. R.S.O. 1980, c. 191, s. 10, amended. 


12.—(1) Where the chief inspector refuses to issue, 
refuses to approve a transfer of, refuses to renew or suspends 
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or revokes a licence, the applicant or licensee may, by written 
notice delivered to the chief inspector and filed with the Board 
within fifteen days after receipt of the decision of the chief 
inspector, appeal to the Board. 


(2) The Board may extend the time for giving notice by an 
appellant or licensee under subsection (1), either before or 
after expiration of such time, where it is satisfied that there are 
prima facie grounds for appeal and that there are reasonable 
grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way of a 
hearing de novo to determine whether the licence should be 
issued, renewed, suspended or revoked and may after the hear- 
ing confirm or alter the decision of the chief inspector or direct 
the chief inspector to do any act he is authorized to do under 
this Act and the regulations and as the Board considers proper 
and, for such purpose, the Board may substitute its opinion for 
that of the chief inspector. 


(4) Notwithstanding that an applicant or licensee has app- 
ealed under this section from a decision of the chief inspector, 
unless the chief inspector otherwise directs, the decision of the 
chief inspector is effective until the appeal is disposed 
Of! RSI OM980Penlg1y srk. 


13.—(1) The chief inspector, the appellant and such other 
persons as the Board may specify are parties to the proceed- 
ings before the Board under this Act. 


(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing in 
any investigation or consideration of the subject-matter of the 
hearing and shall not communicate directly or indirectly in rela- 
tion to the subject-matter of the hearing with any party or his 
representative except upon notice to and opportunity for all 
parties to participate, but such members may seek legal advice 
from an advisor independent from the parties and, in such case, 
the nature of the advice should be made known to the parties in 
order that they may make submissions as to the law. 


(3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 
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(4) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 


(5) No member of the Board shall participate in a decision of 
the Board after a hearing unless he was present throughout and 
heard the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the Board shall 
be given unless all members so present participate in the 
decision. R.S.O. 1980, c. 191, s. 12 


14.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Divisional Court 
in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or other- 
wise, upon the argument of an appeal under this section. 


(3) The chairman of the Board shall file with the Registrar of 
the Supreme Court the record of the proceedings before the 
Board which, together with a transcript of the evidence before 
the Board if it is not part of the Board’s record, shall constitute 
the record in the appeal. 


(4) An appeal under this section may be made on any ques- 
tion that is not a question of fact alone and the court may con- 
firm or alter the decision of the Board or direct the chief 
inspector to do any act he is authorized to do under this Act or 
may refer the matter back to the Board for reconsideration by 
the Board as the court considers proper and the court may sub- 
stitute its opinion for that of the chief inspector or of the 
Board. 


(5) Notwithstanding that an applicant or licensee has app- 
ealed under this section from a decision of the Board, unless 
the Board otherwise directs, the decision of the Board is effec- 
tive until the appeal is disposed of. R.S.O. 1980, c. 191,s. 13. 


15.—(1) All farm produce delivered to a grain elevator 
shall be deemed to be for storage and such delivery and stor- 
age shall not constitute a sale unless it is established to the 
contrary in writing or by a court of competent 
jurisdiction. R.S.O. 1980, c. 191, s. 2 (1), amended. 


(2) Notwithstanding any other Act, the property in and the 
title to farm produce stored in a grain elevator remains at all 
times in the owner of the farm produce. 
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(3) Every person who intends to take control of a grain ele- 
vator or the business operations of a grain elevator operator 
shall notify verbally the office of the chief inspector of such 
intention and the location of the grain elevator prior to taking 
control of the grain elevator or business operations. 


(4) Every person who has taken control of a grain elevator 
or the business operations of a grain elevator operator shall 
permit the chief inspector to enter the premises and ascertain 
the amount of farm produce that is stored on the premises and 
the chief inspector may authorize and direct the removal of any 
or all of such farm produce. New. 


16.—(1) Where farm produce is delivered to a grain ele- 
vator, the owner of the farm produce or, where delivery is 
made by his agent, the agent, shall state whether the farm pro- 
duce is for storage, is sold or is for any other specified use and 
the grain elevator operator or his employee shall so mark and 
issue to the owner or agent, as the case may be, a weigh ticket 
for each and every delivery. 


(2) Where a grain elevator operator or his employee issues 
weigh tickets in respect of farm produce delivered for storage, 
the grain elevator operator or his authorized representative 
shall issue a grain storage receipt within five days, if requested, 
but in no case later than thirty days, after the date of the first 
weigh ticket issued respecting the particular lot of farm produce 
delivered for storage. 


(3) Where a grain storage receipt is issued, it supersedes and 
replaces all weigh tickets issued in respect of the particular lot 
of farm produce described in the grain storage receipt. 


(4) No person shall issue or receive more than-one grain 
storage receipt in respect of the same lot of farm produce deliv- 
ered. 


(5) No person shall sign a grain storage receipt on behalf of a 
grain elevator operator, except a person authorized by him. 


(6) Where a grain elevator operator issues a grain storage 
receipt, he shall ensure that the receipt is forthwith delivered or 
forwarded to the owner of the farm produce. New. 


17.—(1) An agreement to sell shall be in the form pre- 
scribed by the regulations. 


(2) Where farm produce is in storage and is subject to an 
agreement to sell, the property in and title to the farm produce 
remains in the owner thereof until the owner has received the 
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price agreed upon by the owner and the grain elevator 
operator. 


(3) Where the owner of farm produce in storage has sold the 
farm produce to the grain elevator operator or through the 
grain elevator operator as his agent to any other person, the 
grain elevator operator shall ensure that the owner receives 
payment as promptly and in such manner as is provided for in 
the regulations. New. 


18.—(1) No person shall issue a weigh ticket or grain stor- 
age receipt or sign an agreement to sell without making and 
keeping a complete record of all matters pertaining thereto. 


(2) Every grain elevator operator shall keep copies of all 
weigh tickets issued by him or his employee in a separate 
account for each owner until such time as a grain storage 
receipt is issued that replaces the full amount of the weigh tick- 
ets held in a separate account for that owner. New. 


19.—(1) Every grain elevator operator shall insure and 
keep insured with an insurer licensed under the Insurance Act 
all farm produce in his grain elevator or stored by the grain ele- 
vator operator on unlicensed premises against loss or damage 
by fire, lightning, explosion, windstorm and hail to the full mar- 
ket value of the farm produce. R.S.O. 1980, c. 191, s. 18 (1), 
amended. 


(2) Every contract of insurance obtained under subsection 
(1) shall provide that the proceeds of the contract are payable 
to the holders of grain storage receipts or weigh tickets for farm 
produce stored in the elevator as their interest may respectively 
appear in priority to any claim by the grain elevator operator or 
any person acting as assignee or representative of the grain ele- 
vator operator. 


(3) Every grain elevator operator shall furnish to the chief 
inspector certified copies of the policies providing the insurance 
coverage referred to in subsection (1) forthwith after the cover- 
age comes into force. New. 


(4) Every contract of insurance in which the coverage refer- 
red to in subsection (1) is included shall provide that payment 
thereunder shall not be made without the consent of the chief 
inspector. R.S.O. 1980, c. 191, s. 18 (2). 


(5) Where any loss or damage referred to in subsection (1) 
occurs, the grain elevator operator shall so notify the chief 
inspector forthwith. 
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(6) Every grain elevator operator shall provide to the chief 
inspector in such form and at such times as the chief inspector 
requires a statement setting out the full market value of all of 
the farm produce currently in his grain elevator or stored by 
him on unlicensed premises. 


20.—(1) Subject to subsections (2) and (3), no grain ele- 
vator operator shall receive for storage farm produce that will 
cause the operator to exceed the storage capacity of the eleva- 
tor as indicated on his application for a licence. 


(2) A grain elevator operator may under contract for storage 
facilities with another grain elevator operator licensed under 
this Act or any Act of the Parliament of Canada store therein 
farm produce received for storage at his elevator. R.S.O. 
1980, c. 191, s. 20, amended. 


(3) Where a grain elevator operator arranges for additional 
storage facilities as provided for in subsection (2), he shall 
obtain weigh tickets and a grain storage receipt for farm pro- 
duce stored in the additional facilities and shall keep on file 
copies of all such weigh tickets and grain storage receipts. 


(4) A grain elevator operator may with the written consent 
of the chief inspector store farm produce on unlicensed prem- 
ises on such conditions as the chief inspector determines. New. 


21. Every grain elevator operator shall have at all times in 
his grain elevator or in storage facilities arranged under sub- 
section 20 (2) or (4) such amounts of farm produce of each 
kind and grade as will at least equal the total amounts of out- 
standing grain storage receipts and weigh tickets issued by 
hing cReS: Oy 1980, eni9iss. 21; 


22. Unless it is agreed in writing to the contrary, farm pro- 
duce stored in a grain elevator is not subject to any lien, 
charge or set-off other than for charges related to the storage 
and handling of the farm produce, including storage charges, 
elevation charges, conditioning charges, transportation char- 
ges and advance payments respecting the farm produce. 
R.S.O. 1980, c. 191, s. 4, amended. 


23. The Warehouse Receipts Act and section 2 of the 
Factors Act do not apply to farm produce in the possession of 
a grain elevator operator for storage or to a document of title 
thereto. R.S.O. 1980, c. 191, s. 5, amended. 


24. Where the chief inspector believes that it is necessary 
for the protection of the interests of the owners of farm pro- 
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duce, and in particular, and without limiting the generality of 
the foregoing, the chief inspector believes that, 


(a) 


(b) 


(c) 


(d) 


a grain elevator operator has failed to comply with 
any provision of this Act or the regulations; 


a grain elevator operator is insolvent or is in receiv- 
ership or is about to become insolvent or enter into 
receivership; 


a grain elevator operator has abandoned an elevator; 
or 


a grain elevator operator is in contravention of sec- 
tion 21, 


the chief inspector may, 


(e) 


(f) 


(g) 


(h) 


(i) 


(j) 


order the operation of a grain elevator to cease until 
such time as the actual amount of farm produce in 
storage can be ascertained and, for such purpose, 
may cause any storage bins to be sealed; 


seize the farm produce wherever it is located or such 
quantity thereof as is necessary to protect the inter- 
ests of the owner of the stored farm produce; 


remove the farm produce seized under clause (f) 
from a grain elevator and arrange for its storage in 
another licensed grain elevator and shall obtain grain 
storage receipts from the operator thereof in the 
name of the owners of the farm produce; 


distribute the stored farm produce seized on a pro 
rata basis to the owners; 


sell the farm produce seized or a sufficient quantity 
thereof to protect the interests of the owners of the 
farm produce and distribute the proceeds of the sale 
of the farm produce pro rata among the owners 
thereof; and 


insure the farm produce with an insurer licensed 


13 


under the /Jnsurance Act as trustee for the owners of porn 1980, 
Ce 


the farm produce. New. 


25. Every person who, 
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(a) 


(b) 
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knowingly furnishes false information in any appli- 
cation under this Act or in any statement to be fur- 
nished under this Act or the regulations; or 


contravenes any provision of this Act or the regu- 
lations, or any order of the chief inspector under 
clause 24 (e) or breaks or removes any seal applied 
to a storage bin under clause 24 (e), 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 for a first offence and to a fine of not more 
than $25,000 or to a term of imprisonment of not more than 
one year for any subsequent offence. R.S.O. 1980, c. 191, 
s. 18, amended. 


26. The Lieutenant Governor in Council may make regu- 


lations, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


(i) 


providing for the manner of issuing licences and pre- 
scribing their duration and the fees payable therefor; 


prescribing the terms and conditions on which 
licences are issued; 


prescribing grounds for refusal to renew and for sus- 
pension or revocation of licences in addition to the 
grounds mentioned in section 9; 


prescribing the information that shall be shown on a 
grain storage receipt and on a weigh ticket; 


prescribing the form, terms and conditions of an 
agreement to sell; 


prescribing forms and providing for their use; 


prescribing services or acts that may be performed at 
any time by the chief inspector to protect the farm 
produce or deal with the proceeds from the sale of 
any farm produce delivered for storage to a grain ele- 
vator; 


prescribing the time and manner in which payment 
for farm produce sold shall be made; 


respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1980, c. 191, s. 23, amended. 
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27. The Grain Elevator Storage Act, being chapter 191 of Repeal 
the Revised Statutes of Ontario, 1980, is repealed. 


28. This Act comes into force on a day to be named by seater 
proclamation of the Lieutenant Governor. 


29. The short title of this Act is the Grain Elevator Storage Short title 
Act, 1983. 
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EXPLANATORY NOTE 


The purpose of the Bill is to revise and update the Grain Elevator Storage Act to provide 
additional protection for persons storing farm produce in a grain elevator by, 


(a) revising procedures for accounting for grain in storage (sections 16 and 17); 


(b) revising the provisions of the present Act respecting insurance on grain in storage 
(section 19); 


(c) dealing with agreements to sell grain in storage, payment for grain sold and the 
matter of title to grain in storage (sections 15 and 17); 


(d) enlarging the powers of the chief inspector (subsection 15 (4) and section 24). 
The licensing provisions of the present Act are also revised and updated (sections 3-12). 


The present offence section is enlarged and the maximum fine for a contravention of the 
Act is increased (section 25). 
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1983 


An Act to revise the 
Grain Elevator Storage Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


‘agreement to sell” means a written agreement for 
the sale of farm produce that is stored or to be stored 
made between a grain elevator operator and an 
owner of farm produce; 


“Board” means the Agricultural Licensing and 
Registration Review Board under the Ministry of 
Agriculture and Food Act, 


“chief inspector” means the chief inspector 
appointed under this Act; 


“farm produce” means beans, corn, grain, grass 
seeds and oil seeds and all kinds thereof produced in 
Ontario; “Sh 


“srain elevator” means any building, container, 
structure or receptacle in which farm produce is 
received for storage, but does not include, 


(i) premises where a producer receives or stores 
farm produce as farm feed for his own live 
stock or poultry, 


(ii) premises where a producer stores and sells 
farm produce actually produced by that prod- 
ucer, or 


(iii) premises where a terminal, transfer or proces- 
sor grain elevator is licensed under any Act of 
the Parliament of Canada; 


Interpre- 
tation 


R.S.O. 1980, 
cn 270 


Appointment 
-of chief 


Z. 


(k) 


(1) 
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“grain elevator operator” means a person who oper- 
ates a grain elevator; 


“grain storage receipt’? means a receipt as prescribed 
by the regulations that is to be issued by a grain ele- 
vator operator or his authorized representative to the 
owner of farm produce; 


“licence” means a licence under this Act; 


‘Minister’? means the Minister of Agriculture and 
Food; 


“regulations” means the regulations made under this 
Act; 


“stored”, when used with respect to farm produce, 
means placed in a grain elevator upon terms that the 
ownership shall remain in the owner of the farm pro- 
duce until such time as the owner has sold the farm 
produce and has received due compensation or has 
removed the farm produce from the elevator, and 
“storage” has a corresponding meaning; 


“weigh ticket’? means a receipt as prescribed by the 
regulations that is to be issued by a grain elevator 
operator or his employee to the owner of farm pro- 
duce or his agent. R.S.O. 1980, c..191, s. 1, 
amended. 


(1) The Minister may appoint a chief inspector and 


inspector and Such other inspectors as he considers necessary to enforce this 
Act and the regulations. 


inspectors 


Certificate 
of 
appointment 


Powers of 
inspector 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is admissi- 
ble in evidence as prima facie proof of his appointment without 
further proof of the signature and authority of the Minister. 


(3) Subject to subsections (4), (5), (6) and (7), an inspector 
may, for the purpose of carrying out his duties under this Act, 
upon production of a certificate of his appointment, 


(a) 


enter any grain elevator including any building used 
in connection therewith that he believes on reason- 
able and probable grounds are used by a grain eleva- 
tor operator and inspect such grain elevator or build- 
ing and any grain stored and any books, records or 
documents pertaining thereto; and 
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(b) demand the production or furnishing by the owner or 
custodian thereof of any books, records, documents 
or extracts therefrom relating to grain stored by a 
grain elevator operator. 


(4) Except under the authority of a warrant under section 
142 of the Provincial Offences Act, an inspector shall not enter 
any part of a dwelling without the consent of the occupant. 


(5) An inspector shall exercise his powers under subsection 
(3) at all reasonable times, but nothing in this section affects 
the issuance and execution of a warrant under section 142 of 
the Provincial Offences Act. 


(6) Where an inspector demands the production or furnish- 
ing of books, records or documents or extracts therefrom, the 
person having custody thereof shall produce or furnish them 
immediately to the inspector, and the inspector may remove 
and detain them for the purpose of making, or causing to be 
made, one or more copies thereof if such copies are made with 
reasonable dispatch, and the inspector shall forthwith there- 
after return them to the person who produced or furnished 
them. 


(7) Where a copy of a book, record, document or extract has 
been made under subsection (6), a copy purporting to be certi- 
fied by the inspector to be a copy made under subsection (6) is 
admissible in evidence and has the same probative force as the 
original document would have if it had been proven in the ordi- 
nary way. 


(8) No person shall hinder or obstruct an inspector in the 
course of his duties or furnish him with false information or ref- 
use to furnish him with information. R.S.O. 1980, c. 191, s. 6. 


3.—(1) No person shall receive or offer to receive farm 
produce for storage at a grain elevator unless he is the holder 
of a licence as a grain elevator operator issued by the chief 
inspector in respect of the grain elevator. R.S.O. 1980, 
cATOTes. Py: 


(2) A person shall make a separate application and obtain a 
separate licence for each different location on which he oper- 
ates a grain elevator. 


(3) A licence may be transferred, subject to the approval of 
the chief inspector and on such terms and conditions as he may 
impose, on the application of the transferee. New. 


Entry of 
dwelling 
R.S.O. 1980, 
c. 400 


When powers 
to be 
exercised 


Production of 
records, etc. 


Certification 
of copy 


Obstruction 
of inspector 


Licences 


Separate 
application 
for each 
location 


Licence 
may be 
transferred 
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Seales, 4. An application for a grain elevator operator’s licence 
ore shall be made by the applicant on forms supplied by the chief 
inspector and the application shall require that the applicant, 


(a) produce a current financial statement; and 
(b) disclose, 


(i) the name and location of the bank currently 
servicing the grain elevator storage business of 
the applicant, 


ii) the location, capacity and ownership of each 
; pacity p 
grain elevator, 


(iii) the type and kind of farm produce to be 
received or stored in each elevator, 


(iv) the names and signatures of all persons author- 
ized to sign a grain storage receipt or an agree- 
ment to sell for farm produce received or 
stored at the grain elevator, and 


(v) any other additional information in relation to 
the operation of the grain elevator that the 
chief inspector may require. New. 


Me 5.—(1) The chief inspector shall issue a licence as a grain 
elevator operator to a person who makes an application there- 
for in accordance with this Act and the regulations and pays 
the prescribed fee, except where, 


(a) the applicant or, where the applicant is a corpora- 
tion, its officers or directors, is or are not competent 
to carry on business as a grain elevator operator; 


(b) the past conduct of the applicant or, where the appli- 
cant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the busi- 
ness will not be carried on in accordance with the law 
or with integrity and honesty; 


(c) the applicant does not possess or will not have avail- 
able all premises, facilities and equipment necessary 
to carry on the business in accordance with this Act 
and the regulations; 


(d) the applicant is not in a position to observe or carry 
out the provisions of this Act and the regulations; 
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(e) the applicant was previously the holder of a licence 
and, 


(i) such licence was revoked, or 


(ii) the applicant or, where the applicant is a cor- 
poration, any officer, servant or director 
thereof or any person who will be in any way 
associated with the applicant in connection 
with the business was convicted of an offence, 


under this Act, and the grounds for such revocation 
or conviction warrant a refusal to issue the licence; 
or 


(f) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially 
responsible in the conduct of his business. R.S.O. 
1980, c. 191, s. 7 (2), amended. 


(2) A licence issued under subsection (1) may be made sub- 
ject to such terms and conditions as are prescribed in the 
licence or by the regulations. New. 


6. The chief inspector may issue a temporary licence to an 
applicant on such terms and conditions an for such length of 
time as the chief inspector considers proper where he is of the 
opinion that, 


(a) the applicant requires only a temporary licence; 


(b) conditions should be imposed on an applicant that 
must be fulfilled prior to a licence being issued; or 


(c) the circumstances or the information provided by the 
applicant do not justify the issuance of a 
licence. New. 


7.—(1) Subject to section 10, the chief inspector may at 
any time review a licence on his own initiative and attach such 
further terms and conditions as he considers proper to give 
effect to the purposes of this Act. 


(2) The chief inspector may, on the application of a licensee, 
remove any terms or conditions to which the licence was made 
subject under subsection (1) where there is a change or 
circumstances. New. 


8. Every licensee shall forthwith report in writing to the 
chief inspector where there has been a change, 


Terms and 
conditions 


Temporary 
licence 


Review of 
licence 


Removal 
of terms and 
conditions 


Report of 
change 


Refusal 

to issue 

or approve 
transfer of 
licence 


Refusal 
to renew, 
suspension 
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(a) in the location of the banking facilities of the licen- 
see; 


(b) in the nature or form of the ownership of the grain 
storage elevator in respect of which the licence has 
been issued; 


(c) in the control of the grain elevator or of the business 
operations thereof; and 


(d) in the persons authorized to sign a storage receipt or 
an agreement tosell. New. 


9.—(1) Subject to section 10, the chief inspector may ref- 
use to issue or refuse to approve the transfer of a licence 
where, in the opinion of the chief inspector, the applicant is 
not entitled to a licence under the provisions of this Act and 
the regulations applicable to such refusal. New. 


(2) Subject to section 10, the chief inspector may refuse to 
renew or may suspend or revoke a licence issued under section 


orrevocation 5 or6 where, 


Continuation 
of licence 
pending 
renewal 


Notice of 
proposal 


(a) any ground exists that would disentitle the applicant 
to the issuance of a licence under section 5; 


(b) the licensee is in contravention of a term or condition 
of his licence; 


(c) the licensee, or anyone under his control, has contra- 
vened any provision of this Act or the regulations or 
of any other law in force in Ontario that applies to 
the carrying on of the grain elevator storage busi- 
ness; or 


(d) any other ground for refusal to renew, suspension or 
revocation specified in the regulations exists. 
R.S.O. 1980, c. 191, s. 8 (1), amended. 


(3) Where, within the time prescribed therefor, or if no time 
is prescribed, before expiry of his licence, a licensee has applied 
for a renewal of his licence and paid the prescribed fee and 
observed or carried out the provisions of the Act and the regu- 
lations, his existing licence shall be deemed to continue until he 
has received the decision of the chief inspector on his appli- 
cation for renewal. R.S.O. 1980, c. 191, s. 8 (2). 


10. 


(1) Where the chief inspector proposes, 
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(a) to refuse to issue a licence, to refuse to renew a 
licence or to refuse to approve the transfer of a 
licence; 


(b) to suspend or revoke a licence; or 


(c) to attach terms and conditions to a licence or to ref- 
use to remove a term or condition of a licence under 
subsection 7 (2), 


he shall serve notice of his proposal, together with written rea- 
sons therefor, on the applicant or licensee affected. 


(2) A notice under subsection (1) shall inform the applicant 
or licensee that he is entitled to a hearing by the chief inspector 
if he mails or delivers to the chief inspector, within fifteen days 
after the notice under subsection (1) is served on him, notice in 
writing requiring a hearing by the chief inspector and he may so 
require sucha hearing. New. 


(3) The notice under subsection (1) shall afford to the appli- 
cant or licensee a reasonable opportunity to show or achieve 
compliance before the hearing with all lawful requirements for 
the issuance or retention of the licence. R.S.O. 1980, c. 191, 
s.9 (1), amended. 


(4) An applicant or licensee who is a party to the hearing 
shall be afforded an opportunity to examine before the hearing 
any documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the 
hearing. R.S.O. 1980, c. 191, s. 9 (2), amended. 


(5) Where an applicant or licensee does not require a hear- 
ing by the chief inspector in accordance with subsection (2), the 
chief inspector may carry out the proposal stated in his notice 
under subsection (1). New. 


11. Where the chief inspector has refused to issue, refused 
to approve a transfer of or refused to renew or has suspended 
or revoked a licence after a hearing, he may, at any time of his 
own motion or on the application of the person who was the 
applicant or licensee, vary or rescind his decision, but the 
chief inspector shall not vary or rescind his decision adversely 
to the interests of any person without holding a rehearing to 
which such person is a party and may make such decision after 
the rehearing as he considers proper under this Act and the 
regulations. R.S.O. 1980, c. 191, s. 10, amended. 


12.—(1) Where the chief inspector refuses to issue, 
refuses to approve a transfer of, refuses to renew or suspends 


Notice of 
entitlement 
to hearing 


Opportunity 
to comply 


Examination 
of 
documentary 
evidence 


Powers of 
chief 
inspector 
where no 
hearing 
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of decision 
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Appeal to 
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Extension 
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Effect of 
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or revokes a licence, the applicant or licensee may, by written 
notice delivered to the chief inspector and filed with the Board 
within fifteen days after receipt of the decision of the chief 
inspector, appeal to the Board. 


(2) The Board may extend the time for giving notice by an 
appellant or licensee under subsection (1), either before or 
after expiration of such time, where it is satisfied that there are 
prima facie grounds for appeal and that there are reasonable 
grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way of a 
hearing de novo to determine whether the licence should be 
issued, renewed, suspended or revoked and may after the hear- 
ing confirm or alter the decision of the chief inspector or direct 
the chief inspector to do any act he is authorized to do under 
this Act and the regulations and as the Board considers proper 
and, for such purpose, the Board may substitute its opinion for 
that of the chief inspector. 


(4) Notwithstanding that an applicant or licensee has app- 
ealed under this section from a decision of the chief inspector, 
unless the chief inspector otherwise directs, the decision of the 
chief inspector is effective until the appeal is disposed 
of. R.S.O. 1980, c. 191, s. 11. 


13.—(1) The chief inspector, the appellant and such other 
persons as the Board may specify are parties to the proceed- 
ings before the Board under this Act. 


(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing in 
any investigation or consideration of the subject-matter of the 
hearing and shall not communicate directly or indirectly in rela- 
tion to the subject-matter of the hearing with any party or his 
representative except upon notice to and opportunity for all 
parties to participate, but such members may seek legal advice 
from an advisor independent from the parties and, in such case, 
the nature of the advice should be made known to the parties in 
order that they may make submissions as to the law. 


(3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 
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(4) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 


(5) No member of the Board shall participate in a decision of 
the Board after a hearing unless he was present throughout and 
heard the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the Board shall 
be given unless all members so present participate in the 
decision. R.S.O. 1980, c. 191, s. 12 


14.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Divisional Court 
in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or other- 
wise, upon the argument of an appeal under this section. 


(3) The chairman of the Board shall file with the Registrar of 
the Supreme Court the record of the proceedings before the 
Board which, together with a transcript of the evidence before 
the Board if it is not part of the Board’s record, shall constitute 
the record in the appeal. 


(4) An appeal under this section may be made on any ques- 
tion that is not a question of fact alone and the court may con- 
firm or alter the decision of the Board or direct the chief 
inspector to do any act he is authorized to do under this Act or 
may refer the matter back to the Board for reconsideration by 
the Board as the court considers proper and the court may sub- 
stitute its opinion for that of the chief inspector or of the 
Board. 


(5) Notwithstanding that an applicant or licensee has app- 
ealed under this section from a decision of the Board, unless 
the Board otherwise directs, the decision of the Board is effec- 
tive until the appeal is disposed of. R.S.O. 1980, c. 191, s. 13. 


15.—(1) All farm produce delivered to a grain elevator 
shall be deemed to be for storage and such delivery and stor- 
age shall not constitute a sale unless it is established to the 
contrary in writing. R.S.O. 1980, c. 191, s. 2 (1), amended. 


(2) Notwithstanding any other Act, the property in and the 
title to farm produce stored in a grain elevator remains at all 
times in the owner of the farm produce. 


(3) Every person who intends to take control of a grain ele- 
vator or the business operations of a grain elevator operator 
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shall notify orally the office of the chief inspector of such inten- 
tion and the location of the grain elevator prior to taking con- 
trol of the grain elevator or business operations. 


(4) Every person who has taken control of a grain elevator 
or the business operations of a grain elevator operator shall 
permit the chief inspector to enter the premises and ascertain 
the amount of farm produce that is stored on the premises and 
the chief inspector may authorize and direct the removal of any 
or all of such farm produce. New. 


16.—(1) Where farm produce is delivered to a grain ele- 
vator, the owner of the farm produce or, where delivery is 
made by his agent, the agent, shall state whether the farm pro- 
duce is for storage, is sold or is for any other specified use and 
the grain elevator operator or his employee shall so mark and 
issue to the owner or agent, as the case may be, a weigh ticket 
for each and every delivery. 


(2) Where a grain elevator operator or his employee issues 
weigh tickets in respect of farm produce delivered for storage, 
the grain elevator operator or his authorized representative 
shall issue a grain storage receipt within five days, if requested, 
but in no case later than thirty days, after the date of the first 
weigh ticket issued respecting the particular lot of farm produce 
delivered for storage. 


(3) Where a grain storage receipt is issued, it supersedes and 
replaces all weigh tickets issued in respect of the particular lot 
of farm produce described in the grain storage receipt. 


(4) No person shall issue or receive more than one grain 
storage receipt in respect of the same lot of farm produce deliv- 
ered. 


(5) No person shall sign a grain storage receipt on behalf of a 
grain elevator operator, except a person authorized by him. 


(6) Where a grain elevator operator issues a grain storage 
receipt, he shall ensure that the receipt is forthwith delivered or 
forwarded to the owner of the farm produce. New. 


17.—(1) An agreement to sell shall be in the form pre- 
scribed by the regulations. 


(2) Where farm produce is in storage and is subject to an 
agreement to sell, the property in and title to the farm produce 
remains in the owner thereof until the owner has received the 
price agreed upon by the owner and the grain elevator opera- 
tor. 
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(3) Where the owner of farm produce in storage has sold the 
farm produce to the grain elevator operator or through the 
grain elevator operator as his agent to any other person, the 
grain elevator operator shall ensure that the owner receives 
payment as promptly and in such manner as is provided for in 
the regulations. 


(4) Notwithstanding anything in this Act, where the owner 
of farm produce in storage agrees to sell the farm produce on 
option, payment to the owner by the grain elevator operator on 
the day on which the farm produce is sold of such percentage of 
the market price on that day as is prescribed by the regulations 
is deemed to be due compensation for the purposes of clause 
1(k). New. 


18.—(1) No person shall issue a weigh ticket or grain stor- 
age receipt or sign an agreement to sell without making and 
keeping a complete record of all matters pertaining thereto. 


(2) Every grain elevator operator shall keep copies of all 
weigh tickets issued by him or his employee in a separate 
account for each owner until such time as a grain storage 
receipt is issued that replaces the full amount of the weigh tick- 
ets held in a separate account for that owner. New. 


19.—(1) Every grain elevator operator shall insure and 
keep insured with an insurer licensed under the Insurance Act 
all farm produce in his grain elevator or stored by the grain ele- 
vator operator on unlicensed premises against loss or damage 
by fire, lightning, explosion, windstorm and hail to the full mar- 
ket value of the farm produce. R.S.O. 1980, c. 191, s. 18 (1), 
amended. 


(2) Every contract of insurance obtained under subsection 
(1) shall provide that the proceeds of the contract are payable 
to the holders of grain storage receipts or weigh tickets for farm 
produce stored in the elevator as their interests may respec- 
tively appear in priority to any claim by the grain elevator oper- 
ator or any person acting as assignee or representative of the 
grain elevator operator. 


(3) Every grain elevator operator shall furnish to the chief 
inspector certified copies of the policies providing the insurance 
coverage referred to in subsection (1) forthwith after the cover- 
age comes into force. New. 


(4) Every contract of insurance in which the coverage refer- 
red to in subsection (1) is included shall provide that payment 
thereunder shall not be made without the consent of the chief 
inspector. R.S.O. 1980, c. 191, s. 18 (2). 
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(5) Where any loss or damage referred to in subsection (1) 
occurs, the grain elevator operator shall so notify the chief 
inspector forthwith. New. 


(6) Every grain elevator operator shall provide to the chief 
inspector in such form and at such times as the chief inspector 
requires a statement setting out the full market value of all of 
the farm produce currently in his grain elevator or stored by 
him on unlicensed premises. R.S.O. 1980, c. 195, s. 19, 
amended. 


20.—(1) Subject to subsections (2) and (3), no grain ele- 
vator operator shall receive for storage farm produce that will 
cause the operator to exceed the storage capacity of the eleva- 
tor as indicated on his application for a licence. 


(2) A grain elevator operator may under contract for storage 
facilities with another grain elevator operator licensed under 
this Act or any Act of the Parliament of Canada store therein 
farm produce received for storage at his elevator. R.S.O. 
1980, c. 191, s. 20, amended. 


(3) Where a grain elevator operator arranges for additional 
storage facilities as provided for in subsection (2), he shall 
obtain weigh tickets and a grain storage receipt for farm pro- 
duce stored in the additional facilities and shall keep on file 
copies of all such weigh tickets and grain storage receipts. 


(4) A grain elevator operator may with the written consent 
of the chief inspector store farm produce on unlicensed prem- 
ises on such conditions as the chief inspector determines. New. 


21. Every grain elevator operator shall have at all times in 
his grain elevator or in storage facilities arranged under sub- 
section 20 (2) or (4) such amounts of farm produce of each 
kind and grade as will at least equal the total amounts of out- 
standing grain storage receipts and weigh tickets issued by 
hiay. VRsO. LOSO) cost O nas. 2b 


22. Unless it is agreed in writing to the contrary, farm pro- 
duce stored in a grain elevator is not subject to any lien, 
charge or set-off other than for charges related to the storage 
and handling of the farm produce, including storage charges, 
elevation charges, conditioning charges, transportation char- 
ges and advance payments respecting the farm produce. 
R.S.O. 1980, c. 191, s. 4, amended. 


23. The Warehouse Receipts Act and section 2 of the 
Factors Act do not apply to farm produce in the possession of 
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a grain elevator operator for storage or to a document of title 


thereto. 


R.S.O. 1980, c. 191, s. 5, amended. 


24. Where the chief inspector believes that it is necessary 
for the protection of the interests of the owners of farm pro- 
duce, and in particular, and without limiting the generality of 
the foregoing, the chief inspector believes that, 


(a) 


(b) 


(c) 


(d) 


a grain elevator operator has failed to comply with 
any provision of this Act or the regulations; 


a grain elevator operator is insolvent or is in receiv- 
ership or is about to become insolvent or enter into 
receivership; 


a grain elevator operator has abandoned an elevator; 
or 


a grain elevator operator is in contravention of sec- 
tion 21, 


the chief inspector may, 


(e) 


(f) 


(g) 


(h) 


(i) 


(j) 


order the operation of a grain elevator to cease until 
such time as the actual amount of farm produce in 
storage can be ascertained and, for such purpose, 
may cause any storage bins to be sealed; 


seize the farm produce wherever it is located or such 
quantity thereof as is necessary to protect the inter- 
ests of the owners of the stored farm produce; 


remove the farm produce seized under clause (f) 
from a grain elevator and arrange for its storage in 
another licensed grain elevator and shall obtain grain 
storage receipts from the operator thereof in the 
name of the owners of the farm produce; 


distribute the stored farm produce seized on a pro 
rata basis to the owners; 


sell the farm produce seized or a sufficient quantity 
thereof to protect the interests of the owners of the 
farm produce and distribute the proceeds of the sale 
of the farm produce pro rata among the owners 
thereof; and 


insure the farm produce with an insurer licensed 


Powers 
of chief 
inspector 
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the farm produce. New. 
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25. Every person who, 


(a) 


(b) 


knowingly furnishes false information in any appli- 
cation under this Act or in any statement to be fur- 
nished under this Act or the regulations; or 


contravenes any provision of this Act or the regu- 
lations, or any order of the chief inspector under 
clause 24 (e) or breaks or removes any seal applied 
to a storage bin under clause 24 (e), 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 for a first offence and to a fine of not more 
than $25,000 or to a term of imprisonment of not more than 
one year for any subsequent offence. R.S.O. 1980, c. 191, 
s. 18, amended. 


26. The Lieutenant Governor in Council may make regu- 


lations, 


(a) 


(b) 


(c) 


providing for the manner of issuing licences and pre- 
scribing their duration and the fees payable therefor; 


prescribing the terms and conditions on which 
licences are issued; 


prescribing grounds for refusal to renew and for sus- 
pension or revocation of licences in addition to the 
grounds mentioned in section 9; 


prescribing the information that shall be shown on a 
grain storage receipt and on a weigh ticket; 


prescribing the form, terms and conditions of an 
agreement to sell; 


prescribing forms and providing for their use; 


prescribing services or acts that may be performed at 
any time by the chief inspector to protect the farm 
produce or deal with the proceeds from the sale of 
any farm produce delivered for storage to a grain ele- 
vator; 


prescribing the time and manner in which payment 
for farm produce sold shall be made; 


prescribing a percentage for the purposes of subsec- 
tion 17 (4); > 
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(j) respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1980, c. 191, s. 23, amended. 


27. The Grain Elevator Storage Act, being chapter 191 of Repeal 
the Revised Statutes of Ontario, 1980, is repealed. 


28. This Act comes into force on a day to be named by seas 
proclamation of the Lieutenant Governor. 


29. The short title of this Act is the Grain Elevator Storage Shotttitle 
Act, 1983. 
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1983 


An Act to revise the 
Grain Elevator Storage Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


a. Tir this Act. 


(a) 


(b) 


(c) 


(d) 


(e) 


“agreement to sell’? means a written agreement for 
the sale of farm produce that is stored or to be stored 
made between a grain elevator operator and an 
owner of farm produce; 


“Board” means the Agricultural Licensing and 
Registration Review Board under the Ministry of 
Agriculture and Food Act; 


“chief inspector’ means the chief inspector 
appointed under this Act; 


“farm produce’ means beans, corn, grain, grass 
seeds and oil seeds and all kinds thereof produced in 
Ontario; 


“srain elevator’ means any building, container, 
structure or receptacle in which farm produce is 
received for storage, but does not include, 


(1) premises where a producer receives or stores 
farm produce as farm feed for his own live 
stock or poultry, 


(ii) premises where a producer stores and sells 
farm produce actually produced by that prod- 
ucer, Or 


(iii) premises where a terminal, transfer or proces- 
sor grain elevator is licensed under any Act of 
the Parliament of Canada; 


Interpre- 
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(f) 


(g) 


(h) 
(i) 


(i) 


(k) 


(1) 


GRAIN ELEVATOR STORAGE 1983 


‘‘orain elevator operator’? means a person who oper- 
ates a grain elevator; 


“rain storage receipt’? means a receipt as prescribed 
by the regulations that is to be issued by a grain ele- 
vator operator or his authorized representative to the 
owner of farm produce; 


‘licence’ means a licence under this Act; 


‘Minister’? means the Minister of Agriculture and 
Food; 


“regulations” means the regulations made under this 
Act; 


“stored”, when used with respect to farm produce, 
means placed in a grain elevator upon terms that the 
ownership shall remain in the owner of the farm pro- 
duce until such time as the owner has sold the farm 
produce and has received due compensation or has 
removed the farm produce from the elevator, and 
“storage” has a corresponding meaning; 


‘weigh ticket’? means a receipt as prescribed by the 
regulations that is to be issued by a grain elevator 
operator or his employee to the owner of farm pro- 
duce. or his: agent~ 4RiS,O. S080 ac 191 sie Ee 
amended. 


2.—(1) The Minister may appoint a chief inspector and 
such other inspectors as he considers necessary to enforce this 
Act and the regulations. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is admissi- 
ble in evidence as prima facie proof of his appointment without 
further proof of the signature and authority of the Minister. 


(3) Subject to subsections (4), (5), (6) and (7), an inspector 
may, for the purpose of carrying out his duties under this Act, 
upon production of a certificate of his appointment, 


(a) 


enter any grain elevator including any building used 
in connection therewith that he believes on reason- 
able and probable grounds are used by a grain eleva- 
tor operator and inspect such grain elevator or build- 
ing and any grain stored and any books, records or 
documents pertaining thereto; and 
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(b) demand the production or furnishing by the owner or 
custodian thereof of any books, records, documents 
or extracts therefrom relating to grain stored by a 
grain elevator operator. 


(4) Except under the authority of a warrant under section 
142 of the Provincial Offences Act, an inspector shall not enter 
any part of a dwelling without the consent of the occupant. 


(5) An inspector shall exercise his powers under subsection 
(3) at all reasonable times, but nothing in this section affects 
the issuance and execution of a warrant under section 142 of 
the Provincial Offences Act. 


(6) Where an inspector demands the production or furnish- 
ing of books, records or documents or extracts therefrom, the 
person having custody thereof shall produce or furnish them 
immediately to the inspector, and the inspector may remove 
and detain them for the purpose of making, or causing to be 
made, one or more copies thereof if such copies are made with 
reasonable dispatch, and the inspector shall forthwith there- 
after return them to the person who produced or furnished 
them. 


(7) Where a copy of a book, record, document or extract has 
been made under subsection (6), a copy purporting to be certi- 
fied by the inspector to be a copy made under subsection (6) is 
admissible in evidence and has the same probative force as the 
original document would have if it had been proven in the ordi- 
nary way. 


(8) No person shall hinder or obstruct an inspector in the 
course of his duties or furnish him with false information or ref- 
use to furnish him with information. R.S.O. 1980, c. 191, s. 6. 


3.—(1) No person shall receive or offer to receive farm 
produce for storage at a grain elevator unless he is the holder 
of a licence as a grain elevator operator issued by the chief 
inspector in respect of the grain elevator. R.S.O. 1980, 
Call) oS ot AL). 


(2) A person shall make a separate application and obtain a 
separate licence for each different location on which he oper- 
ates a grain elevator. 


(3) A licence may be transferred, subject to the approval of 
the chief inspector and on such terms and conditions as he may 
impose, on the application of the transferee. New. 


Entry of 
dwelling 
R.S.O. 1980, 
c. 400 


When powers 
to be 
exercised 


Production of 
records, etc. 


Certification 
of copy 


Obstruction 
of inspector 


Licences 


Separate 
application 
for each 
location 


Licence 
may be 
transferred 


4 Bill 40 GRAIN ELEVATOR STORAGE 1983 


ee 4. An application for a grain elevator operator’s licence 
orticence shall be made by the applicant on forms supplied by the chief 
inspector and the application shall require that the applicant, 


(a) produce a current financial statement; and 
(b) disclose, 


(i) the name and location of the bank currently 
servicing the grain elevator storage business of 
the applicant, 


(ii) the location, capacity and ownership of each 
grain elevator, 


(iii) the type and kind of farm produce to be 
received or stored in each elevator, 


(iv) the names and signatures of all persons author- 
ized to sign a grain storage receipt or an agree- 
ment to sell for farm produce received or 
stored at the grain elevator, and 


(v) any other additional information in relation to 
the operation of the grain elevator that the 
chief inspector may require. New. 


aon 5.—(1) The chief inspector shall issue a licence as a grain 
elevator operator to a person who makes an application there- 
for in accordance with this Act and the regulations and pays 
the prescribed fee, except where, 


(a) the applicant or, where the applicant is a corpora- 
tion, its officers or directors, is or are not competent 
to carry on business as a grain elevator operator; 


(b) the past conduct of the applicant or, where the appli- 
cant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the busi- 
ness will not be carried on in accordance with the law 
or with integrity and honesty; 


(c) the applicant does not possess or will not have avail- 
able all premises, facilities and equipment necessary 
to carry on the business in accordance with this Act 
and the regulations; 


(d) the applicant is not in a position to observe or carry 
out the provisions of this Act and the regulations; 
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(e) the applicant was previously the holder of a licence 
and, 


(1) such licence was revoked, or 


(ii) the applicant or, where the applicant is a cor- 
poration, any officer, servant or director 
thereof or any person who will be in any way 
associated with the applicant in connection 
with the business was convicted of an offence, 


under this Act, and the grounds for such revocation 
or conviction warrant a refusal to issue the licence; 
or 


(f) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially 
responsible in the conduct of his business. R.S.O. 
1980, c. 191, s. 7 (2), amended. 


(2) A licence issued under subsection (1) may be made sub- 
ject to such terms and conditions as are prescribed in the 
licence or by the regulations. New. 


6. The chief inspector may issue a temporary licence to an 
applicant on such terms and conditions an for such length of 
time as the chief inspector considers proper where he is of the 
opinion that, 


(a) the applicant requires only a temporary licence; 


(b) conditions should be imposed on an applicant that 
must be fulfilled prior to a licence being issued; or 


(c) the circumstances or the information provided by the 
applicant do not justify the issuance of a 
licence. New. 


7.—(1) Subject to section 10, the chief inspector may at 
any time review a licence on his own initiative and attach such 
further terms and conditions as he considers proper to give 
effect to the purposes of this Act. 


(2) The chief inspector may, on the application of a licensee, 
remove any terms or conditions to which the licence was made 
subject under subsection (1) where there is a change or 
circumstances. New. 


8. Every licensee shall forthwith report in writing to the 
chief inspector where there has been a change, 
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(a) in the location of the banking facilities of the licen- 
ace: 

(b) in the nature or form of the ownership of the grain 
storage elevator in respect of which the licence has 
been issued; 

(c) inthe control of the grain elevator or of the business 
operations thereof; and 

(d) in the persons authorized to sign a storage receipt or 


an agreement to sell. New. 


9.—(1) Subject to section 10, the chief inspector may ref- 
use to issue or refuse to approve the transfer of a licence 
where, in the opinion of the chief inspector, the applicant is 
not entitled to a licence under the provisions of this Act and 
the regulations applicable to such refusal. New. 


(2) Subject to section 10, the chief inspector may refuse to 
renew or may suspend or revoke a licence issued under section 
5 or 6 where, 


(a) any ground exists that would disentitle the applicant 
to the issuance of a licence under section 5; 


the licensee is in contravention of a term or condition 
of his licence; 


(b) 


(c) the licensee, or anyone under his control, has contra- 
vened any provision of this Act or the regulations or 
of any other law in force in Ontario that applies to 
the carrying on of the grain elevator storage busi- 
ness; or 

(d) any other ground for refusal to renew, suspension or 
revocation specified in the regulations exists. 


R.S.O. 1980, c. 191, s. 8 (1), amended. 


(3) Where, within the time prescribed therefor, or if no time 
is prescribed, before expiry of his licence, a licensee has applied 
for a renewal of his licence and paid the prescribed fee and 
observed or carried out the provisions of the Act and the regu- 
lations, his existing licence shall be deemed to continue until he 
has received the decision of the chief inspector on his appli- 
cation for renewal. R.S.O. 1980, c. 191, s. 8 (2). 


10.—(1) Where the chief inspector proposes, 
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(a) to refuse to issue a licence, to refuse to renew a 
licence or to refuse to approve the transfer of a 
licence; 


(b) to suspend or revoke a licence; or 


(c) to attach terms and conditions to a licence or to ref- 
use to remove a term or condition of a licence under 
subsection 7 (2), 


he shall serve notice of his proposal, together with written rea- 
sons therefor, on the applicant or licensee affected. 


(2) A notice under subsection (1) shall inform the applicant 
or licensee that he is entitled to a hearing by the chief inspector 
if he mails or delivers to the chief inspector, within fifteen days 
after the notice under subsection (1) is served on him, notice in 
writing requiring a hearing by the chief inspector and he may so 
require sucha hearing. New. 


(3) The notice under subsection (1) shall afford to the appli- 
cant or licensee a reasonable opportunity to show or achieve 
compliance before the hearing with all lawful requirements for 
the issuance or retention of the licence. R.S.O. 1980, c. 191, 
s. 9 (1), amended. 


(4) An applicant or licensee who is a party to the hearing 
shall be afforded an opportunity to examine before the hearing 
any documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the 
hearing. R.S.O. 1980, c. 191, s. 9 (2), amended. 


(5) Where an applicant or licensee does not require a hear- 
ing by the chief inspector in accordance with subsection (2) the 
chief inspector may carry out the proposal stated in his notice 
under subsection (1). New. 


11. Where the chief inspector has refused to issue, refused 
to approve a transfer of or refused to renew or has suspended 
or revoked a licence after a hearing, he may, at any time of his 
own motion or on the application of the person who was the 
applicant or licensee, vary or rescind his decision, but the 
chief inspector shall not vary or rescind his decision adversely 
to the interests of any person without holding a rehearing to 
which such person is a party and may make such decision after 
the rehearing as he considers proper under this Act and the 
regulations. R.S.O. 1980, c. 191, s. 10, amended. 


12.—(1) Where the chief inspector refuses to issue, 
refuses to approve a transfer of, refuses to renew or suspends 
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or revokes a licence, the applicant or licensee may, by written 
notice delivered to the chief inspector and filed with the Board 
within fifteen days after receipt of the decision of the chief 
inspector, appeal to the Board. 


(2) The Board may extend the time for giving notice by an 
appellant or licensee under subsection (1), either before or 
after expiration of such time, where it is satisfied that there are 
prima facie grounds for appeal and that there are reasonable 
grounds for applying for the extension. 


(3) Where an applicant or licensee appeals to the Board 
under this section, the Board shall hear the appeal by way of a 
hearing de novo to determine whether the licence should be 
issued, renewed, suspended or revoked and may after the hear- 
ing confirm or alter the decision of the chief inspector or direct 
the chief inspector to do any act he is authorized to do under 
this Act and the regulations and as the Board considers proper 
and, for such purpose, the Board may substitute its opinion for 
that of the chief inspector. 


(4) Notwithstanding that an applicant or licensee has app- 
ealed under this section from a decision of the chief inspector, 
unless the chief inspector otherwise directs, the decision of the 
chief inspector is effective until the appeal is disposed 
Of) 18 RASHD 219807 9 hey PT. 


13.—(1) The chief inspector, the appellant and such other 
persons as the Board may specify are parties to the proceed- 
ings before the Board under this Act. 


(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing in 
any investigation or consideration of the subject-matter of the 
hearing and shall not communicate directly or indirectly in rela- 
tion to the subject-matter of the hearing with any party or his 
representative except upon notice to and opportunity for all 
parties to participate, but such members may seek legal advice 
from an advisor independent from the parties and, in such case, 
the nature of the advice should be made known to the parties in 
order that they may make submissions as to the law. 


(3) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
Supreme Court. 
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(4) The findings of fact of the Board pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of the Statutory 
Powers Procedure Act. 


(5) No member of the Board shall participate in a decision of 
the Board after a hearing unless he was present throughout and 
heard the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the Board shall 
be given unless all members so present participate in the 
décision. | RYS-O. 1980 e.1916-12 


14.—(1) Any party to the hearing before the Board may 
appeal from the decision of the Board to the Divisional Court 
in accordance with the rules of court. 


(2) The Minister is entitled to be heard, by counsel or other- 
wise, upon the argument of an appeal under this section. 


(3) The chairman of the Board shall file with the Registrar of 
the Supreme Court the record of the proceedings before the 
Board which, together with a transcript of the evidence before 
the Board if it is not part of the Board’s record, shall constitute 
the record in the appeal. 


(4) An appeal under this section may be made on any ques- 
tion that is not a question of fact alone and the court may con- 
firm or alter the decision of the Board or direct the chief 
inspector to do any act he is authorized to do under this Act or 
may refer the matter back to the Board for reconsideration by 
the Board as the court considers proper and the court may sub- 
stitute its opinion for that of the chief inspector or of the 
Board. 


(5S) Notwithstanding that an applicant or licensee has app- 
ealed under this section from a decision of the Board, unless 
the Board otherwise directs, the decision of the Board is effec- 
tive until the appeal is disposed of. R.S.O. 1980, c. 191, s. 13. 


15.—(1) All farm produce delivered to a grain elevator 
shall be deemed to be for storage and such delivery and stor- 
age shall not constitute a sale unless it is established to the 
contrary in writing. R.S.O. 1980, c. 191, s. 2 (1), amended. 


(2) Notwithstanding any other Act, the property in and the 
title to farm produce stored in a grain elevator remains at all 
times in the owner of the farm produce. 


(3) Every person who intends to take control of a grain ele- 
vator or the business operations of a grain elevator operator 
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shall notify orally the office of the chief inspector of such inten- 
tion and the location of the grain elevator prior to taking con- 
trol of the grain elevator or business operations. 


(4) Every person who has taken control of a grain elevator 
or the business operations of a grain elevator operator shall 
permit the chief inspector to enter the premises and ascertain 
the amount of farm produce that is stored on the premises and 
the chief inspector may authorize and direct the removal of any 
or all of such farm produce. New. 


16.—(1) Where farm produce is delivered to a grain ele- 
vator, the owner of the farm produce or, where delivery is 
made by his agent, the agent, shall state whether the farm pro- 
duce is for storage, is sold or is for any other specified use and 
the grain elevator operator or his employee shall so mark and 
issue to the owner or agent, as the case may be, a weigh ticket 
for each and every delivery. 


(2) Where a grain elevator operator or his employee issues 
weigh tickets in respect of farm produce delivered for storage, 
the grain elevator operator or his authorized representative 
shall issue a grain storage receipt within five days, if requested, 
but in no case later than thirty days, after the date of the first 
weigh ticket issued respecting the particular lot of farm produce 
delivered for storage. 


(3) Where a grain storage receipt is issued, it supersedes and 
replaces all weigh tickets issued in respect of the particular lot 
of farm produce described in the grain storage receipt. 


(4) No person shall issue or receive more than one grain 
storage receipt in respect of the same lot of farm produce deliv- 
ered. 


(5) No person shall sign a grain storage receipt on behalf of a 
grain elevator operator, except a person authorized by him. 


(6) Where a grain elevator operator issues a grain storage 
receipt, he shall ensure that the receipt is forthwith delivered or 
forwarded to the owner of the farm produce. New. 


17.— (1) An agreement to sell shall be in the form pre- 
scribed by the regulations. 


(2) Where farm produce is in storage and is subject to an 
agreement to sell, the property in and title to the farm produce 
remains in the owner thereof until the owner has received the 
price agreed upon by the owner and the grain elevator opera- 
tor. 
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(3) Where the owner of farm produce in storage has sold the 
farm produce to the grain elevator operator or through the 
grain elevator operator as his agent to any other person, the 
grain elevator operator shall ensure that the owner receives 
payment as promptly and in such manner as is provided for in 
the regulations. 


(4) Notwithstanding anything in this Act, where the owner 
of farm produce in storage agrees to sell the farm produce on 
option, payment to the owner by the grain elevator operator on 
the day on which the farm produce is sold of such percentage of 
the market price on that day as is prescribed by the regulations 
is deemed to be due compensation for the purposes of clause 
1(k). New. 


18.—(1) No person shall issue a weigh ticket or grain stor- 
age receipt or sign an agreement to sell without making and 
keeping a complete record of all matters pertaining thereto. 


(2) Every grain elevator operator shall keep copies of all 
weigh tickets issued by him or his employee in a separate 
account for each owner until such time as a grain storage 
receipt is issued that replaces the full amount of the weigh tick- 
ets held in a separate account for that owner. New. 


19.—(1) Every grain elevator operator shall insure and 
keep insured with an insurer licensed under the Insurance Act 
all farm produce in his grain elevator or stored by the grain ele- 
vator operator on unlicensed premises against loss or damage 
by fire, lightning, explosion, windstorm and hail to the full mar- 
ket value of the farm produce. R.S.O. 1980, c. 191, s. 18 (1), 
amended. 


(2) Every contract of insurance obtained under subsection 
(1) shall provide that the proceeds of the contract are payable 
to the holders of grain storage receipts or weigh tickets for farm 
produce stored in the elevator as their interests may respec- 
tively appear in priority to any claim by the grain elevator oper- 
ator or any person acting as assignee or representative of the 
grain elevator operator. 


(3) Every grain elevator operator shall furnish to the chief 
inspector certified copies of the policies providing the insurance 
coverage referred to in subsection (1) forthwith after the cover- 
age comes into force. New. 


(4) Every contract of insurance in which the coverage refer- 
red to in subsection (1) is included shall provide that payment 
thereunder shall not be made without the consent of the chief 
inspector) R.S/O) 1980,’c. 191)s. 18 (2). 
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(5) Where any loss or damage referred to in subsection (1) 
occurs, the grain elevator operator shall so notify the chief 
inspector forthwith. New. 


(6) Every grain elevator operator shall provide to the chief 
inspector in such form and at such times as the chief inspector 
requires a statement setting out the full market value of all of 
the farm produce currently in his grain elevator or stored by 
him on unlicensed premises. R.S.O. 1980, c. 195, s. 19, 
amended. 


20.—(1) Subject to subsections (2) and (3), no grain ele- 
vator operator shall receive for storage farm produce that will 
cause the operator to exceed the storage capacity of the eleva- 
tor as indicated on his application for a licence. 


(2) A grain elevator operator may under contract for storage 
facilities with another grain elevator operator licensed under 
this Act or any Act of the Parliament of Canada store therein 
farm produce received for storage at his elevator. R.S.O. 
1980, c. 191, s. 20, amended. 


(3) Where a grain elevator operator arranges for additional 
storage facilities as provided for in subsection (2), he shall 
obtain weigh tickets and a grain storage receipt for farm pro- 
duce stored in the additional facilities and shall keep on file 
copies of all such weigh tickets and grain storage receipts. 


(4) A grain elevator operator may with the written consent 
of the chief inspector store farm produce on unlicensed prem- 
ises on such conditions as the chief inspector determines. New. 


21. Every grain elevator operator shall have at all times in 
his grain elevator or in storage facilities arranged under sub- 
section 20 (2) or (4) such amounts of farm produce of each 
kind and grade as will at least equal the total amounts of out- 
standing grain storage receipts and weigh tickets issued by 
bis Wks Ch LOS ca eek 


22. Unless it is agreed in writing to the contrary, farm pro- 
duce stored in a grain elevator is not subject to any lien, 
charge or set-off other than for charges related to the storage 
and handling of the farm produce, including storage charges, 
elevation charges, conditioning charges, transportation char- 
ges and advance payments respecting the farm produce. 
R.S.O. 1980, c. 191, s. 4, amended. 


23. The Warehouse Receipts Act and section 2 of the 
Factors Act do not apply to farm produce in the possession of 
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a grain elevator operator for storage or to a document of title 


thereto. 


R.S.O. 1980, c. 191, s. 5, amended. 


24. Where the chief inspector believes that it is necessary 
for the protection of the interests of the owners of farm pro- 
duce, and in particular, and without limiting the generality of 
the foregoing, the chief inspector believes that, 


(a) 


(b) 


(c) 


(d) 


a grain elevator operator has failed to comply with 
any provision of this Act or the regulations; 


a grain elevator operator is insolvent or is in receiv- 
ership or is about to become insolvent or enter into 
receivership; 


a grain elevator operator has abandoned an elevator; 
or 


a grain elevator operator is in contravention of sec- 
tion 21, 


the chief inspector may, 


(e) 


(f) 


(g) 


(h) 


(j) 


order the operation of a grain elevator to cease until 
such time as the actual amount of farm produce in 
storage can be ascertained and, for such purpose, 
may cause any storage bins to be sealed; 


seize the farm produce wherever it is located or such 
quantity thereof as is necessary to protect the inter- 
ests of the owners of the stored farm produce; 


remove the farm produce seized under clause (f) 
from a grain elevator and arrange for its storage in 
another licensed grain elevator and shall obtain grain 
storage receipts from the operator thereof in the 
name of the owners of the farm produce; 


distribute the stored farm produce seized on a pro 
rata basis to the owners; 


sell the farm produce seized or a sufficient quantity 
thereof to protect the interests of the owners of the 
farm produce and distribute the proceeds of the sale 
of the farm produce pro rata among the owners 
thereof; and 


insure the farm produce with an insurer licensed 
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25. Every person who, 


(a) 


(b) 


knowingly furnishes false information in any appli- 
cation under this Act or in any statement to be fur- 
nished under this Act or the regulations; or 


contravenes any provision of this Act or the regu- 
lations, or any order of the chief inspector under 
clause 24 (e) or breaks or removes any seal applied 
to a storage bin under clause 24 (e), 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 for a first offence and to a fine of not more 
than $25,000 or to a term of imprisonment of not more than 
one year for any subsequent offence. R.S.O. 1980, c. 191, 
s. 18, amended. 


26. The Lieutenant Governor in Council may make regu- 


lations, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


(i) 


providing for the manner of issuing licences and pre- 
scribing their duration and the fees payable therefor; 


prescribing the terms and conditions on which 
licences are issued; 


prescribing grounds for refusal to renew and for sus- 
pension or revocation of licences in addition to the 
grounds mentioned in section 9; 


prescribing the information that shall be shown on a 
grain storage receipt and on a weigh ticket; 


prescribing the form, terms and conditions of an 
agreement to sell; 


prescribing forms and providing for their use; 


prescribing services or acts that may be performed at 
any time by the chief inspector to protect the farm 
produce or deal with the proceeds from the sale of 
any farm produce delivered for storage to a grain ele- 
vator; 


prescribing the time and manner in which payment 
for farm produce sold shall be made; 


prescribing a percentage for the purposes of subsec- 
tion 17 (4); 
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(j) respecting any other matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1980, c. 191, s. 23, amended. 


27. The Grain Elevator Storage Act, being chapter 191 of Repeal 
the Revised Statutes of Ontario, 1980, is repealed. 


28. This Act comes into force on a day to be named by ae 
proclamation of the Lieutenant Governor. 


29. The short title of this Act is the Grain Elevator Storage Shorttitle 
Act, 1983. 
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Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill provides for the regulation of degree granting institutions from other jurisdic- 
tions that wish to operate in Ontario. It also requires that future Ontario universities and 
degree granting institutions only be incorporated by an Act of the Assembly and controls the 
use of the word “university” or any derivation or abbreviation thereof. 
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An Act to regulate the 
Granting of Degrees 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) ‘Minister’ means the Minister of Colleges and Uni- 
versities; 


(b) “person” includes a sole proprietorship, partnership, 
unincorporated association, unincorporated syndi- 
cate, unincorporated organization or trust; 


(c) “regulations” means the regulations made under this 
Act. 


2. No person shall directly or indirectly, 
(a) grant a degree; 


(b) provide a program of post-secondary study leading to 
a degree to be conferred by a person in or outside 
Ontario; 


(c) advertise a program of post-secondary study offered 
in Ontario leading to a degree to be conferred by a 
person in or outside Ontario; or 


(d) sell, offer for sale, or provide by agreement for a fee, 
reward or other remuneration, a diploma, certifi- 
cate, document or other material that is, or indicates 
or implies the granting or conferring of, a degree, 


unless the person, 


(e) is by an Act of the Assembly authorized to grant the 
degree; or 
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(f) is a degree granting institution established outside 
Ontario and has the written consent of the Minister. 


3. No person shall directly or indirectly, 
(a) operate or maintain a university; 


(b) use or be known by a name of a university or any 
derivation or abbreviation thereof; 


(c) hold himself out to be a university; 


(d) make use of, in any advertising relating to an educa- 
tional institution in Ontario, the word university or 
any derivation or abbreviation thereof, 


unless the person, 


(e) is by an Act of the Assembly authorized to operate 
or maintain the university; or 


(f) is a university established outside Ontario and has 
the written consent of the Minister. 


4.—(1) The Minister may give a written consent to, 


(a) a degree-granting institution established outside 
Ontario to enable it to do any one or more of the 
things mentioned in clauses 2 (a) to (d); or 


(b) a university established outside Ontario to enable it 
to do any one or more of the things mentioned in 
clauses 3 (a) to (d). 


(2) The Minister may attach such terms and conditions to a 
consent given under subsection (1) as the Minister considers 
proper to give effect to the intent of this Act. 


5.—(1) Where the Minister has reasonable and probable 
grounds to believe that a person has contravened any of the 
provisions of this Act or the regulations, an inspector desig- 
nated by the Minister in writing may at any reasonable time 
enter upon the business premises of such person, to make an 
inspection for the purpose of determining whether or not the 
person is in contravention of this Act or the regulations. 


(2) Upon an inspection under subsection (1), the inspector, 


(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspond- 
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ence and records of the person being inspected that 
are relevant for the purposes of the inspection; and 


(b) may, upon giving a receipt therefor, remove any 
material referred to in clause (a) that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof in which case the inspector shall make 
a copy with dispatch and return the material 
promptly thereafter to the person being inspected, 


and no person shall obstruct the inspector in his inspection, 
withhold or destroy, conceal or refuse to furnish any 
information or thing required by the inspector for the purposes 
of the inspection. 


(3) A copy made as provided in subsection (2) and purport- 
ing to be certified by an inspector is admissible in evidence in 
any action, proceeding or prosecution as prima facie proof of 
the original. 


6.—(1) Every person who, 


(a) knowingly furnishes false information in any appli- 
cation under this Act or the regulations or in any 
statement or return required to be furnished under 
this Act or the regulations; or 


(b) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing of false information or contravention 
by the corporation is guilty of an offence and on conviction is 
liable to a fine of not more than $2,000 or to imprisonment for 
a term of not more than one year, or to both. 


(2) Where the person convicted of an offence under subsec- 
tion (1) is a corporation, the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as provided 
therein. 


7. Awritten statement as to, 


(a) the consent or non-consent given to any person by 
the Minister; or 


(b) any other matter pertaining to such consent or non- 
consent, 
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purported to be certified by the Minister, is, without proof of 
the office or signature of the Minister, receivable in evidence as 
prima facie proof of the facts stated therein for all purposes in 
any action, proceeding or prosecution. 


Regulations 8. The Lieutenant Governor in Council may make regu- 
lations, 
(a) governing applications for consent to engage or per- 


(b) 
(c) 


(d) 


(e) 


(f) 


form any act referred to in section 2 or 3; 

providing for the expiration and renewal of consents; 
prescribing information that must be contained in an 
application or form and requiring any such informa- 
tion to be verified by affidavit; 

prescribing the terms and conditions upon which a 
consent of the Minister may be granted under this 


Act; 


exempting any person or class of persons from any 
requirement of this Act or the regulations; 


prescribing forms and providing for their use. 


Commence- 9. This Act comes into force on a day to be named by 


ment 


proclamation of the Lieutenant Governor. 


Short title 10. The short title of this Act is the Degree Granting Act, 


1983. 
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Bill 41 


(Chapter 36 
Statutes of Ontario, 1983) 


An Act to regulate the 
Granting of Degrees 


The Hon. B. Stephenson 
Minister of Education and 
Minister of Colleges and 


Universities 


Ist Reading May 13th, 1983 
2nd Reading —_ June 6th, 1983 
3rd Reading — June 9th, 1983 
Royal Assent June 9th, 1983 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


re. 


Bill 41 1983 


An Act to regulate the 
Granting of Degrees 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, Interpre- 


tation 
(a) ‘Minister’? means the Minister of Colleges and Uni- 
versities; 


(b) “person” includes a sole proprietorship, partnership, 
unincorporated association, unincorporated syndi- 
cate, unincorporated organization or trust; 


(c) “regulations” means the regulations made under this 


Act. 
2. No person shall directly or indirectly, ‘ee 
O grant a 
degree, etc. 


(a) grant a degree; 


(b) provide a program of post-secondary study leading to 
a degree to be conferred by a person in or outside 
Ontario; 


(c) advertise a program of post-secondary study offered 
in Ontario leading to a degree to be conferred by a 
person in or outside Ontario; or 


(d) sell, offer for sale, or provide by agreement for a fee, 
reward or other remuneration, a diploma, certifi- 
cate, document or other material that is, or indicates 
or implies the granting or conferring of, a degree, 


unless the person, 


(e) is by an Act of the Assembly authorized to grant the 
degree; or 


Authority 
to establish 


a university, 


etc. 


Consent 
of 
Minister 


Terms and 
conditions 
of consent 


Inspection 


Powers on 
inspection 
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(f) is a degree granting institution established outside 
Ontario and has the written consent of the Minister. 


3. No person shall directly or indirectly, 
(a) operate or maintain a university; 


(b) use or be known by a name of a university or any 
derivation or abbreviation thereof; 


(c) hold himself out to be a university; 


(d) make use of, in any advertising relating to an educa- 
tional institution in Ontario, the word university or 
any derivation or abbreviation thereof, 


unless the person, 


(e) is by an Act of the Assembly authorized to operate 
or maintain the university; or 


(f) is a university established outside Ontario and has 
the written consent of the Minister. 


4.—(1) The Minister may give a written consent to, 


(a) a degree-granting institution established outside 
Ontario to enable it to do any one or more of the 
things mentioned in clauses 2 (a) to (d); or 


(b) a university established outside Ontario to enable it 
to do any one or more of the things mentioned in 
clauses 3 (a) to (d). 


(2) The Minister may attach such terms and conditions to a 
consent given under subsection (1) as the Minister considers 
proper to give effect to the intent of this Act. 


5.—(1) Where the Minister has reasonable and probable 
grounds to believe that a person has contravened any of the 
provisions of this Act or the regulations, an inspector desig- 
nated by the Minister in writing may at any reasonable time 
enter upon the business premises of such person, to make an 
inspection for the purpose of determining whether or not the 
person is in contravention of this Act or the regulations. 


(2) Upon an inspection under subsection (1), the inspector, 


(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspond- 
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ence and records of the person being inspected that 
are relevant for the purposes of the inspection; and 


(b) may, upon giving a receipt therefor, remove any 
material referred to in clause (a) that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof in which case the inspector shall make 
a copy with dispatch and return the material 
promptly thereafter to the person being inspected, 


and no person shall obstruct the inspector in his inspection, 
withhold or destroy, conceal or refuse to furnish any 
information or thing required by the inspector for the purposes 
of the inspection. 


(3) A copy made as provided in subsection (2) and purport- 
ing to be certified by an inspector is admissible in evidence in 
any action, proceeding or prosecution as prima facie proof of 
the original. 


6.—(1) Every person who, 


(a) knowingly furnishes false information in any appli- 
cation under this Act or the regulations or in any 
statement or return required to be furnished under 
this Act or the regulations; or 


(b) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing of false information or contravention 
by the corporation is guilty of an offence and on conviction is 
liable to a fine of not more than $2,000 or to imprisonment for 
a term of not more than one year, or to both. 


(2) Where the person convicted of an offence under subsec- 
tion (1) is a corporation, the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as provided 
therein. 


7. A written statement as to, 


(a) the consent or non-consent given to any person by 
the Minister; or 


(b) any other matter pertaining to such consent or non- 
consent, 


Admissi- 
bility of 
copies 


Offence 


Idem 


Certificate 
of Minister 
as evidence 
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purported to be certified by the Minister, is, without proof of 
the office or signature of the Minister, receivable in evidence as 
prima facie proof of the facts stated therein for all purposes in 
any action, proceeding or prosecution. 


Regulations 8. The Lieutenant Governor in Council may make regu- 
lations, 
(a) governing applications for consent to engage or per- 


(b) 
(c) 


(d) 


(e) 


(f) 


form any act referred to in section 2 or 3; 

providing for the expiration and renewal of consents, 
prescribing information that must be contained in an 
application or form and requiring any such informa- 
tion to be verified by affidavit; 

prescribing the terms and conditions upon which a 
consent of the Minister may be granted under this 


Act; 


exempting any person or class of persons from any 
requirement of this Act or the regulations, 


prescribing forms and providing for their use. 


Comimence- 9. This Act comes into force on a day to be named by 


ment 


proclamation of the Lieutenant Governor. 


Short title 10. The short title of this Act is the Degree Granting Act, 
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3RD SESSION, 32ND LEGISLATURE, ONTARIO 32 ELIZABETH II, 1983 


An Act to amend the 
Ministry of Colleges and Universities Act 


The Hon. B. Stephenson 


Minister of Education and Minister of Colleges and Universities 


Ist Reading May 16th, 1983 
2nd Reading 
3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


The Bill requires that no university incur a cumulative deficit in its operating fund in any 
fiscal year in excess of 2 per cent of its revenue for the year. 


The Bill also requires that universities make financial reports to the Minister in such 
form, containing such information and by such dates as the Minister may require. 


The Bill also provides for the appointment of one or more persons to investigate and 
report on the financial situation of a university. 


The Lieutenant Governor in Council is authorized to appoint a university supervisor for 
a university where, having regard to the report of the investigation, the Lieutenant Governor 
in Council is of the opinion that the financial situation of the university is such that action 
should be taken to improve it. 


The university supervisor is required to provide advice and guidance to the governing 
body and the chief executive officer of the university. 


The university supervisor may request the governing body or the chief executive officer 
of the university to do any act that they have authority to do, and may do the act on their 
behalf if they fail to comply with his request. 


Provision is made for reports by a university supervisor to the Minister. 


The appointment of a university supervisor continues in force until terminated by order 
of the Lieutenant Governor in Council. 


Investigators and university supervisors are protected against personal liability. 


Bill 42 1983 


An Act to amend the 
Ministry of Colleges and Universities Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ministry of Colleges and Universities Act, being chap- 
ter 272 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following Part: 


PART II 
11.—(1) In this Part, 


(a) “operating fund” means a fund that is a self-balanc- 
ing accounting entity that accounts for the cost of 
instruction, academic support services, administra- 
tion, plant maintenance and other general expenses 
of a university and that is financed from operating 
revenue; 


(b) ‘operating revenue” means the revenue from tuition 
and other related fees, operating grants and other 
general income; 


(c) “‘university’” means a university or post-secondary 
educational institution listed in the Schedule. 


(2) No university shall incur in any fiscal year a cumulative 
deficit in its operating fund that is in excess of 2 per cent of its 
operating revenue for the year. 


(3) A university shall make such financial reports to the 
Minister, in such form, containing such information and by 
such dates as the Minister may require. 


12.—(1) Where the Lieutenant Governor in Council, hav- 
ing regard to a financial report referred to in subsection 11 (3) 
and any other financial information that may be available, is 


Part II, 
(ss. 11-15), 
enacted 


Interpre- 
tation 


No deficit 


Financial 
reports 


Investi- 
gators 


Powers of 


investigator 


Obstruction 


Report 


University 
supervisor 


Term of 
office 


Duty of 
university 
supervisor 


Duty of 
governing 
body and 
chief 
executive 
officer 


Action on 
behalf of 

governing 
body, etc. 
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of the opinion that a university is in contravention of subsection 
11 (2), he may appoint an investigator for the university to 
investigate and report on the financial situation of the universi- 


ty. 
(2) An investigator may, 


(a) examine and audit all the books, accounts and rec- 
ords of the university; and 


(b) investigate and require financial information from 
any person in possession of information in respect of 
the university, 


at any time, but only for the purpose of this Part. 


(3) No person shall obstruct an investigator or withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the investigator for the purposes of the investiga- 
tion. 


(4) The Minister shall cause a copy of the report of an inves- 
tigation to be delivered to the chairman of the governing body 
of the university. 


13.—(1) The Lieutenant Governor in Council may 
appoint a university supervisor for a university where, having 
regard to the content of the report of an investigation under 
section 12, the Lieutenant Governor in Council is of the opin- 
ion that the university is in contravention of subsection 11 (2) 
and that the financial situation at the university warrants such 
action. 


(2) The appointment of a university supervisor is valid until 
terminated by order of the Lieutenant Governor in Council. 


(3) A university supervisor appointed for a university shall 
give advice and guidance to the governing body and the chief 
executive officer of the university for the purpose of improving 
the financial situation of the university. 


(4) It is the duty of the governing body and the chief execu- 
tive officer of a university to receive and consider the advice 
and guidance of a university supervisor appointed for the uni- 
versity. 


(5) Where a university supervisor appointed for a university 
requests in writing that the governing body or the chief execu- 
tive officer do any act that they have authority to do and, in the 
opinion of the university supervisor, they fail to do so, the uni- 
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versity supervisor may do the act on behalf of the governing 
body or the chief executive officer and the act is as effective as 
if done by the governing body or the chief executive officer, as 
the case may be. 


(6) During the term of office of a university supervisor 
appointed for a university, no act of the governing body is valid 
unless approved in writing by the university supervisor. 


(7) A university supervisor appointed fcr a4 university has the 
same rights as the governing body and the chief executive offi- 
cer of the university in respect of the documents, records and 
information of the university. 


(8) A university supervisor may report to the Minister from 
time to time and shall report to the Minister in such form and 
manner, with such information and at such times, as the Minis- 
ter may require. 


14.—(1) No action or other proceeding for damages or 
otherwise shall be instituted against an investigator or a uni- 
versity Supervisor appointed under this Act for any act done in 
good faith in the execution or intended execution of any duty 
or authority under this Act or for any alleged neglect or 
default in the execution in good faith of any such duty or 
authority. 


(2) Subsection (1) does not, by reason of subsections 5 (2) 
and (4) of the Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by an investi- 
gator or a university supervisor to which the Crown would 
otherwise be subject and the Crown is liable under that Act for 
any such tort in the same manner as if subsection (1) had not 
been enacted. 


15. In the event of conflict between any provision of this 
Part and the provision of any other Act, the provision of this 
Part prevails. 


2. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


Action by 
governing 
body 


Right 
of access 


Reports 


Protection 
from 
personal 
liability 


Crown not 
relieved of 
liability 
R.S.O. 1980, 
c. 393 


Conflict 


Commence- 
ment 


3. The short title of this Act is the Ministry of Colleges and Short title 


Universities Amendment Act, 1983. 
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COLLEGES AND UNIVERSITIES 


SCHEDULE 
Algoma College Association 
Brock University 
Carleton University 
The Dominican or Friar Preachers of Ottawa College 
Lakehead University 
Laurentian University of Sudbury 
Le Collége de Hearst 
McMaster University 
Nipissing College 
Ontario College of Art 
Ontario Institute for Studies in Education 
Queen’s University 
Ryerson Polytechnical Institute 
Trent University 
University of Guelph 
University of Ottawa 
University of Toronto 
University of Waterloo 
University of Western Ontario 
University of Windsor 
Wilfrid Laurier University 


York University 
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An Act to amend-the >” 


a 


Ministry of Colleges and Universities Act 


The Hon. B. Stephenson 


Minister of Education and Minister of Colleges and Universities 


Ist Reading May 16th, 1983 
2nd Reading _—_ June 13th, 1983 
3rd Reading 
Royal Assent 


(Reprinted as amended by the Social Development Committee) 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill requires that no university incur a cumulative deficit in its operating fund in any 
fiscal year in excess of 2 per cent of its revenue for the year. 


The Bill also requires that universities make financial reports to the Minister in such 
form, containing such information and by such dates as the Minister may require. 


The Bill also provides for the appointment of one or more persons to investigate and 
report on the financial situation of a university. 


The Lieutenant Governor in Council is authorized to appoint a university supervisor for 
a university where, having regard to the report of the investigation, the Lieutenant Governor 
in Council is of the opinion that the financial situation of the university is such that action 
should be taken to improve it. 


The university supervisor is required to provide advice and guidance to the governing 
‘body and the chief executive officer of the university. 


The university supervisor may request the governing body or the chief executive officer 
of the university to do any act that they have authority to do, and may do the act on their 
behalf if they fail to comply with his request. 


Provision is made for reports by a university supervisor to the Minister. 


The appointment of a university supervisor continues in force until terminated by order 
of the Lieutenant Governor in Council. 


Investigators and university supervisors are protected against personal liability. 


Bill 42 


1983 


An Act to amend the 


Ministry of Colleges and Universities Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Ministry of Colleges and Universities Act, being chap- 
ter 272 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following Part: 


PART II 


11.— (1) In this Part, 


(a) 


(b) 


(c) 


(d) 


“governing body’ means a Board of Governors, 
Board of Trustees, Board of Directors, Governing 
Council or Council of a university that has the 
responsibility for the government, conduct, manage- 
ment and control of the university; 


“operating fund”’ means a fund that is a self-balanc- 
ing accounting entity that accounts for the cost of 
instruction, research other than sponsored or con- 
tract research, academic support services, adminis- 
tration, plant maintenance and other general expen- 
ses of a university and that is financed from 
operating revenue; if 


“operating revenue’’ means the revenue from tuition 
and other related fees, operating grants and other 
general income; 


“university” means a university or post-secondary 
educational institution listed in the Schedule. 


(2) No university shall incur in any fiscal year a cumulative 
deficit in its operating fund that is in excess of 2 per cent of its 
operating revenue for the year. 
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(3) A university shall make such financial reports to the 
Minister, in such form, containing such information and by 
such dates as the Minister may require. 


12.—(1) Where the Lieutenant Governor in Council, hav- 
ing regard to a financial report referred to in subsection 11 (3) 
and any other financial information that may be available, is 
of the opinion that a university is in contravention of subsection 
11 (2), he may appoint an investigator for the university to 
investigate and report on the financial situation of the universi- 


ty. 
(2) An investigator may, 


(a) examine and audit all the books, accounts and rec- 
ords of the university; and 


(b) investigate and require financial information from 
any person in possession of information in respect of 
the university, 


at any time, but only for the purpose of this Part. 


(3) No person shall obstruct an investigator or withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the investigator for the purposes of the investiga- 
tion. 


(4) The Minister shall cause a copy of the report of an inves- 
tigation to be delivered to the chairman of the governing body 
of the university. 


13.—(1) The Lieutenant Governor in Council may 
appoint a university supervisor for a university where, having 
regard to the content of the report of an investigation under 
section 12, the Lieutenant Governor in Council is of the opin- 
ion that the university is in contravention of subsection 11 (2) 
and that the financial situation at the university warrants such 
action. 


(2) The appointment of a university supervisor is valid until 
terminated by order of the Lieutenant Governor in Council. 


(3) A university supervisor appointed for a university shall 
give advice and guidance to the governing body and the chief 
executive officer of the university for the purpose of improving 
the financial situation of the university. 
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(4) It is the duty of the governing body and the chief execu- 
tive officer of a university to receive and consider the advice 
and guidance of a university supervisor appointed for the uni- 
versity. 


(5) Where a university supervisor appointed for a university 
requests in writing that the governing body or the chief execu- 
tive officer do any act that they have authority to do and, in the 
opinion of the university supervisor, they fail to do so, the uni- 
versity supervisor may do the act on behalf of the governing 
body or the chief executive officer and the act is as effective as 
if done by the governing body or the chief executive officer, as 
the case may be. 


(6) During the term of office of a university supervisor 
appointed for a university, no act of the governing body is valid 
unless approved in writing by the university supervisor. 


(7) A university supervisor appointed for a university has the 
same rights as the governing body and the chief executive offi- 
cer of the university in respect of the documents, records and 
information of the university. 


(8) A university supervisor may report to the Minister from 
time to time and shall report to the Minister in such form and 
manner, with such information and at such times, as the Minis- 
ter may require. 


14.—(1) No action or other proceeding for damages or 
otherwise shall be instituted against an investigator or a uni- 
versity supervisor appointed under this Act for any act done in 
good faith in the execution or intended execution of any duty 
or authority under this Act or for any alleged neglect or 
default in the execution in good faith of any such duty or 
authority. 


(2) Subsection (1) does not, by reason of subsections 5 (2) 
and (4) of the Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by an investi- 
gator or a university supervisor to which the Crown would 
otherwise be subject and the Crown is liable under that Act for 
any such tort in the same manner as if subsection (1) had not 
been enacted. 


15. In the event of conflict between any provision of this 
Part and the provision of any other Act, the provision of this 
Part prevails. 


2. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 
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Short title 3. The short title of this Act is the Ministry of Colleges and 
Universities Amendment Act, 1983. 
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SCHEELE 
Algoma College Association 
Brock University 
Carleton University 
The Dominican or Friar Preachers of Ottawa College 
Lakehead University 
Laurentian University of Sudbury 
Le College de Hearst 
McMaster University 
Nipissing College 
Ontario College of Art 
Ontario Institute for Studies in Education 
Queen’s University 
Ryerson Polytechnical Institute 
Trent University 
University of Guelph 
University of Ottawa 
University of Toronto 
University of Waterloo 
University of Western Ontario 
University of Windsor 
Wilfrid Laurier University 


York University 


: ay 
pee eran iy _ 


§| y rm . 4 bres J , 
| ae = i Lat ire egos | bs Sarria dad 
fi ay el j i is ae 
5 . Lea i ny , ih) i ie a \ a) ie iy eat 4 7 
i Pl al 7 ae ¢ aor ; 
oa OW tae rie! iN : ty i k vy Be: eta Wir Bae a 75 
" Ih La % ir] By ian ny vy i rode " pid ! (Aas ) ees eM - i 
a RATT A ak ed, } aM \ THA Fo sgaho’? orreiat) inp!» 
i 4 vi ; ae i , ip “ v7 Pewee a sel waded, 26 ghusitend orm) 
S| bon : ee “a spete hty au Py na ve $a rintd 2 hee? ri en, 
rah a Ma bal ea Tae i are 
| | 11 eee otustisent teal ann’ nonrye 


ne ie ie ohare) agit 
shen ote @oANy A tdig ila Sot elo? cp lee Spa ali? 


CO AAT AR Wy awaHt) be igre 
| to viewing! 
. ae a 
; Bota i cohen 16 evsvia’] 
Lo . th We = 
Wed a SAP licen “cb estes WW ena 
> ; buhay “ ' 
| meabaitt dn ¢ iiesievialll 
ides | | Ny goorsviw wohuwts ) Bey 
: gneve sd net 
f i 7 a | 
} aa te ; ry 7 
; a 
yy eA ‘i ° i ? 
pT! eh: Aer? e 
i » fe 
Ae ; 
: 9 VEN) is j A 
4) if4 . 
f . ; a) na | ae 
TMT hho et A es ed oe ‘Abel ahs 


CAN) Monee ‘ a ie mye) a wre 
A La ferns int oan 


! > 
b laf pel se 08 ie La i a! iy i i} aed " nv 
Cai ] 
' am Ay i : iP Ve Bei in 
TN mil Se rea a iP, 


f iy 1 ve Whe NS 
et ah: Le aeee a a 


Vi BF 
Bill 43 Government Bill . 


3RD SESSION, 32NnpD LEGISLATURE, ONTARIO 32 ELIZABETH II, 1983 


Bill 43. 


An Act to amend the Income Tax Act 


The Hon. G. L. Ashe 


Minister of Revenue 


Ist Reading May 16th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


The Bill implements the proposals contained in the Treasurer’s Budget of May 10th, 
1983. 


SECTION 1. Section 1 enacts a new section 2a which imposes a temporary surcharge, at the 
rate of 2.5 per cent for the 1983 taxation year and at the rate of 5 per cent for the 1984 taxa- 
tion year, calculated on the amount of personal income tax otherwise payable by individual 
taxpayers before deduction of tax credits, if the taxpayer is otherwise required to pay income 
tax at the full rate. 


SECTION 2. Section 2 provides for the continuation of the personal income tax rate for the 
1983 and subsequent taxation years at 48 per cent. 


Clause 3 (5) (k) now reads as follows: 


(k) 48 per cent in respect of the 1982 taxation year. 


Bill 43 1983 


An Act to amend the Income Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Income Tax Act, being chapter 213 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the 
following section: 


Za. Every individual whose taxable income exceeds the 
amount prescribed for the purposes of subsection 6 (2) for the 
1983 or 1984 taxation year shall, in addition to the income tax 
otherwise payable by him under this Act, pay, 


(a) in respect of the 1983 taxation year, a tax of 2.5 per 
cent; and 


(b) in respect of the 1984 taxation year, a tax of 5 per 
Cent, 


of the tax that exceeds the amount prescribed for the purposes 
of this section and that is payable by him under the provisions 
of this Act, other than this section, before any deduction 
authorized by subsection 3 (8) or section 7. 


2. Clause 3 (5) (k) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 13, section 1, is repealed and the 
following substituted therefor: 


(k) 48 per cent in respect of the 1982 and subsequent tax- 
ation years. 


3. This Act shall be deemed to have come into force on the 
Ist day of January, 1983. 


4. The short title of this Act is the Income Tax Amendment 
Act, 1983. 


s. 2a, 
enacted 


Temporary 
surcharge 


s. 3 (5) (k), 
re-enacted 
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Statutes of Ontario, 1983) 


An Act to amend the Income Tax Act 


The Hon. G. L. Ashe 


Minister of Revenue 


Ist Reading 
2nd Reading 
3rd Reading 

Royal Assent 


May 16th, 1983 
May 31st, 1983 
June 9th, 1983 
June 9th, 1983 
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Bill 43 1983 


An Act to amend the Income Tax Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Income Tax Act, being chapter 213 of the Revised 
Statutes of Ontario, 1980, is amended by adding thereto the 
following section: 


2a. Every individual whose taxable income exceeds the 
amount prescribed for the purposes of subsection 6 (2) for the 
1983 or 1984 taxation year shall, in addition to the income tax 
otherwise payable by him under this Act, pay, 


(a) in respect of the 1983 taxation year, a tax of 2.5 per 
cent; and 


(b) in respect of the 1984 taxation year, a tax of 5 per 
cent, 


of the tax that exceeds the amount prescribed for the purposes 
of this section and that is payable by him under the provisions 
of this Act, other than this section, before any deduction 
authorized by subsection 3 (8) or section 7. 


2. Clause 3 (5) (k) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 13, section 1, is repealed and the 
following substituted therefor: 


(k) 48 per cent in respect of the 1982 and subsequent tax- 
ation years. 


3. This Act shall be deemed to have come into force on the 
Ist day of January, 1983. 


4. The short title of this Act is the Income Tax Amendment 
Act, 1983. 
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An Act to amend the 
Compensation for Victims of Crime Act 


Mr. Kennedy 


Ist Reading May 19th, 1983 
2nd Reading | 
3rd Reading 
Royal Assent 


ee a ee a ee SS ae a 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to extend the eligibility for compensation under the 
Compensation for Victims of Crime Act to any person who has been convicted of an offence 
and sentenced to a term of imprisonment and whose conviction is subsequently quashed. 


The circumstances under which such a person would be eligible for compensation are set 
out in the new subsection 5 (2). The person must have been convicted and sentenced to 
prison after having pleaded not guilty to the offence with which he was charged. Under the 
new subsection 6 (2), an application for compensation can be made when the decision quash- 
ing the conviction becomes final. : 

As set out in the new subsection 7 (3), the victim may receive compensation for expenses 
actually incurred and pecuniary losses resulting from the imprisonment and for legal expenses 
incurred in appealing the conviction. 

In determining compensation, the Board, as set out in subsection 17 (2), must consider 
all of the circumstances surrounding the charge, conviction and quashing of the conviction, 
including the behaviour of the victim. 

Under the new subsection 19 (6), the Board may award a lump sum payment to the vic- 
tim of up to $15,000 for each year that the victim was imprisoned, to a maximum of $60,000. 


Other amendments contained in the Bill are complementary to the above-noted amend- 
ments. 


Bill 44 1983 


An Act to amend the 
Compensation for Victims of Crime Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 1 (1) (g) of the Compensation for Victims of Crime 
Act, being chapter 82 of the Revised Statutes of Ontario, 1980, 
is repealed and the following substituted therefor: 


(g) ‘‘victim” means a person injured or killed in the cir- 
cumstances set out in subsection 5 (1) or a person 
who is convicted of an offence and sentenced to a 
term of imprisonment and whose conviction is subse- 
quently quashed in the circumstances set out in sub- 
section 5 (2). 


s. 1 (1) (g), 
re-enacted 


2. Section 5 of the said Act is amended by adding thereto s-° 


the following subsection: 


(2) Where a person is charged in Ontario with an offence 
under a Statute of Canada or Ontario and, having pleaded not 
guilty, is convicted and sentenced to a term of imprisonment 
and the conviction is subsequently quashed, the Board, on 
application therefor, may make an order that it, in its discretion 
exercised in accordance with this Act, considers proper for the 
payment of compensation to the victim. 


3.—(1) Section 6 of the said Act is amended by inserting 
after “compensation” in the first line ‘‘under subsection > 


‘n 


(2) The said section 6 is further amended by adding thereto 
the following subsections: 


(2) An application for compensation under subsection 5 (2) 
shall not be made until the date on which the decision or order 
quashing the conviction becomes final and shall be made within 
one year of that date. 


e ’ 
amended 
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amended 


Idem 
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Idem 
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Idem 


Idem 


Idem 
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(3) For the purposes of subsection (2), a decision or order 
quashing a conviction becomes final when the guilt or inno- 
cence of the victim has been finally determined and no further 
right of appeal or right to apply for leave to appeal remains. 


4.—(1) Subsection 7 (1) of the said Act is amended by add- 
ing at the commencement thereof ‘‘In an application under 
subsection 5 (1)’’. 


(2) Section 7 of the said Act is amended by adding thereto the 
following subsection: 


(3) In an application under subsection 5 (2), compensation 
may be awarded for, 


(a) expenses actually and reasonably incurred as a result 
of the victim’s imprisonment; 


(b) pecuniary loss incurred by the victim as a result of 
the victim’s imprisonment during the period of 
imprisonment; and 


(c) legal expenses actually and reasonably incurred in 
appealing the conviction. 


5. Section 17 of the said Act is repealed and the following 
substituted therefor: 


17.—(1) In determining whether to make an order for 
compensation under subsection 5 (1) and the amount thereof, 
the Board shall have regard to all relevant circumstances, 
including any behaviour of the victim that may have directly 
or indirectly contributed to his injury or death. 


(2) In determining whether to make an order for compensa- 
tion under subsection 5 (2) and the amount thereof, the Board 
shall have regard to all relevant circumstances surrounding the 
charge, conviction and quashing of the conviction, including 
the behaviour of the victim. 


(3) The Board may, in its discretion, refuse to make an 
order for compensation under subsection 5 (2) where it is satis- 
fied that the applicant has refused reasonable co-operation 
with, or failed to report promptly the offence to, a law enforce- 
ment agency. 


(4) In assessing pecuniary loss, the Board shall take into 
consideration any benefit, compensation or indemnity payable 
to the applicant from any source. 


1983 COMPENSATION FOR VICTIMS OF CRIME Bill 44 


6. Section 19 of the said Act is amended by adding thereto 
the following subsection: 


(6) The amount awarded by the Board to be paid in respect 
of an application under subsection 5 (2) shall not exceed 
$15,000 for each year that the victim was imprisoned and shall 
not exceed $60,000 in total, and the amount awarded shall be 
paid in a lump sum. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Compensation for Victims 
of Crime Amendment Act, 1983. 
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An Act to amend the Human Tissue Gift Act 


Mr. Van Horne 


Ist Reading May 19th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 
The Bill is intended to facilitate the obtaining of human organs for transplant purposes. 
An automated central register of consents and objections to the use of organs for trans- 
plant purposes after death is contemplated, to allow physicians to ascertain deceased persons’ 
wishes more readily. 


Where no objection by a deceased person has been registered, and there is no reason to 
believe that the deceased had or that the deceased’s next of kin have any objections, removal 
of organs for transplant is authorized without the specific consent that otherwise would be 
required. Section 29 of the Coroners Act deals with the removal of human pituitary glands, 
used in the treatment of persons suffering from growth hormone deficiencies, in a similar 


fashion. 


Bill 45 1983 


An Act to amend the Human Tissue Gift Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Part II of the Human Tissue Gift Act, being chapter 210 
of the Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following sections: 


8a.—(1) In this section, 


(a) “consent” means a consent given under clause 4 (1) 


(a); 


(b) “objection” means an objection made under clause 
8b (3) (a). 


(2) The Minister of Health shall maintain a register of con- 
sents and objections that are filed with the Ministry of Health 
or the Ministry of Transportation and Communications. 


(3) A record of a consent or objection contained in the regis- 
Ler. 


(a) shall be stored electronically or on a magnetic 
medium so as to be capable of being retrieved by ref- 
erence to the person who gave the consent or made 
the objection; 


(b) shall be amended or deleted where the person who 
gave the consent or made the objection so requests; 
and 


(c) may be deleted where the Minister of Health is satis- 
fied that the person who gave the consent or made 
the objection has died. 


(4) No person shall have access to a record of a consent or 
objection except, 


ss. 8a, 8b, 
enacted 
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(a) the person who gave the consent or made the objec- 
tion, and his or her personal representative; 


(b) aphysician who bona fide requires the information in 
connection with a proposed transplant, or a person 
acting on the physician’s behalf; and 


(c) an employee of the Minister of Health whose duties 
require access to the record. 


8b.—(1) Notwithstanding anything else in this Part, but 
subject to subsection (3), the physician attending on a person 
who has died or whose death is imminent and who, in the 
opinion of the physician, is incapable of giving a consent by 
reason of injury or disease, may consent to the removal after 
the person’s death, for use for transplant purposes, of tissue 
from the person’s body. 


(2) A consent given under subsection (1) is binding upon the 
person’s death and is, subject to subsection (3) and section 6, 
full authority for the removal for use for transplant purposes of 
tissue from the person’s body, notwithstanding that no consent 
otherwise required by law is given. 


(3) No person shall give a consent under subsection (1) or 
remove tissue from a person’s body after death for transplant 
purposes where, 


(a) the register maintained under subsection 8a (2) 
shows that the person who died has made an objec- 
tion to the removal of the tissue from his or her body 
after death for transplant purposes; or 


(b) the physician attending on the person or the person 
removing the tissue have actual knowledge that the 
person who died objected or that a surviving spouse, 
parent, child, brother, sister or personal representa- 
tive objects to the body being so dealt with. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Human Tissue Gift 
Amendment Act, 1983. 
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An Act to amend the Landlord and Tenant Act 


Mr. Boudria 


Ist Reading May 19th, 1983 


2nd Reading 
3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to provide increased protection for tenants residing in a mobile 
home park who are forced to move from the park by a landlord who requires possession of 
the park for certain purposes. The Act currently requires the landlord to give the tenant at 
least 120 days notice before terminating the tenancy agreement. The Bill increases this notice 
period from 120 days to one year. © 


Bill 46 1983 


An Act to amend the Landlord and Tenant Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Landlord and Tenant Act, being chapter 232 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


128a.—(1) Notwithstanding section 100, 101, 102, 103, 
104, 105 or subsection 107 (1), where the landlord of a mobile 
home park requires possession of residential premises for the 
purpose of, 


(a) demolition; 


(b) conversion to any use other than a mobile home 
park; 


(c) repairs or renovations so extensive as to require 
vacant possession of the premises; or 


(d) cessation of business as a mobile home park, 


the landlord may, at any time during the currency of the ten- 
ancy agreement, give notice of termination of the tenancy 
agreement, but the date of termination specified shall not be 
sooner than one year after the date the notice is given. 


(2) Subsections 107 (2) to (6) apply with necessary modifica- 
tions in respect of a notice of termination given under subsec- 
tion (1). 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Landlord and Tenant 
Amendment Act, 1983. 
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An Act to provide for Class Actions 


Mr. Swart 
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Ist Reading May 20th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 
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Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The purpose of this Bill is to provide a statutory procedure whereby one or more persons 
may sue a defendant in the form of a class action. 


The Bill is designed to achieve this purpose by permitting a person who wishes to sue on 
behalf of a class to apply for a court order authorizing the class action. Once the order is 
obtained, the action proceeds as a class action, and the final judgment binds all members of 
the class, except those who have been excluded, as well as the parties to the action. 


Bill 47 1983 


An Act to provide for Class Actions 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, “Court” means the Supreme Court of 
Ontario. 


2.—(1) Where a person has a cause of action involving 
questions of law or fact that are common to a class of persons, 
he may commence the action as representative party on behalf 
of the class. 


(2) An action under subsection (1) shall not be maintained 
as a class action unless the person or persons suing as represent- 
ative party has obtained an order of the Court permitting the 
action to proceed as a class action. 


3.—(1) A representative party may apply to the Court for 
an order referred to in section 2, and the Court may make the 
order where it is satisfied that, 


(a) the claims of the representative party are typical of 
the claims of the class; 


(b) the questions of law or fact common to the members 
of the class predominate over any questions affecting 
only individual members, 


(c) aclass action is superior to other available methods 
for the fair and efficient adjudication of the contro- 
versy; and 


(d) the representative party is acting in good faith and it 
is prima facie in the interests of the class that the 
action be maintained as a class action. 


(2) The Court shall not refuse to make an order under this 
section on the ground only that, 
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(a) the relief claimed in the action includes a claim for 
damages; 


(b) the relief claimed in the action arises out of or relates 
to separate contracts or transactions made with or 
entered into between members of the class and the 
defendant; or 


(c) any damages claimed for members of the class will 
require individual action. 


(3) An order under subsection (1) shall, 
(a) define the class on whose behalf the claim is brought; 


(b) describe briefly the nature of the claim made and of 
the relief sought; 


(c) state the questions of law or fact that are common to 
the class; and 


(d) specify a date before which members of the class may 
exclude themselves from the class. 


(4) An order made under this section may be varied from 
time to time or rescinded by the Court if it thinks it fit and just 
to do so before judgment in the action. 


4.—(1) Where an order is made under section 3, the 
Court may direct that notice in manner and form satisfactory 
to the Court be given to the members of the class or any of 
them advising them of the proceedings and of the date before 
which members of the class may exclude themselves from the 
class. 


(2) Where a person has notice that he is a member of a class 
on behalf of which a representative party is suing, he shall be 
excluded from the class by filing with the Court a statement of 
his desire to be excluded, in writing signed by him prior to the 
date specified in the order under section 3, and may be exclud- 
ed, in the discretion of the Court, where the statement is filed 
subsequent to the date specified in the order and prior to judg- 
ment. 


5.—(1) The judgment in a class action constitutes a final 
judgment between each member of the class who was not 
excluded under section 4 and each person against whom the 
class action was taken in respect of those matters set out in the 
order under section 3. 
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(2) Notwithstanding anything in subsection (1), the Court 
may provide in the judgment for subsequent determination of 
the amount of compensation for loss or damage suffered by 
members of the class or any other issues. 


6. An action maintained as a class action shall not be dis- 
continued, settled or dismissed for want of prosecution with- 
out the approval of the Court, and, if the Court determines 
that the interests of the class may be substantially affected by 
such discontinuance, settlement or dismissal, the Court may 
direct that notice in manner, form and content satisfactory to 
the Court shall be given. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. The short title of this Act is the Class Actions Act, 1983. 
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An Act to amend the 
Municipality of Metropolitan Toronto Act 


Mr. Grande 


Ist Reading May 24th, 1983 
2nd Reading 
3rd Reading 
Royal Assent 


Printed by authority of the Legislative Assembly of Ontario 


EXPLANATORY NOTE 


The Bill is intended to undo most of the amendments made by the Municipality of Met- 
ropolitan Toronto Amendment Act, 1983 (See Bill 127 of 1982). 


Bill 48 1983 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 127 (3), (4), (5), (6) and (7) of the 
Municipality of Metropolitan Toronto Act, being chapter 314 of 
the Revised Statutes of Ontario, 1980, as enacted by the Stat- 
utes of Ontario, 1983, chapter 9, section 6, are repealed. 


2. Sections 130a, 130b, 130c, 130d, 130e, 130f, 130g, 130h 
and 130i of the said Act, as enacted by the Statutes of Ontario, 
1983, chapter 9, section 7, are repealed. 


3. Section 130j of the said Act, as enacted by the Statutes of 
Ontario, 1983, chapter 9, section 8, is repealed. 


4.—(1) Clause 133 (1) (e) of the said Act, as enacted by the 
Statutes of Ontario, 1983, chapter 9, section 9, is repealed. 


(2) Clauses 133 (4) (a) and (b) of the said Act, as re-enacted 
by the Statutes of Ontario, 1983, chapter 9, section 9, are 
repealed and the following substituted therefor: 


(a) the aggregate estimates of all sums required for pub- 
lic elementary school purposes and the aggregate of 
the revenues for such purposes to be derived from 
the School Board pursuant to the estimates approved 
by the School Board shall not exceed a sum calcu- 
lated at one and one-half mills in the dollar upon the 
total assessment in the area municipality for public 
school purposes according to the last revised assess- 
ment roll; and 


(b) the aggregate estimates of all sums required for sec- 
ondary school purposes and the aggregate of the rev- 
enues for such purposes to be derived from the 
School Board pursuant to the estimates approved by 
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the School Board shall not exceed a sum calculated 
at one mill in the dollar upon the total assessment in 
the area municipality for secondary school purposes 
according to the last revised assessment roll. 


5. Subsections 219 (3) and (4) of the said Act, as re-enacted 
by the Statutes of Ontario, 1983, chapter 9, section 10, are 
repealed and the following substituted therefor: 


(3) The amount levied under subsection (1) for public school 
purposes shall be apportioned among the area municipalities in 
the proportion that the whole rateable property rateable for 
public school purposes in each of the area municipalities bears 
to the whole rateable property rateable for public school pur- 
poses in the Metropolitan Area, according to the last revised 
assessment rolls. 


(4) The amount levied under subsection (1) for secondary 
school purposes shall be apportioned among the area munici- 
palities in the proportion that the whole rateable property rate- 
able for secondary school purposes in each of the area munici- 
palities bears to the whole rateable property rateable for 
secondary school purposes in the Metropolitan Area, according 
to the last revised assessment rolls. 


6.—(1) This Act, except section 3, comes into force on the 
day it receives Royal Assent. 


(2) Section 3 shall be deemed to have come into force on the 
1st day of January, 1983. 


7. The short title of this Act is the Municipality of Metropoli- 
tan Toronto Amendment Act, 1983. 
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An Act to amend the Niagara Parks Act 


The Hon. R. Baetz 


Minister of Tourism and Recreation 


Ist Reading May 31st, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. Subsection 10 (2) of the Act as it now stands permits the Lieutenant Governor 
in Council to make controlled access highway regulations with respect to designated road- 
ways in the parks administered by The Niagara Parks Commission. The new subsection 
would clarify and expand this power and confer it on the Commission. 


SECTION 2. This clarifies and expands existing regulation making powers with respect to 
signs and notices. 


SECTION 3. Proposed section 23 sets out procedures for dealing with property that is lost, 
mislaid or abandoned by visitors to the parks. 


Bill 49 1983 


An Act to amend the Niagara Parks Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 10 (2) of the Niagara Parks Act, being chapter 
317 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


(2) Section 38 of the Public Transportation and Highway 
Improvement Act applies with necessary modifications to any 
portion of any of the highways, roads, boulevards or parkways 
designated under subsection (1) and for such purpose any ref- 
erence in that section to the Minister or the Ministry shall be 
deemed to be a reference to the Commission. 


2. Clause 21 (1) (f) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(f) prohibiting or licensing, regulating and governing the 
erection, posting up or other display of notices, 
signs, sign boards and other advertising devices in 
the Parks or within 400 metres of any part thereof; 


(fa) prescribing fees, permits and terms and conditions 
under which the erection, posting up or other display 
of notices, signs, sign boards, and other advertising 
devices may be permitted within the Parks or within 
400 metres of any part thereof. 


3. The said Act is amended by adding thereto the following 
section: 


23.—(1) Any lost, mislaid or abandoned property coming 
into the custody of an officer or employee of the Commission 
or found on the lands of the Commission and not claimed by 
the owner within three months is the property of the Commis- 
sion and may be sold under the direction of the Commission, 
but, where the property is perishable or has no commercial 
value, it may be given to a charitable institution or destroyed. 
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(2) Where a person establishes to the satisfaction of the 
Commission within one year of the date of sale that he was the 
owner of property sold under subsection (1), the Commission 
may direct the payment to him of an amount equal to the price 
received for the property less the costs referable to the sale and 
other expenses, including costs and charges under subsection 
(3), incurred in connection with the property. 


(3) Where any lost, mislaid or abandoned property comes 
into the custody of an officer or employee of the Commission 
or is found on the lands of the Commission, any officer or 
employee of the Commission may take the property into his 
custody, cause it to be taken, cared for and stored in a suitable 
place and all costs and charges for removal, care and storage 
are a lien upon the property and may be enforced in the man- 
ner provided by section 52 of the Mechanics’ Lien Act. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Niagara Parks Amend- 
ment Act, 1983. 
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An Act to amend the Niagara Parks Act 
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Bill 49 1983 


An Act to amend the Niagara Parks Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 10 (2) of the Niagara Parks Act, being chapter s. 10@), 


317 of the Revised Statutes of Ontario, 1980, is repealed and 
the following substituted therefor: 


(2) Section 38 of the Public Transportation and Highway 
Improvement Act applies with necessary modifications to any 
portion of any of the highways, roads, boulevards or parkways 
designated under subsection (1) and for such purpose any ref- 
erence in that section to the Minister or the Ministry shall be 
deemed to be a reference to the Commission. 


2. Clause 21 (1) (f) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(f) prohibiting or licensing, regulating and governing the 
erection, posting up or other display of notices, 
signs, sign boards and other advertising devices in 
the Parks or within 400 metres of any part thereof; 

(fa) prescribing fees, permits and terms and conditions 

under which the erection, posting up or other display 

of notices, signs, sign boards, and other advertising 
devices may be permitted within the Parks or within 

400 metres of any part thereof. 


3. The said Act is amended by adding thereto the following 
section: 


23.—(1) Any lost, mislaid or abandoned property coming 
into the custody of an officer or employee of the Commission 
or found on the lands of the Commission and not claimed by 
the owner within three months is the property of the Commis- 
sion and may be sold under the direction of the Commission, 
but, where the property is perishable or has no commercial 
value, it may be given to a charitable institution or destroyed. 
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(2) Where a person establishes to the satisfaction of the 
Commission within one year of the date of sale that he was the 
owner of property sold under subsection (1), the Commission 
may direct the payment to him of an amount equal to the price 
received for the property less the costs referable to the sale and 
other expenses, including costs and charges under subsection 
(3), incurred in connection with the property. 


(3) Where any lost, mislaid or abandoned property comes 
into the custody of an officer or employee of the Commission 
or is found on the lands of the Commission, any officer or 
employee of the Commission may take the property into his 
custody, cause it to be taken, cared for and stored in a suitable 
place and all costs and charges for removal, care and storage 
are a lien upon the property and may be enforced in the man- 
ner provided by section 52 of the Mechanics’ Lien Act. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Niagara Parks Amend- 
ment Act, 1983. 
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An Act respecting 
French Language Services in Ontario 


Mr. Roy 


Ist Reading May 31st, 1983 
2nd Reading 
3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


This Bill places a duty on the Government of Ontario to provide, as of right, public ser- 
vices in the French language to the citizens of Ontario subject to certain conditions set out in 
the Bill. The Bill also establishes the office of the French Language Services Co-ordinator 
and the Language Services Board to aid in improving the availability of French language ser- 
vices in Ontario. 


NOTE EXPLICATIVE 


Ce project de loi fait obligation au gouvernement de Ontario d’assurer, de droit, des 
services publics en frangais aux citoyens de Ontario, sous réserve de certaines conditions 
énoncées dans le texte. Ce projet de loi établit aussi le poste de Coordonnateur des services 
en langue francaise ainsi que le Conseil des services en langue francaise aux fins d’améliorer 
la disponibilité de services en langue frangaise en Ontario. 


Bill 50 1983 


An Act respecting 
French Language Services in Ontario 


Whereas the French language is an historic, honoured and con- 
stitutional language of Canada, and whereas there is need to 
give legal definition to the rights of citizens to have Ontario 
Government services provided in French; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, 


(a) “Board” means the Language Services Board estab- 
lished under section 5; 


(b) ‘Co-ordinator’ means the French Language Services 
Co-ordinator appointed under section 6; 


(c) “Government of Ontario” includes every board, 
commission, corporation and agency thereof. 


2. Subject to section 7, the Government of Ontario shall 
ensure the provision of educational, judicial, health, social, 
municipal and other public services in Ontario in the French 
language in accordance with this Act and with recommenda- 
tions contained in the report of the Language Services Board 
or a report of the Co-ordinator of French Language Services. 


3. The English and French languages may be used by any 
person in any proceedings of the Legislative Assembly or a 
committee thereof, and the Order Papers, Votes and Proceed- 
ings, records and reports of the Assembly or any committee 
thereof may be printed in both the English and French lan- 
guages, and any Bill or motion may be introduced in both the 
English and French languages, and any Act of the Legislative 
Assembly may be printed and published in both the English 
and French languages. 
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4.—(1) Subject to sections 6 and 7, the Acts designated by 
the Co-ordinator of French Language Services shall be printed 
and published in English and French and the annual Statutes 
of Ontario shall be printed and published in English and 
French. 


(2) Any regulation, proclamation or notice issued in Ontario 
may be issued in both English and French and where a regu- 
lation, proclamation or notice is issued in both languages and is 
required to be printed in The Ontario Gazette, the regulation, 
proclamation or notice shall be published accordingly in both 
languages. 


5.—(1) The Language Services Board is hereby estab- 
lished and shall be composed of the Co-ordinator of French 
Language Services, the Chairman of the Civil Service Com- 
mission and three members appointed by the Lieutenant Gov- 
ernor in Council of whom at least two shall be persons who 
are not members of the public service at the time of appoint- 
ment. 


(2) The Lieutenant Governor in Council shall appoint one of 
the members of the Board as chairman who shall be a person 
capable of speaking and understanding the English and French 
languages. 


(3) The members of the Board shall be appointed to hold 
office for a term of one year commencing on the day of the 
appointment of the chairman and the Board is terminated on 
the day on which the terms of office expire. 


(4) The Language Services Board shall, 


(a) review the availability of French language services in 
all parts of Ontario; 


(b) recommend and designate areas of the Province of 
Ontario in which government services shall be pro- 
vided in both English and French, 


(c) recommend the extent to which French language ser- 
vices should be provided in those parts of the Prov- 
ince of Ontario not designated under clause (b); 


(d) recommend a time schedule for implementing the 
recommendations in clauses (b) and (c), and the 
Board shall report its findings and recommendations 
to the Premier before the day on which the Board is 
terminated and the Premier shall forthwith lay the 
report before the Assembly if it is in session or, if 
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not, at the commencement of the next ensuing 
session. 


6.—(1) A Co-ordinator of French Language Services shall 
be appointed by the Lieutenant Governor in Council who shall 
have the rank of Deputy Minister and who shall be respon- 
sible for supervising and co-ordinating the provision of French 
Language Services in Ontario. 


(2) A French Language Services Committee is hereby estab- 
lished to be composed of one representative from each Ministry 
of the Government to assist the French Language Services Co- 
ordinator in carrying out his duties under this Act. 


(3) The Co-ordinator after the close of each calendar year 
shall submit to the Premier an annual report containing an 
assessment of the availability of French language services in 
Ontario and any recommendations the Co-ordinator may feel 
are desirable in order to extend or improve the availability of 
French language services in Ontario and the Premier shall 
forthwith lay the report before the Assembly if it is in session 
or, if not, at the commencement of the next ensuing session. 


7.—(1) The Government shall implement all recommen- 
dations contained in the report of the Language Services 
Board or a report of the Co-ordinator unless within six months 
of the day that the report of the Board or Co-ordinator is sub- 
mitted to the Premier, the Government lays before the 
Assembly a statement of intention indicating the recommenda- 
tions which the Government does not intend to implement. 


(2) The report of the Board, every report of the Co-ordina- 
tor and every statement of intention stands permanently refer- 
red to a Standing Committee of the Legislature for the pur- 
poses of examination and review and the Committee shall, at 
least once in every five year period, review and make recom- 
mendations concerning amendments to the Act or changes in 
administrative procedures designed to improve the availability 
of French language services in Ontario. 


8.—(1) Nothing in this Act shall be construed as authoriz- 
ing a reduction in the availability of French language services 
existing on the day this Act comes into force. 


(2) Nothing in this Act shall be construed to prohibit the 
Government from providing French language services where 
the provision of such services has not been recommended or 
considered by the Language Services Board or the Co-ordina- 
tor. 
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(3) Court proceedings and hearings shall be conducted in the 
French language in accordance with the Judicature Act as 
amended from time to time. 


9, This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is the Ontario French Lan- 
guage Services Act, 1983. 
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Projet de loi 50 1983 


Loi concernant les services assurés en francais en 
Ontario 


Attendu le role privilégié que Vhistoire et la constitution du 
Canada reconnaissent a la langue francaise et attendu que la loi 
doit sanctionner le droit des citoyens 4 ce que les’services du 
gouvernement de |’Ontario soient assurés en frangais, 


Sa Majesté, sur l’avis et du consentement de I’Assemblée légis- 
lative de la province de l’Ontario, édicte ce qui suit: 


1 Les définitions qui suivent s’appliquent a la présente loi. 


«Conseil» Conseil des services en langue frangaise 
établi par l’article 5. 


«Coordonnateur» Coordonnateur des services en 
langue francaise nommé en vertu de I’article 6. 


«Gouvernement de I’Ontario» Comprend tout con- 
seil, toute commission, société et tout organisme du 
gouvernement de |’Ontario. 


2 Sous réserve de I’article 7, le gouvernement de |’Ontario 
assure les services éducatifs, judiciaires, de santé publique, 
sociaux, municipaux et les autres services publics en francais 
dans la province conformément 4 la présente loi et aux recom- 
mandations du rapport du Conseil des services en langue fran- 
gaise ou d’un rapport du Coordonnateur des services en lan- 
gue francaise. 


3 Quiconque peut employer l’anglais et le francais dans 
toutes délibérations de l’Assemblée législative ou d’un de ses 
comités et les feuilletons, procés-verbaux, comptes rendus et 
rapports de l’Assemblée ou d’un de ses comités peuvent étre 
imprimés en anglais et en francais, et tout projet de loi ou 
toute motion peuvent étre présentés en anglais et en francais 
et toute loi de l’Assemblée législative peut étre imprimée et 
publiée en anglais et en francais. 
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4 (1) Sous réserve des articles 6 et 7, les lois désignees par 
le Coordonnateur des services en langue frangaise sont impri- 
mées et publiées en anglais et en frangais et les Lois annuelles 
de |’Ontario sont imprimées et publiées en anglais et en fran- 
cals. 


(2) Tout réglement, toute proclamation ou tout avis émis en 
Ontario peuvent I’étre en anglais et en frangais et, si un régle- 
ment, une proclamation ou un avis sont émis dans les deux lan- 
gues et doivent étre publiés dans l’ Ontario Gazette, le régle- 
ment, la proclamation ou l’avis sont publiés dans les deux 
langues. 


5 (1) Il est établi un Conseil des services en langue fran- 
caise composé du Coordonnateur des services en langue fran- 
caise, du président de la Commission de la fonction publique 


‘et de trois membres nommés par le lieutenant-gouverneur en 


conseil, dont deux au moins ne font pas partie de la fonction 
publique au moment de leur nomination. 


(2) Le lieutenant-gouverneur en conseil nomme a titre de 
président un des membres du Conseil qui parle et comprend 
l’anglais et le frangais. 


(3) Les membres du Conseil sont nommeés pour un an a 
compter du jour de la nomination du président et le Conseil est 
dissous le jour ot les mandats expirent. 


(4) Le Conseil des services en langue frangaise 


a) examine la disponibilité des services en langue fran- 
caise dans toutes les régions de la province; 


b) recommande et désigne des régions de la province ou 
les services gouvernementaux doivent étre assures en 
anglais et en frangais; 


c) recommande la mesure dans laquelle des services en 
langue francaise devraient étre assurés dans les 
régions de la province qui ne sont pas désignées aux 
termes de I’alinéa b); 


d) recommande un programme d’application des 
recommandations visées par les alinéas b) et c) et fait 
rapport de ses conclusions et recommandations au 
Premier ministre avant sa dissolution et le Premier 
ministre dépose le rapport a l’Assemblée sans délai, 
si elle est en session ou, sinon, au commencement de 
la session suivante. 
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6 (1) Le lieutenant-gouverneur en conseil nomme un 
Coordonnateur des services en langue francaise qui a le rang 
de sous-ministre et a pour fonction de surveiller et de coor- 
donner la prestation de services en langue francaise en 
Ontario. 


(2) Il est établi un Comité des services en langue francaise 
composé d’un représentant de chaque ministére et chargé d’ai- 
der le Coordonnateur des services en langue francaise a s’ac- 
quitter des fonctions que lui attribue la loi. 


(3) A la fin de chaque année civile, le Coordonnateur pré- 
sente au Premier ministre un rapport annuel renfermant une 
évaluation de la disponibilité des services en langue francaise 
dans la province et les recommandations du Coordonnateur 
afin d’en accroitre ou améliorer la disponibilité. Le Premier 
ministre dépose le rapport a l’ Assemblée sans délai, si elle est 
en session ou, sinon, au commencement de la session suivante. 


7 (1) Le gouvernement applique toutes les recommanda- 
tions formulées dans le rapport du Conseil des services en lan- 
gue francaise ou dans un rapport du Coordonnateur, sauf si, 
dans les six mois a partir du jour ot le rapport du Conseil ou 
du Coordonnateur est présenté au Premier ministre, le gou- 
vernement dépose a l’Assemblée une déclaration d’intention 
indiquant les recommandations que le gouvernement n’entend 
pas appliquer. 


(2) Le rapport du Conseil, chaque rapport du Coordonna- 
teur et chaque déclaration d’intention relévent en permanence 
d’un Comité permanent de la Législature qui les examine et les 
étudie et le Comité, au moins une fois tous les cing ans, recom- 
mande les modifications 4 apporter 4 la loi ou aux procédures 
administratives afin d’améliorer la disponibilité des services en 
langue francaise en Ontario. 


8 (1) Rien dans la présente loi ne doit s’interpréter comme 
permettant de réduire la disponibilité de services en langue 
frangaise existant le jour de son entrée en vigueur. 


(2) Rien dans la présente loi ne doit s’interpréter comme 
empéchant le gouvernement d’assurer des services en langue 
francaise la ou le Conseil des services en langue francaise ou le 
Coordonnateur n’en ont pas recommandé ou examiné la pres- 
tation. 


(3) Les poursuites et audiences devant les tribunaux ont lieu 
en frangais conformément 4a la Loi sur l’organisation judiciaire 
modifiée de temps a autre. 
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9 La loi entre en vigueur le jour ov elle regoit la sanction 
royale. 


10 Le titre abrégé de la loi est Loi de 1983 sur les services 
en langue francaise en Ontario. 


a | a: LAG 


»£ oret 


nA 
cae | 1S eee ee 


: : : 7 : ‘ 5. Cd i, atk — eer t 
ie | a hav Wy, a hae a Aa ein ; a 
. r. ne ~~ Y ga, Dc a ae . aie 7 . 
7% ., Pa Pian eine | mH) oy 
a ad mie tile his H a ce uy aa : 
Tale om tetra . 


ae Pale 
‘ae oe i 


of 


An Act i amend the Ontarle Water Resources ACh 


= | 1 ; 
£e i 
‘The Hor. ‘ce Norton 
"Minister of’ the Eny irene 
ee ~ 
Tee ; 
Pe ee Ty a a oa Se a ETS ES See GY ~Leat Be ga eh ahh ie ee Oda ore 66m 


Lip Reading. Jone Ind, WH) Ants 
y andl Reindting,: hice! 
dr Reading | ra a 
. Reval’ sient - are Lge ieee | vs naar 


ae 


iy) IS " = /i % . : 
= _ sar . an rig. : ; ‘e Pine ewe | 
4 ( ny "Tee Li, Pe. “4! Snel leahed aan 


Me ae | 


meth HW — 
i" ie 
“J * 


3 


rT i" Ta 
va) Oe &- 
i. : 
; : 
at y 
i { 
(f i 
SS 
Pod 
’ 
ae 
a ae 
a0 ros) ?- 
, F 
7. a oe 


Ae, nie As gto 
a? Me ths are ere 
at fr nb had » F o* 
a tno ne Ms we 
amg vidaise én 


: | | a, ae ). 
» Tal bal f "i Ob) a 


ns 


om wi ecard ay) a ; ro an 


a ed 


yt 


a . 
a 


oe ee : 
4 ( 


be 6 | ih en 
A nn it t aes Pe | oN 
i iil oe eared ss wie 


a a | ve 7 ot ma ty 

2. te Sa 
we) ita <e hes ao 

; ei eds yy) lee mn vit ya , 7. 


j "i iy id 4 a Piers 
i ! vl : a ie ae P 
' ; — ‘ "ee an eh a ‘een 


" a1 : . : =~ ¥e Zh 


iad ive 


~ 


Bill 51 Government Bill Pei li 


3RD SESSION, 32ND LEGISLATURE, ONTARIO 32 ELIZABETH If, 1983 


Bist NN, 


An Act to amend the Ontario Water Resources Act 


The Hon. K.C. Norton 


Minister of the Environment 


Ist Reading —_ June 2nd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. Section 4 of the Act authorizes the appointment of employees of the Ministry as 
Directors. The amendment will authorize the appointment of other persons. 


SECTION 2.—Subsection 1. New section 42a of the Act will require the payment of addi- 
tional charges in respect of the provision or operation of sewage works or water works by the 
Crown. 


New section 42b of the Act relates to agreements under subsection 7 (2) or section 8 of 
the Act for the supply of water or the reception, treatment and disposal of sewage. The new 
section authorizes annual review and revision of the rates in such an agreement. The section 
also authorizes more frequent review and revision where the parties to the agreement concur. 
The section also provides that the rates under such an agreement may be stated in the metric 
system and the amounts due under the agreement may be calculated and billed in accordance 
with the metric system. In addition, the section provides that the Crown may calculate the 
amounts due under such an agreement on an annual basis and may require payment on an 
annual or more frequent basis. 


Subsection 2. New sections 42a and 42b are made applicable to every agreement referred to 
in those sections notwithstanding the terms of the agreement or when the agreement was 
made. 


SECTION 3. Subsection 44 (1) of the Act authorizes the making of regulations. 


Subsection 1. Clauses 44 (1) (k) and (1) of the Act relate to the disposal of sewage from boats. 
Similar authority to make regulations is now set out in clauses 136 (3) (a) and (b) of the 
Environmental Protection Act. 


New clause 44 (1) (k) of the Act will authorize the making of a regulation prescribing the 
method of calculating additional charges for the purpose of new section 42a. 


New clause 44 (1) (1) will authorize the making of regulations classifying sewage works, 
water works, etc., for the purposes of the regulations. 


Subsection 2. Clause 44 (1) (s) of the Act refers only to sections 23 and 24 of the Act. The re- 
enacted clause will refer to any section of the Act or the regulations. This will assist in identif- 
ying a sewage works under this Act and a sewage system under the Environmental Protection 
Act, as well as relating to sewage works and water works dealt with in regulations under the 
Ontario Water Resources Act. 


Clause 44 (1) (t) of the Act authorizes the making of regulations related to grievances. 
The clause is repealed as no longer needed. 


Subsections 3 and 4. Subsection 44 (1a) of the Act authorizes the making of regulations 
related to sections 21 to 21q (water wells) of the Act. 


Subsection 5. New subsection 44 (3a) of the Act permits the defining of classes under the Act 
or the regulations with respect to any attribute, quality or characteristic of members of the 
class and authorizes the inclusion of any specified member in a class. 


SECTION 4. Subsections 62 (2) and (3) of the Act relate to the time when an emergency 
order takes effect. Subsection 62 (1) of the Act defines the term ‘‘emergency order’’. The rule 
that, except as otherwise provided, an appeal operates as a stay in the matter, is set out in 
section 25 of the Statutory Powers Procedure Act. 


SECTION 5. New section 63 of the Act relates to proceedings before the Environmental 
Appeal Board. 


The section will limit appeals to the matters set out in the notices requiring the hearings. 
The section will also limit the grounds that may be argued to those set out in the notices. The 
Board is authorized to widen the subject-matter of a hearing and to permit an applicant to 
rely on other grounds. In such a case, the Board may give such directions as it considers pro- 
per. 


SECTION 6. New section 64 of the Act authorizes the Environmental Appeal Board, the 
Minister or the Divisional Court to allow a matter in appeal before them to be carried out 
notwithstanding the appeal. Section 25 of the Statutory Powers Procedure Act provides that 
an appeal operates as a stay in the matter. The section sets out the grounds on which a stay 
may be removed. 
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Bill 51 1983 


An Act to amend the Ontario Water Resources Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 4 (1) of the Ontario Water Resources Act, 
being chapter 361 of the Revised Statutes of Ontario, 1980, is 
amended by inserting after ‘‘Ministry’’ in the second line ‘‘or, 
subject to the approval of the Lieutenant Governor in Council, 
such other persons’’. 


2.—(1) The said Act is amended by adding thereto the fol- 
lowing sections: 


AGREEMENTS 


42a. A municipality or other person that has entered or 
that enters into an agreement under this Act with the Crown 
for the provision or operation of a sewage works or a water 
works or the provision of sewage service or water service by 
the Crown shall pay to the Treasurer additional charges in 
respect of the provision or operation in the amount calculated 
in accordance with the method prescribed by the regulations. 


42b.—(1) In this section, ‘““‘agreement’’ means an agree- 
ment under subsection 7 (2) or section 8 with respect to a sup- 
ply of water or the reception, treatment and disposal of sew- 
age. 


(2) The rates of payment provided for in an agreement may 
be reviewed and revised annually or, where the parties to the 
agreement concur, more frequently. 


(3) The rates of payment provided for in an agreement may 
be stated, and the amounts due under the agreement may be 
calculated and billed, on the basis of the units of measurement 
set out in Schedule I to the Weights and Measures Act (Cana- 
da). r 
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(4) The Crown may calculate the amounts due under an 
agreement on an annual basis and may require payment of the 
amounts on an annual basis or by way of more frequent peri- 
odic payments. 


(2) Sections 42a and 42b of the said Act, as enacted by subsec- 
tion (1), apply in respect of every agreement referred to in those 
sections notwithstanding the terms of the agreement and 
whether or not the agreement was made before this section 
comes into force. 


3.—(1) Clauses 44 (1) (k) and (l) of the said Act are 
repealed and the following substituted therefor: 


(k) prescribing methods of calculating additional charges 
for the provision or operation of a sewage works or a 
water works or a class of either of them or the provi- 
sion of sewage service or water service or a class of 
either of them, and such a method may require the 
calculation of a charge as a percentage of direct oper- 
ating costs and, for the purpose, may define direct 
operating costs and may prescribe the percentage, 


(1) classifying sewage works, water works, sewage ser- 
vices and water services for the purposes of the regu- 
lations. 


(2) Clauses 44 (1) (s) and (t) of the said Act are repealed and 
the following substituted therefor: 


(s) exempting any sewage works or water works or any 
class of either of them from any provision of this Act 
or the regulations and prescribing conditions that 
shall apply in respect of any such exemption. 


(3) Subsection 44 (1a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 50, section 2, is amended by add- 
ing thereto the following clauses: 


(ca) prescribing information, samples and reports that 
persons constructing wells shall provide during and 
upon completion of the constructing of the wells and 
specifying to whom the information, samples and 
reports shall be provided; 


(cb) prescribing procedures that shall be followed during 
and upon completion of the constructing of wells by 
the persons who construct the wells, 
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(cc) prescribing terms that shall be deemed to be part of 
every contract for the construction of a well; 


(cd) prescribing and requiring the use of signs, markings 
and other identification of vehicles, machines and 
equipment used in the construction of wells. 


(4) Clauses 44 (1a) (j), (k), (1), (m) and (r) of the said Act, as s: oie 
enacted by the Statutes of Ontario, 1981, chapter 50, section 2, ene 


are repealed and the following substituted therefor: 


(j) prescribing the records that shall be kept and the 
returns of information that shall be made to the 
Director in respect of wells or the business of con- 
structing wells and specifying by whom the records 
shall be kept and the returns shall be made, and pro- 
viding for the inspection and examination of the rec- 
ords; 


(k) prescribing and requiring the use of methods of 
obtaining information to be included in records and 
returns of information; 


(1) respecting the examination of applicants for well 
contractor licences and well technician licences and 
renewals thereof; 


(m) prescribing requirements and standards of qualifica- 
tion for well contractor licences and well technician 
licences; 


(r) prescribing conditions that shall attach to well con- 
struction permits, well contractor licences and well 
technician licences and requiring compliance with 
such conditions. 


(5) Section 44 of the said Act is amended by adding thereto aac 
the following subsection: 


(3a) A class under this Act or the regulations may be defined Classes 
with respect to any attribute, quality or characteristic or combi- 
nation thereof and may be defined to consist of or to include or 
exclude any specified member whether or not with the same 
attributes, qualities or characteristics. 


4. Subsections 62 (2) and (3) of the said Act are repealed s. 62 (2), 


: : ; d; 
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(2) The commencement of a proceeding before the Environ- 
mental Appeal Board does not operate as a stay of an emer- 
gency order. 


5,—(1) The said Act is further amended by adding thereto 
the following section: 


63.—(1) An applicant for a hearing by the Environmental 
Appeal Board shall state in the notice requiring the hearing, 


(a) the portions of the order, direction, report, notice, 
term, condition, suspension, revocation or licence or 
other form of permission in respect of which the 
hearing is required; and 


(b) the grounds on which the applicant for the hearing 
intends to rely at the hearing. 


(2) Except with leave of the Environmental Appeal Board, 
at a hearing by the Environmental Appeal Board an applicant 
is not entitled to appeal a portion of the order, direction, 
report, notice, term, condition, suspension, revocation or 
licence or other form of permission, or to rely ona ground, that 
is not stated in the applicant’s notice requiring the hearing. 


(3) The Environmental Appeal Board may grant the leave 
referred to in subsection (2) where the Environmental Appeal 
Board is of the opinion that to do so is proper in the circum- 
stances, and the Environmental Appeal Board may give such 
directions as it considers proper consequent upon the granting 
of the leave. 


(2) Section 63 of the said Act, as enacted by subsection (1), 
applies only in respect of a notice requiring a hearing that is 
served upon the Director or the Environmental Appeal Board 
after this section comes into force. 


6. The said Act is further amended by adding thereto the 
following section: 


64.—(1) Upon application with notice by the Director, a 
court or other appellate tribunal before which an appeal has 
been commenced under this Act, in the circumstances men- 
tioned in subsection (2), by order may remove a stay of a mat- 
ter in appeal. 


(2) A court or other appellate tribunal may make an order 
under this section where the court or other appellate tribunal is 
satisfied that the order is necessary or advisable to prevent or to 
reduce, 
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(a) danger to the health or safety of any person; 


(b) impairment or immediate risk of impairment of any 
waters or the use thereof; or 


(c) injury or damage or immediate risk of injury or dam- 
age to any property or to any plant or animal life. 


7.—(1) This Act, except subsections 3 (4) and (5), comes eens 
into force on the day it receives Royal Assent. wih 


(2) Subsections 3 (4) and (5) come into force on a day to be Idem 
named by proclamation of the Lieutenant Governor. 


8. The short title of this Act is the Ontario Water Resources Short title 
Amendment Act, 1983. 
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EXPLANATORY NOTES 


SECTION 1. Section 4 of the Act authorizes the appointment of employees of the Ministry as 
Directors. The amendment will authorize the appointment of other persons. 


SECTION 2.—Subsection 1. New section 42a of the Act will require the payment of addi- 
tional charges in respect of the provision or operation of sewage works or water works by the 
Crown. 


New section 42b of the Act relates to agreements under subsection 7 (2) or section 8 of 
the Act for the supply of water or the reception, treatment and disposal of sewage. The new 
section authorizes annual review and revision of the rates in such an agreement. The section 
also authorizes more frequent review and revision where the parties to the agreement concur. 
The section also provides that the rates under such an agreement may be stated in the metric 
system and the amounts due under the agreement may be calculated and billed in accordance 
with the metric system. In addition, the section provides that the Crown may calculate the 
amounts due under such an agreement on an annual basis and may require payment on an 
annual or more frequent basis. The right of a party to an agreement to petition to the Lieu- 
tenant Governor in Council is preserved. 


Subsection 2. New sections 42a and 42b are made applicable to every agreement referred to 
in those sections notwithstanding the terms of the agreement or when the agreement was 
made. 


SECTION 3. Subsection 44 (1) of the Act authorizes the making of regulations. 


Subsection 1. Clauses 44 (1) (k) and (1) of the Act relate to the disposal of sewage from boats. 
Similar authority to make regulations is now set out in clauses 136 (3) (a) and (b) of the 
Environmental Protection Act. 


New clause 44 (1) (k) of the Act will authorize the making of a regulation prescribing the 
method of calculating additional charges for the purpose of new section 42a. 


New clause 44 (1) (1) will authorize the making of regulations classifying sewage works, 
water works, etc., for the purposes of the regulations. 


Subsection 2. Clause 44 (1) (s) of the Act refers only to sections 23 and 24 of the Act. The re- 
enacted clause will refer to any section of the Act or the regulations. This will assist in identif- 
ying a sewage works under this Act and a sewage system under the Environmental Protection 
‘Act, as well as relating to sewage works and water works dealt with in regulations under the 
Ontario Water Resources Act. 


Clause 44 (1) (t) of the Act authorizes the making of regulations related to grievances. 
The clause is repealed as no longer needed. 


Subsections 3 and 4. Subsection 44 (1a) of the Act authorizes the making of regulations 
related to sections 21 to 21q (water wells) of the Act. 


Subsection 5. New subsection 44 (3a) of the Act permits the defining of classes under the Act 
or the regulations with respect to any attribute, quality or characteristic of members of the 
class and authorizes the inclusion of any specified member in a class. 


Notice and comment provisions are added in relation to regulations under clause 44 ) 
(k) of the Act. Clause 44 (1) (k) is set out in subsection 3 (1) of the Bill. 


SECTION 4. Subsections 62 (2) and (3) of the Act relate to the time when an emergency 
order takes effect. Subsection 62 (1) of the Act defines the term “emergency order’’. The rule 
that, except as otherwise provided, an appeal operates as a stay in the matter, is set out in 
section 25 of the Statutory Powers Procedure Act. 


SECTION 5. New section 63 of the Act relates to proceedings before the Environmental 
Appeal Board. 


The section will limit appeals to the matters set out in the notices requiring the hearings. 
The section will also limit the grounds that may be argued to those set out in the notices. The 


Board is authorized to widen the subject-matter of a hearing and to permit an applicant to 
rely on other grounds. In such a case, the Board may give such directions as it considers prop- 
or: 


SECTION 6. New section 64 of the Act authorizes the Environmental Appeal Board, the 
Minister or the Divisional Court to allow a matter in appeal before them to be carried out 
notwithstanding the appeal. Section 25 of the Statutory Powers Procedure Act provides that 
an appeal operates as a stay in the matter. The section sets out the grounds on which a stay 
may be removed. 

> 

SECTION 7. New section 65 of the Act states that the authority to make an order under the 
Act includes the authority to require the person to whom the order is directed to take inter- 
mediate action and procedural steps specified in the order. 
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An Act to amend the Ontario Water Resources Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 4 (1) of the Ontario Water Resources Act, 
being chapter 361 of the Revised Statutes of Ontario, 1980, is 
amended by inserting after ‘‘Ministry’’ in the second line ‘‘or, 
subject to the approval of the Lieutenant Governor in Council, 
such other persons’’. 


2.—(1) The said Act is amended by adding thereto the fol- 
lowing sections: 


AGREEMENTS 


42a. A municipality or other person that has entered or 
that enters into an agreement under this Act with the Crown 
for the provision or operation of a sewage works or a water 
works or the provision of sewage service or water service by 
the Crown shall pay to the Treasurer additional charges in 
respect of the provision or operation in the amount calculated 
in accordance with the method prescribed by the regulations 


notwithstanding that the additional charges may not be attrib- 


utable to costs incurred for the works or service. 


42b.—(1) In this section, “‘agreement’’ means an agree- 
ment under subsection 7 (2) or section 8 with respect to a sup- 
ply of water or the reception, treatment and disposal of sew- 
age. 


(2) The rates of payment provided for in an agreement may 
be reviewed and revised annually or, where the parties to the 
agreement concur, more frequently. 


(3) The rates of payment provided for in an agreement may 
be stated, and the amounts due under the agreement may be 
calculated and billed, on the basis of the units of measurement 
set out in Schedule I to the Weights and Measures Act (Cana- 
da). 
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(4) The Crown may determine the amounts due under an 
agreement on an annual basis for principal, interest and operat- 
ing and other costs instead of on the basis of volumes and may 
require payment of the amounts annually or by way of more 
frequent periodic payments. 


(5) The provisions of an agreement that apply in respect of a 
petition to the Lieutenant Governor in Council in respect of a 
rate apply with necessary modifications in respect of an amount 
determined under subsection (4). Be 


(2) Sections 42a and 42b of the said Act, as enacted by subsec- 
tion (1), apply in respect of every agreement referred to in those 
sections notwithstanding the terms of the agreement and 
whether or not the agreement was made before this section 
comes into force. 


3.—(1) Clauses 44 (1) (k) and (1) of the said Act are 
repealed and the following substituted therefor: 


(k) prescribing methods of calculating additional charges 
for the provision or operation of a sewage works ora 
water works or a class of either of them or the provi- 
sion of sewage service or water service or a class of 
either of them, and such a method may require the 
calculation of a charge as a percentage of direct oper- 
ating costs and, for the purpose, may define direct 
operating costs and may prescribe the percentage; 


(1) classifying sewage works, water works, sewage ser- 
vices and water services for the purposes of the regu- 
lations. 


(2) Clauses 44 (1) (s) and (t) of the said Act are repealed and 
the following substituted therefor: 


(s) exempting any sewage works or water works or any 
class of either of them from any provision of this Act 
or the regulations and prescribing conditions that 
shall apply in respect of any such exemption. 


(3) Subsection 44 (1a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 50, section 2, is amended by add- 
ing thereto the following clauses: 


(ca) prescribing information, samples and reports that 
persons constructing wells shall provide during and 
upon completion of the constructing of the wells and 
specifying to whom the information, samples and 
reports shall be provided; 
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(cb) prescribing procedures that shall be followed during 


and upon completion of the constructing of wells by 
the persons who construct the wells; 


(cc) prescribing terms that shall be deemed to be part of 


every contract for the construction of a well; 


(cd) prescribing and requiring the use of signs, markings 


and other identification of vehicles, machines and 
equipment used in the construction of wells. 


(4) Clauses 44 (1a) (j), (kK), (1), (m) and (r) of the said Act, as 
enacted by the Statutes of Ontario, 1981, chapter 50, section 2, 
are repealed and the following substituted therefor: 


(j) 


(k) 


(1) 


(m) 


(r) 


prescribing the records that shall be kept and the 
returns of information that shall be made to the 
Director in respect of wells or the business of con- 
structing wells and specifying by whom the records 
shall be kept and the returns shall be made, and pro- 
viding for the inspection and examination of the rec- 
ords; 


prescribing and requiring the use of methods of 
obtaining information to be included in records and 
returns of information; 


respecting the examination of applicants for well 
contractor licences and well technician licences and 
renewals thereof; 


prescribing requirements and standards of qualifica- 
tion for well contractor licences and well technician 
licences; 


prescribing conditions that shall attach to well con- 
struction permits, well contractor licences and well 
technician licences and requiring compliance with 
such conditions. 


s. 44 (la) 
(j-m), (r), 


re-enacted 


(5) Section 44 of the said Act is amended by adding thereto s. 44 
the following subsection: 


(3a) Aclass under this Act or the regulations may be defined 
with respect to any attribute, quality or characteristic or combi- 
nation thereof and may be defined to consist of or to include or 
exclude any specified member whether or not with the same 
attributes, qualities or characteristics. 
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(5) Before the Lieutenant Governor in Council makes a 
regulation under clause (1) (k), the Minister shall cause notice 
of the proposed regulation to be published in The Ontario 
Gazette. 


(6) A notice under subsection (5) shall set out the text of the 
proposed regulation and shall request that comments, briefs 
and submissions thereon be filed in writing with the Minister 
within sixty days after the date of publication of the notice or 
within such longer period as is specified by the Minister in the 
notice. 


(7) Upon expiry of the period for the filing of comments, 
briefs and submissions, the Minister may recommend the pro- 
posed regulation to the Lieutenant Governor in Council with or 
without changes in the text. 


(8) Where the Minister intends to recommend the proposed 
regulation with changes in the text, 


(a) the Minister need not publish a further notice under 
subsection (5); 


the Minister shall cause notice of the changes in the 
text to be published in The Ontario Gazette, and 


(b) 


the Minister shall not recommend the proposed regu- 
lation to the Lieutenant Governor in Council until at 
least thirty days after the date of publication of the 
notice under clause (b). 


(c) 


(9) Subsections (5) to (8) apply to a regulation that amends 
or repeals a regulation. 


(10) The Minister shall cause a copy of each regulation made 
under clause (1) (k) to be sent to each municipality or other 
person with whom the Crown has an agreement for the provi- 
sion or operation of a sewage works or a water works or the 
provision of sewage service or water service. & 


4. Subsections 62 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) The commencement of a proceeding before the Environ- 
mental Appeal Board does not operate as a stay of an emer- 
gency order. 
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5.—(1) The said Act is further amended by adding thereto 
the following section: 


63.—(1) An applicant for a hearing by the Environmental 
Appeal Board shall state in the notice requiring the hearing, 


(a) the portions of the order, direction, report, notice, 
term, condition, suspension, revocation or licence or 
other form of permission in respect of which the 
hearing is required; and 


(b) the grounds on which the applicant for the hearing 
intends to rely at the hearing. 


(2) Except with leave of the Environmental Appeal Board, 
at a hearing by the Environmental Appeal Board an applicant 
is not entitled to appeal a portion of the order, direction, 
report, notice, term, condition, suspension, revocation or 
licence or other form of permission, or to rely on a ground, that 
is not stated in the applicant’s notice requiring the hearing. 


(3) The Environmental Appeal Board may grant the leave 
referred to in subsection (2) where the Environmental Appeal 
Board is of the opinion that to do so is proper in the circum- 
stances, and the Environmental Appeal Board may give such 
directions as it considers proper consequent upon the granting 
of the leave. 


(2) Section 63 of the said Act, as enacted by subsection (1), 
applies only in respect of a notice requiring a hearing that is 
served upon the Director or the Environmental Appeal Board 
after this section comes into force. 


6. The said Act is further amended by adding thereto the 
following section: 


64.—(1) Upon application with notice by the Director, a 
court or other appellate tribunal before which an appeal has 
been commenced under this Act, in the circumstances men- 
tioned in subsection (2), by order may remove a stay of a mat- 
ter in appeal. 


(2) A court or other appellate tribunal may make an order 
under this section where the court or other appellate tribunal is 
satisfied that the order is necessary or advisable to prevent or to 
reduce, 


(a) danger to the health or safety of any person; 
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(b) impairment or immediate risk of impairment of any 
waters or the use thereof; or 


(c) injury or damage or immediate risk of injury or dam- 
age to any property or to any plant or animal life. 
A 
7.—(1) The said Act is further amended by adding thereto 
the following section: 


65.—(1) In this section, 
(a) ‘‘make” includes issue or give; 


(b) “order” includes direction, requirement, report or 
notice. 


(2) The authority to make an order under this Act includes 
the authority to require the person or body to whom the order 
‘s directed to take such intermediate action or such procedural 
steps or both as are related to the action required or prohibited 
by the order and as are specified in the order. 


(2) Section 65 of the said Act, as enacted by subsection (1), 
applies in respect of every order made under the said Act 
whether or not the order was made before this section comes 
into force. 


8.—(1) This Act, except subsections 3 (4) and (5), comes 
into force on the day it receives Royal Assent. 


(2) Subsections 3 (4) and (5) come into force on a day to be 
named by proclamation of the Lieutenant Governor. 


9. The short title of this Act is the Ontario Water Resources 
Amendment Act, 1983. 
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An Act to amend the Ontario Water Resources Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 4 (1) of the Ontario Water Resources Act, 
being chapter 361 of the Revised Statutes of Ontario, 1980, is 
amended by inserting after ‘‘Ministry’’ in the second line ‘‘or, 
subject to the approval of the Lieutenant Governor in Council, 
such other persons’’. 


2.—(1) The said Act is amended by adding thereto the fol- 
lowing sections: 


AGREEMENTS 


42a. A municipality or other person that has entered or 
that enters into an agreement under this Act with the Crown 
for the provision or operation of a sewage works or a water 
works or the provision of sewage service or water service by 
the Crown shall pay to the Treasurer additional charges in 
respect of the provision or operation in the amount calculated 
in accordance with the method prescribed by the regulations 
notwithstanding that the additional charges may not be attrib- 
utable to costs incurred for the works or service. 


42b.—(1) In this section, ‘“‘agreement’”? means an agree- 
ment under subsection 7 (2) or section 8 with respect to a sup- 
ply of water or the reception, treatment and disposal of sew- 
age. 


(2) The rates of payment provided for in an agreement may 
be reviewed and revised annually or, where the parties to the 
agreement concur, more frequently. 


(3) The rates of payment provided for in an agreement may 
be stated, and the amounts due under the agreement may be 
calculated and billed, on the basis of the units of measurement 
set out in Schedule I to the Weights and Measures Act (Cana- 
da). 


s. 4(1), 
amended 


ss. 42a, 42b, 
enacted 


Overhead 
charges 


Interpre-- 
tation 


Review and 
revision 
of rates 


Units of 
measurement 


S.C. 1970-71- 
PRs {0 


2 


Billing and 
payment 


Petition 


Application 


0 
ss. 42a, 42b 


re-enacted 


s. 44 (1) (s), 
re-enacted; 
s. 44 (1) (0, 
repealed 


s. 44 (la), 
amended 


Bill 51 ONTARIO WATER RESOURCES 1983 


(4) The Crown may determine the amounts due under an 
agreement on an annual basis for principal, interest and operat- 
ing and other costs instead of on the basis of volumes and may 
require payment of the amounts annually or by way of more 
frequent periodic payments. 


(5) The provisions of an agreement that apply in respect of a 
petition to the Lieutenant Governor in Council in respect of a 


rate apply with necessary modifications in respect of an amount - 


determined under subsection (4). 


(2) Sections 42a and 42b of the said Act, as enacted by subsec- 
tion (1), apply in respect of every agreement referred to in those 
sections notwithstanding the terms of the agreement and 
whether or not the agreement was made before this section 
comes into force. 


3.—(1) Clauses 44 (1) (k) and ()) of the said Act are 
repealed and the following substituted therefor: 


(k) prescribing methods of calculating additional charges 
for the provision or operation of a sewage works or a 
water works or a class of either of them or the provi- 
sion of sewage service or water service or a class of 
either of them, and such a method may require the 
calculation of a charge as a percentage of direct oper- 
ating costs and, for the purpose, may define direct 
operating costs and may prescribe the percentage, 


(1) classifying sewage works, water works, sewage ser- 
vices and water services for the purposes of the regu- 
lations. _ 


(2) Clauses 44 (1) (s) and (t) of the said Act are repealed and 
the following substituted therefor: 


(s) exempting any sewage works or water works or any 
class of either of them from any provision of this Act 
or the regulations and prescribing conditions that 
shall apply in respect of any such exemption. 


(3) Subsection 44 (1a) of the said Act, as enacted by the Stat- 
utes of Ontario, 1981, chapter 50, section 2, is amended by add- 
ing thereto the following clauses: 


(ca) prescribing information, samples and reports that 
persons constructing wells shall provide during and 
upon completion of the constructing of the wells and 
specifying to whom the information, samples and 
reports shall be provided; 
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(cb) prescribing procedures that shall be followed during 


and upon completion of the constructing of wells by 
the persons who construct the wells; 


(cc) prescribing terms that shall be deemed to be part of 


every contract for the construction of a well; 


(cd) prescribing and requiring the use of signs, markings 


and other identification of vehicles, machines and 
equipment used in the construction of wells. 


(4) Clauses 44 (1a) (j), (Kk), (1), (m) and (r) of the said Act, as 
enacted by the Statutes of Ontario, 1981, chapter 50, section 2, 
are repealed and the following substituted therefor: 


(j) 


(k) 


(1) 


(m) 


prescribing the records that shall be kept and the 
returns of information that shall be made to the 
Director in respect of wells or the business of con- 
structing wells and specifying by whom the records 
shall be kept and the returns shall be made, and pro- 
viding for the inspection and examination of the rec- 
ords; 


prescribing and requiring the use of methods of 
obtaining information to be included in records and 
returns of information; 


respecting the examination of applicants for well 
contractor licences and well technician licences and 
renewals thereof; 


prescribing requirements and standards of qualifica- 
tion for well contractor licences and well technician 
licences; 


prescribing conditions that shall attach to well con- 
struction permits, well contractor licences and well 
technician licences and requiring compliance with 
such conditions. 


(5) Section 44 of the said Act is amended by adding thereto 
the following subsections: 


(3a) Aclass under this Act or the regulations may be defined 
with respect to any attribute, quality or characteristic or combi- 
nation thereof and may be defined to consist of or to include or 
exclude any specified member whether or not with the same 
attributes, qualities or characteristics. 
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(5) Before the Lieutenant Governor in Council makes a 
regulation under clause (1) (k), the Minister shall cause notice 
of the proposed regulation to be published in The Ontario 
Gazette. 


(6) A notice under subsection (5) shall set out the text of the 
proposed regulation and shall request that comments, briefs 
and submissions thereon be filed in writing with the Minister 
within sixty days after the date of publication of the notice or 
within such longer period as is specified by the Minister in the 
notice. 


(7) Upon expiry of the period for the filing of comments, 
briefs and submissions, the Minister may recommend the pro- 
posed regulation to the Lieutenant Governor in Council with or 
without changes in the text. 


(8) Where the Minister intends to recommend the proposed 
regulation with changes in the text, 


(a) the Minister need not publish a further notice under 
subsection (5); 


the Minister shall cause notice of the changes in the 
text to be published in The Ontario Gazette; and 


(b) 


the Minister shall not recommend the proposed regu- 
lation to the Lieutenant Governor in Council until at 
least thirty days after the date of publication of the 
notice under clause (b). 


(c) 


(9) Subsections (5) to (8) apply to a regulation that amends 
or repeals a regulation. 


(10) The Minister shall cause a copy of each regulation made 
under clause (1) (k) to be sent to each municipality or other 
person with whom the Crown has an agreement for the provi- 
sion or operation of a sewage works or a water works or the 
provision of sewage service or water service. 


4. Subsections 62 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) The commencement of a proceeding before the Environ- 
mental Appeal Board does not operate as a stay of an emer- 
gency order. 
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5.—(1) The said Act is further amended by adding thereto 
the following section: 


63.—(1) An applicant for a hearing by the Environmental 
Appeal Board shall state in the notice requiring the hearing, 


(a) the portions of the order, direction, report, notice, 
term, condition, suspension, revocation or licence or 
other form of permission in respect of which the 
hearing is required; and 


(b) the grounds on which the applicant for the hearing 
intends to rely at the hearing. 


(2) Except with leave of the Environmental Appeal Board, 
at a hearing by the Environmental Appeal Board an applicant 
is not entitled to appeal a portion of the order, direction, 
report, notice, term, condition, suspension, revocation or 
licence or other form of permission, or to rely on a ground, that 
is not stated in the applicant’s notice requiring the hearing. 


(3) The Environmental Appeal Board may grant the leave 
referred to in subsection (2) where the Environmental Appeal 
Board is of the opinion that to do so is proper in the circum- 
stances, and the Environmental Appeal Board may give such 
directions as it considers proper consequent upon the granting 
of the leave. 


(2) Section 63 of the said Act, as enacted by subsection (1), 
applies only in respect of a notice requiring a hearing that is 
served upon the Director or the Environmental Appeal Board 
after this section comes into force. 


6. The said Act is further amended by adding thereto the 
following section: 


64.—(1) Upon application with notice by the Director, a 
court or other appellate tribunal before which an appeal has 
been commenced under this Act, in the circumstances men- 
tioned in subsection (2), by order may remove a stay of a mat- 
ter in appeal. 


(2) A court or other appellate tribunal may make an order 
under this section where the court or other appellate tribunal is 
satisfied that the order is necessary or advisable to prevent or to 
reduce, 


(a) danger to the health or safety of any person; 
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(b) impairment or immediate risk of impairment of any 
waters or the use thereof; or 


(c) injury or damage or immediate risk of injury or dam- 
age to any property or to any plant or animal life. 


7.—(1) The said Act is further amended by adding thereto 
the following section: 


65.—(1) In this section, 
(a) ‘‘make” includes issue or give; 


(b) “order” includes direction, requirement, report or 
notice. 


(2) The authority to make an order under this Act includes 
the authority to require the person or body to whom the order 
is directed to take such intermediate action or such procedural 
steps or both as are related to the action required or prohibited 
by the order and as are specified in the order. 


(2) Section 65 of the said Act, as enacted by subsection (1), 
applies in respect of every order made under the said Act 
whether or not the order was made before this section comes 
into force. 


8.—(1) This Act, except subsections 3 (4) and (5), comes 
into force on the day it receives Royal Assent. 


(2) Subsections 3 (4) and (5) come into force on a day to be 
named by proclamation of the Lieutenant Governor. 


9. The short title of this Act is the Ontario Water Resources 
Amendment Act, 1983. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of ‘“‘contaminant” is extended. The effects set out 
in the added subclauses are now set out in clauses 80 (1) (g) and (h) in Part IX (Spills) of the 
Act. 


Subsection 2. Clause 1 (1) (ca) is added to the Act to define “discharge” to include “add, 
deposit or emit”’. 


SECTION 2. The new section la relates to the discharge of a contaminant within a building 
or structure as a result of a discharge at another location. The section deems the discharge 
within the building or structure to be a discharge into the natural environment by the owner 
or the person who has the charge, management or control of the contaminant in the primary 
discharge. 


SECTION 3. Section 4 of the Act authorizes the appointment of employees of the Ministry as 
Directors. The amendment will authorize the appointment of other persons. 


SECTION 4. Subsection 13 (1) of the Act prohibits the discharge into the natural environ- 
ment of a contaminant that has an effect set out in the clauses. The amendment adds two 
clauses to the subsection. The same clauses are in Part IX (Spills) in clauses 80 (1) (g) and 


(h). 


SECTION 5. Subsection 14 (1) of the Act requires a person who discharges into the natural 
environment a contaminant that has an effect set out in the clauses to notify the Ministry. 
The amendment adds to the subsection the same two clauses that the Bill adds to subsection 
13 (1) of the Act. 


SECTION 6. Section 17 of the Act authorizes the Director to make orders for the purpose of 
alleviating the effect of potential contamination of the natural environment. The section is re- 
enacted to broaden its preventive nature. 


SECTION 7. The definition of “‘sewage system” in Part VII of the Act, is re-enacted for clari- 
fication. 


SECTION 8. Section 63 of the Act is re-enacted to add the words “‘except to the extent speci- 
fied by the regulations’’. 


SECTION 9. Sections 65 and 66 of the Act deal with certificates of approval in respect of sew- 
age systems. The re-enactment of section 65 and repeal of section 66 clarify the authority of 
the Director. 


SECTION 10. Subsection 67 (1) of the Act prohibits the use of certain sewage systems unless 
a permit has been issued by the Director. Subsection 67 (3), which specifies the circumstances 
under which the Director is not to issue a permit, is re-enacted as subsections 67 (3), (4), (5) 
and (6). The re-enactment is complementary to the re-enactment of section 65 and the repeal 
of section 66 and to authorize the making of inspections. 


Subsection 67 (7) is added to authorize the closing in of part of a sewage system before a 
permit is issued. 


SECTION 11.—Subsection 1. Subsection 68 (1) of the Act authorizes the Director to make 
orders, in the circumstances set out in the clauses, to prevent the discharge of a contaminant 
into the natural environment. The amendment adds a clause to the subsection. 


Subsection 2. Subsection 68 (2) of the Act authorizes the Minister to have work done and to 
charge the cost to a person who fails to comply with an order by the Director under subsec- 
tion 68 (1). The amendment will authorize the Director, instead of the Minister, to make 
orders under subsection 68 (2). 


SECTION 12. Subsection 69 (5) of the Act, which is repealed by the Bill, provides that a 
licence issued under the section expires twelve months after the date of its issue or renewal. 


SECTION 13.—Subsection 1. Clause 70 (2) (d) of the Act relates to agreements between the 
Crown and municipalities to provide for inspections respecting sewage systems. The re-enact- 
ment of the subclause is complementary to the re-enactment of section 71 of the Act as set 
out in this Bill. 


Subsection 2. New subsections 70 (4) and (5) remove the need for regulations to authorize 
municipalities to charge fees for inspections under section 71 of the Act and for applications 
for certificates of approval issued under the Part by authorizing municipalities to set the fees. 


New subsection 70 (6) extends to municipalities that have entered into agreements under 
the section the authority to make inspections and to prescribe, charge and collect fees in 
respect of the full range of applications under new subsection 71 (2) of the Act as set out in 
this Bill. 


SECTION 14. Section 71 of the Act requires payment of a fee when application is made for a 
consent under section 29 of the Planning Act or for an approval under section 36 of that Act. 
The section is re-enacted to include a requirement for payment of a fee on an application for 
authorization of a minor variance under the Planning Act or on such applications under the 
Planning Act, 1983 or for an approval or exemption referred to in section 50 of the 
Condominium Act, and to provide for additional exemptions from payment of fees. The re- 
enacted section does not require affidavits and certificates of exemption now mentioned in 
subsections 71 (2) and (3) of the Act. 


SECTION 15. Section 113 of the Act sets out measures that may be dealt with in a control 
order. The amendments add the power to require monitoring, recording and reporting and to 
require studies and reports. 


SECTION 16. Section 120 of the Act deals with the Environmental Appeal Board. 


The amendments provide for a hearing and decision by one member on the authoriza- 
tion of the chairman or the vice-chairman. The Board is also authorized to sit in two or more 
divisions. 


SECTION 17. Subsection 122 (2) of the Act relates to stay of proceedings pending disposition 
of an appeal. The subsection states that only a stop order may be enforced pending final dis- 
position of an appeal. The subsection, as set out in the Bill, would also state that an order to 
monitor, record and report is not stayed by the commencement of an appeal. The rule that, 
except as otherwise provided, an appeal operates as a stay in the matter, is set out in section 
25 of the Statutory Powers Procedure Act. 


New subsection 122 (3) of the Act states that no failure or refusal to issue, amend, vary 
or revoke an order is an order. 


SECTION 18. New section 122a of the Act relates to proceedings before the Environmental 
Appeal Board. 


The section will limit appeals to the matters set out in the notices requiring the hearings. 
The section will also limit the grounds that may be argued to those set out in the notices. The 
Board is authorized to widen the subject-matter of a hearing and to permit an applicant to 
rely on other grounds. In such a case, the Board may give such directions as it considers pro- 
per. 


SECTION 19. New section 122b of the Act authorizes the Environmental Appeal Board, the 
Minister or the Divisional Court to allow a matter in appeal before them to be carried out 
notwithstanding the appeal. Section 25 of the Statutory Powers Procedure Act provides that 
an appeal operates as a stay in the matter. The section sets out the grounds on which a stay 
may be removed. 


SECTION 20. Subsection 127 (1) of the Act deals with the powers of inspection of a provin- 
cial officer. New subsection 127 (1a) will authorize a provincial officer to detain or remove 
things until the inspections are completed. 


SECTION 21. Clause 3 (j) of the Act authorizes the Minister, with the approval of the Lieu- 
tenant Governor in Council, to enter into agreements relating to the protection or conserva- 
tion of the natural environment. New section 134a will enable municipalities to carry out such 
agreements with the Minister. 


SECTION 22. New section 134b is added to the Act to prohibit dismissal, discipline or intimi- 
dation of employees by an employer related to the enforcement of the Act or the regulations. 
Complaints respecting contraventions of the section will be dealt with by the Ontario Labour 
Relations Board. 


SECTION 23.—Subsection 1. Section 136 of the Act authorizes the making of regulations. 
The term “‘source of contaminant” is defined in subsection 1 (1) of the Act as ‘“‘anything that 
adds to, emits or discharges into the natural environment any contaminant”. 


Subsection 2. Subsection 136 (5) of the Act authorizes the making of regulations related to 
Part VII, Sewage Systems. 


The re-enactment of clause 136 (5) (d) is complementary to the re-enactment of section 
63 of the Act. 


Subsection 3. Clause 136 (5) (i) of the Act authorizes the making of regulations providing for 
the issue and renewal of licences and the fees therefor. Fees for licences under Part VII will 
be prescribed under new clause 136 (5) (k) set out in the Bill. 


Subsection 4. Clause 136 (5) (k) is re-enacted to refer to the method of calculation of fees 
instead of rates of fees. 


The re-enactment of clause 136 (5) (m) is complementary to the re-enactment of section 
71 of the Act in this Bill. 


SECTION 24. Subsection 137 (3) of the Act permits the defining of classes under the Act or 
the regulations with respect to any attribute, quality or characteristic. The subsection is re- 
enacted for clarification. 
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An Act to amend the 
Environmental Protection Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (c) of the Environmental Protection Act, 
being chapter 141 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘or’’ at the end of subclause (iv) and 
by adding thereto the following subclauses: 


(vi) cause loss or enjoyment of normal use of prop- 
erty, or 


(vii) interfere with the normal conduct of business. 


(2) Subsection 1 (1) of the said Act is amended by adding 
thereto the following clause: 


(ca) “‘discharge’’, when used as a verb, includes add, 
deposit or emit and, when used as a noun, includes 
addition, deposit or emission. 


2. The said Act is amended by adding thereto the following 
section: 


la. A contaminant that is discharged into the air within a 
building or structure as a result of the discharge of the same or 
another contaminant at a location not within the building or 
structure shall be deemed to be discharged into the natural 
environment by the owner or the person who has the charge, 
management or control of the contaminant discharged at the 
location not within the building or structure. 


3. Subsection 4 (1) of the said Act is amended by inserting 
after ‘‘Ministry’’ in the second line ‘‘or, subject to the 
approval of the Lieutenant Governor in Council, such other 
persons’’. 
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4. Subsection 13 (1) of the said Act is amended by striking 
out ‘‘or’’ at the end of clause (e) and by adding thereto the fol- 
lowing clauses: 


(g) 


(h) 


causes or is likely to cause loss of enjoyment of nor- 
mal use of property; or 


interferes or is likely to interfere with the normal 
conduct of business. 


5. Subsection 14 (1) of the said Act is amended by striking 
out ‘‘or’’ at the end of clause (e) and by adding thereto the fol- 
lowing clauses: ; 


(g) 


(h) 


causes or is likely to cause loss of enjoyment of nor- 
mal use of property; or 


interferes or is likely to interfere with the normal 
conduct of business. 


6. Section 17 of the said Act is repealed and the following 
substituted therefor: 


17.—(1) The Director, in the circumstances mentioned in 
subsection (2), by a written order may require a person who 
owns or who has management or control of an undertaking or 
property to do any one or more of the following: 


As 


To have available at all times, or during such periods 
of time as are specified in the order, the equipment, 
material and personnel specified in the order at the 
locations specified in the order. 


To obtain, construct and install or modify the 
devices, equipment and facilities specified in the 
order at the locations and in the manner specified in 
the order. 


To implement procedures specified in the order. 


To take all steps necessary in order that procedures 
specified in the order will be implemented in the 
event that a contaminant is discharged into the natu- 
ral environment from the undertaking or property. 


(2) The Director may make an order under this section 
where the Director is of the opinion, upon reasonable and 
probable grounds, 
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(a) that the nature of the undertaking or of anything on 
or in the property is such that if a contaminant is dis- 
charged into the natural environment from the 
undertaking or property, the contaminant will result 
or is likely to result in an effect mentioned in clause 1 
(1) (c); and 


(b) that the requirements specified in the order are nec- 
essary or advisable in order, 


(i) to prevent or reduce the risk of the discharge 
of the contaminant into the natural environ- 
ment from the undertaking or property, or 


(ii) to prevent, decrease or eliminate an effect 
mentioned in clause 1 (1) (c) that will result or 
that is likely to result from the discharge of the 
contaminant into the natural environment 
from the undertaking or property. 


7. Section 62 of the said Act is repealed and the following 
substituted therefor: 


62. In this Part, “‘sewage system’”’ means, 


(a) aprivy, a privy-vault, a holding tank or a toilet other 
than a toilet to which regulations made under clause 
44 (2) (a) of the Ontario Water Resources Act apply; 


(b) asewage works from which sewage is not to drain or 
be discharged directly or indirectly into a ditch, drain 
or storm sewer or a well, lake, river, pond, spring, 
stream, reservoir or other water (other than ground 
water) or watercourse; 


(c) a privately-owned sewage works serving only five or 
fewer private residences; or 


(d) any other facility or land for the reception, treat- 
ment, transportation or disposal of sewage, 


but does not include, 


(e) a sewage works to which subsection 24 (1) of the 
Ontario Water Resources Act applies; 


(f) a privately-owned sewage works designed for the 
partial treatment of sewage that is to drain or be dis- 
charged into a sanitary sewer; 
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a sewage works the main purpose of which is to drain 
agricultural lands; 


a drainage works under the Cemeteries Act, the 
Drainage Act, the Public Transportation and High- 
way Improvement Act or The Railways Act; 


plumbing as defined in the regulations under the 
Ontario Water Resources Act; or 


a holding tank to which regulations made under 
clause 136 (3) (a) or (b) apply. 


8. Section 63 of the said Act is repealed and the following 
substituted therefor: 


63. A sewage system that is subject to this Part is not sub- 
ject to the Ontario Water Resources Act, except to the extent 
specified by the regulations. 


9. Sections 65 and 66 of the said Act are repealed and the 
following substituted therefor: 


65.—(1) Subject to subsection (2), a person who applies 
in accordance with this Act and the regulations for a certifi- 
cate of approval under this Part and who, 


(a) 


(b) 


(c) 


submits to the Director the plans, specifications and 
information required by the Director; 


meets the requirements of this Part and the regu- 
lations; and 


pays the fee prescribed under this Act, 


is entitled to be issued the certificate of approval. 


(2) The Director may refuse to issue a certificate of approval 
under this Part where, 


(a) 


(b) 
(c) 


the proposed construction, establishment, operation, 
installation, enlargement, extension or alteration of 
a sewage system will not comply with this Act or the 
regulations; 


the application therefor is incomplete; 
the plans, specifications and information required by 


or under this Act in respect of the proposed con- 
struction, establishment, operation, installation, 


1983 
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(e) 


ENVIRONMENTAL PROTECTION Buts2 


enlargement, extension or alteration have not been 
submitted or are incomplete; 


the Director is of the opinion, upon reasonable and 
probable grounds, that the construction, establish- 
ment, operation, installation, enlargement, exten- 
sion or alteration of the sewage system, 


(i) will create or is likely to create a nuisance, 


(ii) will not be or is not likely to be in the public 
interest, 


(iii) will result or is likely to result in a hazard to 
the health or safety of any person, or 


(iv) will result or is likely to result in impairment of 
the quality of the natural environment for any 
use that can be made of it; or 


any fees due are unpaid. 


(3) The Director may issue a certificate of approval under 
this Part where the proposed construction, establishment, oper- 
ation, installation, enlargement, extension or alteration of a 
sewage system does not comply in all respects with this Act and 
the regulations but the Director is of the opinion, upon reason- 
able and probable grounds, 


(a) 


(b) 


(c) 


that the non-compliance is for practical purposes 
unavoidable; 


that the intent of this Part and the regulations is not 
offended; and 


that the construction, establishment, operation, 
installation, enlargement, extension or alteration of 
the sewage system, 

(i) will not create a nuisance, 


(ii) will not be contrary to the public interest, 


(iii) will not result in a hazard to the health or 
safety of any person, and 


(iv) will not result in impairment of the quality of 
the natural environment for any use that can 
be made of it. 
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(4) The Director may alter a term or condition to which a 
certificate of approval under this Part is subject or may attach 
terms and conditions to a certificate of approval under this Part 
where the Director is of the opinion, upon reasonable and 
probable grounds, that the alteration or the terms and condi- 
tions are necessary or advisable to prevent, eliminate or ameli- 
orate, 


(a) anuisance; 
(b) detriment to the public interest; 
(c) a hazard to the health or safety of any person; or 


(d) impairment of the quality of the natural environment 
for any use that can be made of it, 


that will or is likely to result from the construction, establish- 
ment, operation, installation, enlargement, extension or altera- 
tion of the sewage system. 


(5) The Director may revoke a term or condition to which a 
certificate of approval under this Part is subject where the 
Director is of the opinion, upon reasonable and probable 
grounds, that the term or condition is not necessary in order to 
prevent, eliminate or ameliorate a nuisance, detriment to the 
public interest, a hazard to the health or safety of any person or 
impairment of the natural environment for any use that can be 
made of it. 


(6) The Director may suspend or revoke a certificate of 
approval under this Part, 


(a) where the Director is of the opinion, upon reason- 
able and probable grounds, that the construction, 
establishment, operation, installation, enlargement, 
extension or alteration of the sewage system, 


(i) will create or is likely to create a nuisance, 


(ii) will not be or is not likely to be in the public 
interest, 


(iii) will result or is likely to result in a hazard to 
the health or safety of any person, or 


(iv) will result or is likely to result in impairment of 
the quality of the natural environment for any 
use that can be made of it; or 
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(b) where the certificate of approval was issued on mis- 
taken or false information. 


10. Subsection 67 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) The Director shall not issue a permit for the use or oper- 
ation of a sewage system that does not comply with a certificate 
of approval issued in respect of the sewage system or that con- 
travenes this Act or the regulations until the sewage system is 
altered so that, in the opinion of the Director, it will not create 
a nuisance, be contrary to the public interest or result in a haz- 
ard to the health or safety of any person. 


(4) Subsection (3) does not apply where the Director is of 
the opinion that, in the circumstances, the use or operation of 
the sewage system will not create a nuisance, be contrary to the 
public interest or result in a hazard to the health or safety of 
any person. 


(5) The Director shall not issue a permit for the use or oper- 
ation of a sewage system in respect of which a certificate of 
approval required under this Part has not been issued if the 
Director is of the opinion upon reasonable and probable 
grounds that the use or operation of the sewage system or part 
thereof may create a nuisance, is not in the public interest or 
may result in a hazard to the health or safety of any person, 
until the sewage system or the part thereof is altered so that, in 
the opinion of the Director, it will not create a nuisance, be 
contrary to the public interest or result in a hazard to the health 
or safety of any person. 


(6) The Director or a provincial officer may inspect a sewage 
system for the purposes of subsections (3), (4) and (5). 


(7) Subsection (2) does not apply to prevent the closing in of 
part of a sewage system upon the written authorization of a 
provincial officer or the Director, and a provincial officer who 
has inspected the part of the sewage system or the Director may 
give such a written authorization. 


11.—(1) Subsection 68 (1) of the said Act is amended by 
striking out ‘‘or’’ at the end of clause (c), by adding ‘‘or’’ at 
the end of clause (d) and by adding thereto the following 
clause: 


(e) constructs, establishes, installs, enlarges, extends or 
alters a building on or a structure on or in a parcel of 
land on or in which a sewage system is located, or 
alters a parcel of land on or in which a sewage system 
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is located, so that the operation or effectiveness of 
the sewage system is impaired or is likely to be 
impaired. 


(2) Subsection 68 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*Director’’. 


12. Subsection 69 (5) of the said Act is repealed. 


13.—(1) Subclause 70 (2) (d) (ii) of the said Act is repealed 
and the following substituted therefor: 


(ii) with respect to applications mentioned in sub- 
section 71 (2); or 


(2) Section 70 of the said Act is amended by adding thereto 
the following subsections: 


(4) A municipality that has entered into an agreement under 
this section may prescribe fees or the method of calculation of 
fees under section 71 and for applications for certificates of 
approval issued by a Director designated in the agreement but 
a fee therefor under this subsection shall not be less than the 
fee therefor under the regulations. 


(5) A municipality may charge fees in accordance with the 
regulations or subsection (4) for the purposes of section 71 and 
for applications for certificates of approval and permits under 
this Part. 


(6) A municipality that has entered into an agreement under 
subsection (2) before this subsection comes into force has 
authority to carry out inspections respecting sewage systems 
under subclause (2) (d) (ii) and to prescribe, charge and collect 
fees under subsections (4) and (5) in respect thereof. 


14. Section 71 of the said Act is repealed and the following 
substituted therefor: 


71.—(1) In this section, “immediate family” means the 
child, son-in-law, daughter-in-law, parent, stepchild, grand- 
child or grandparent of an applicant or a person to whom the 
applicant stands in the place of a parent. 


(2) An applicant, 
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(a) fora consent under section 29 of the Planning Act or 
under section 52 of the Planning Act, 1983; 


(b) for approval of a plan of subdivision under section 36 
of the Planning Act or under section 50 of the 
Planning Act, 1983; 


(c) for authorization of a minor variance under section 
49 of the Planning Act or under section 44 of the 
Planning Act, 1983; or 


(d) for an approval or exemption referred to in section 
50 of the Condominium Act, 


shall pay to the municipality that has jurisdiction in the area 
where the land is situate the fee referred to in subsection 70 (5) 
or, where no municipality has jurisdiction under this Part in the 
area, shall pay to the Treasurer of Ontario a fee in accordance 
with the regulations. 


(3) No fee is payable under subsection (2) in respect of, 


(a) in the case of an application for a consent under sec- 
tion 29 of the Planning Act or under section 52 of the 
Planning Act, 1983, each parcel of land that the 
applicant proposes to retain or otherwise deal with, 


(i) that is more than four hectares in area, 


(ii) for which a sewage works has been approved 
under section 24 of the Ontario Water 
Resources Act, or a predecessor of that Act, to 
serve the parcel of land, or 


(iii) that is part of the land on which the owner 
thereof resides and from which he derives his 
chief source of income by farming, where no 
person other than the applicant and one or 
more members of his immediate family are 
parties to the transaction in respect of which 
the application is made; 


(b) in the case of an application under section 36 of the 
Planning Act or under section 50 of the Planning 
Act, 1983, 


(i) each lot that is more than four hectares in area 
on the proposed plan of subdivision, or 


9 


R.S.O. 1980, 
c. 379 


£9S35.7c ol 


R.S.O. 1980, 
c. 84 


Exemption 


R.S.O. 1980, 
esol 


10 


R.S.O. 1980, 


S61 


R.S.O. 1980, 


c. 379 
E983, c: I 


R.S.O. 1980, 


c. 84 


Application 
not to be 
granted 
until fee 
paid 


s. 113, 
amended 


Bill 52 


(c) 


(d) 


(e) 
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(ii) each lot that will be served by a sewage works 
in respect of which an application has been or 
will be made for approval or that has been 
approved under section 24 of the Ontario 
Water Resources Act or a predecessor of that 
Act; 


in the case of an application for authorization of a 
minor variance under section 49 of the Planning Act 
or under section 44 of the Planning Act, 1983, each 
parcel of land in respect of which the application is 
made for which a sewage works has been approved 
under section 24 of the Ontario Water Resources Act 
or a predecessor of that Act to serve the parcel of 
land; 


in the case of an application for an approval or 
exemption referred to in section 50 of the Condomin- 
ium Act, each unit that will be served by a sewage 
works in respect of which an application has been or 
will be made for approval or that has been approved 
under section 24 of the Ontario Water Resources Act, 
or a predecessor of that Act; or 


a parcel, lot or unit of land that is exempt by the 
regulations. 


(4) An application described in subsection (2) shall not be 
granted unless the person to whom the application is made is 
satisfied that the fee referred to in subsection (2) has been paid 
or that no fee is payable. 


15.—(1) Section 113 of the said Act is amended by striking 
out ‘‘and’’ at the end of clause (d) and by adding thereto the 
following clauses: 


(f) 


(g) 


to monitor and record, both in the manner specified 
in the order, the discharge into the natural environ- 
ment of the contaminant specified in the order and to 
report thereon to the Director; 


to study and to report to the Director upon, 


(i) measures to control the discharge into the nat- 
ural environment of the contaminant specified 
in the order, 


(ii) the effects of the discharge into the natural 
environment of the contaminant specified in 
the order, 
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(iii) the natural environment into which the con- 
taminant specified in the order is being or is 
likely to be discharged; and 


(h) to report to the Director in respect of fuel, materials 
and methods of production used and intended to be 
used, and the wastes that will or are likely to be gen- 
erated. 


(2) The said section 113 is further amended by adding thereto 
the following subsection: 


(2) A person required under subsection (1) to study and to 
report to the Director on a matter shall report to the Director 
in the manner, at the times and with the information specified 
by the Director in the order. 


16. Subsections 120 (5) and (6) of the said Act are repealed 
and the following substituted therefor: 


(5) The Board may sit in two or more divisions simultane- 
ously so long as a quorum of the Board is present in each divi- 
sion. 


(6) The chairman or the vice-chairman may authorize one 
member of the Board to hear and determine any matter and, 
for the purpose, the member has all the jurisdiction and powers 
of the Board. 


17. Subsection 122 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) The commencement of a proceeding before the Board 
does not operate as a stay of a stop order or of an order to mon- 
itor, record and report that is a control order or a part of a con- 
trol order. 


(3) No failure or refusal to issue, amend, vary or revoke an 
order is an order. 


18.—(1) The said Act is further amended by adding thereto 
the following section: 


122a.—(1) An applicant for a hearing by the Board shall 
state in the notice requiring the hearing, 


(a) the portions of the order, direction, term, condition, 
suspension, revocation or licence or other form of 
permission in respect of which the hearing is 
required; and 
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(b) the grounds on which the applicant for the hearing 
intends to rely at the hearing. 


(2) Except with leave of the Board, at a hearing by the 
Board an applicant is not entitled to appeal a portion of the 
order, direction, term, condition, suspension, revocation or 
licence or other form of permission, or to rely on a ground, that 
is not stated in the applicant’s notice requiring the hearing. 


(3) The Board may grant the leave referred to in subsection 
(2) where the Board is of the opinion that to do so is proper in 
the circumstances, and the Board may give such directions as 
the Board considers proper consequent upon the granting of 
the leave. 


(2) Section 122a of the said Act, as enacted by subsection (1), 
applies only in respect of a notice requiring a hearing that is 
served upon the Director or the Environmental Appeal Board 
after this section comes into force. 


19. The said Act is further amended by adding thereto the 
following section: 


122b.—(1) Upon application with notice by the Director, 
a court or other appellate tribunal before which an appeal has 
been commenced under this Act, in the circumstances men- 
tioned in subsection (2), by order may remove a stay of a mat- 
ter in appeal. 


(2) A court or other appellate tribunal may make an order 
under this section where the court or other appellate tribunal is 
satisfied that the order is necessary or advisable to prevent or to 
reduce a hazard to the health or safety of any person or to pre- 
vent or reduce impairment of the natural environment for any 
use that can be made of it. 


20. Section 127 of the said Act is amended by adding 
thereto the following subsection: 


(la) A provincial officer may detain any thing at the place 
where he finds it or may remove the thing or cause it to be 
removed to another place until the surveys, examinations, 
investigations, tests and inquiries in respect of the thing that the 
provincial officer is authorized to make or require to be made 
are completed. 


21. The said Act is further amended by adding thereto the 
following section: 
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134a. A municipality may enter into an agreement with 
the Minister under clause 3 (j) and a municipality that enters 
into such an agreement has all the powers necessary to carry 
out the agreement. 


22. The said Act is further amended by adding thereto the 
following section: 


134b.—(1) In this section, ““Board’? means the Ontario 
Labour Relations Board. 


(2) No employer shall, 
(a) dismiss an employee; 
(b) discipline an employee; 
(c) penalize an employee; or 


(d) coerce or intimidate or attempt to coerce or intimi- 
date an employee, 


because the employee has complied or may comply with this 
Act or the regulations or an order, term or condition, certifi- 
cate of approval, licence, permit or direction under this Act or 
because the employee has sought or may seek the enforcement 
of this Act or the regulations or has given or may give informa- 
tion to the Ministry or a provincial officer or has been or may 
be called upon to testify in any proceeding related to this Act or 
the regulations. 


(3) A person complaining of a contravention of subsection 
(2) may file the complaint in writing with the Board. 


(4) Where a complaint is filed in writing with the Board, 


(a) the Board may authorize a labour relations officer to 
inquire into the complaint; or 


(b) the Board may inquire into the complaint. 


(5) A labour relations officer who is authorized to inquire 
into the complaint shall make his inquiry forthwith and shall 
endeavour to effect a settlement of the matter complained of 
and shall report the results of his inquiry and endeavours to the 
Board. 


(6) Where the labour relations officer is unable to effect a 
settlement of the matter complained of, the Board may inquire 
into the complaint. 
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(7) Where the Board inquires into the complaint and is satis- 
fied that an employer has contravened subsection (2), the 
Board shall determine what, if anything, the employer shall do 
or refrain from doing with respect thereto. 


(8) A determination under subsection (7) may include, but is 
not limited to, one or more of, 


(a) an order directing the employer to cease doing the 
act or acts complained of; 


(b) an order directing the employer to rectify the act or 
acts complained of; or 


(c) an order directing the employer to reinstate in 
employment the complainant, with or without com- 
pensation, or to compensate in lieu of hiring or rein- 
statement for loss of earnings or other employment 
benefits in an amount that may be assessed by the 
Board against the employer. 


(9) A determination by the Board under subsection (7) 
applies notwithstanding a provision of an agreement. 


(10) On an inquiry under this section, the burden of proof 
that an employer did not contravene subsection (2) lies upon 
the employer. 


(11) Where there is a failure to comply with a term of the 
determination made under subsection (7), the complainant, 
after the expiration of fourteen days from the date of the 
release of the determination by the Board or from the date pro- 
vided in the determination for compliance, whichever is later, 
may notify the Board in writing of the failure. 


(12) Where the Board receives notice in accordance with 
subsection (11), the Board shall file in the office of the Regis- 
trar of the Supreme Court a copy of the determination, exclu- 
sive of the reasons therefor, if any, and the determination shall 
be entered in the same way as a judgment or order of the court 
and is enforceable as such. 


(13) Where the matter complained of has been settled, 
whether through the endeavours of the labour relations officer 
or otherwise, and the terms of the settlement have been put in 
writing and signed, the settlement is binding and shall be com- 
plied with according to its terms, and a complaint that a settle- 
ment has not been complied with shall be deemed to be a com- 
plaint under subsection (3). 
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(14) The Labour Relations Act and the regulations under 
that Act apply with necessary modifications in respect of a pro- 
ceeding under subsections (2) to (13). 


(15) For the purposes of subsections (2) to (14), an act men- 
tioned in subsection (2) that is performed on behalf of an 
employer shall be deemed to be the act of the employer. 


23.—(1) Subsection 136 (1) of the said Act is amended by 
adding thereto the following clause: 


(aa) requiring the persons responsible for sources of con- 
taminants in a class of sources of contaminants to 
monitor, record and report to the Ministry or to the 
persons specified in the regulations on the sources of 
contaminants including, but not limited to, fuel, 
materials and methods of production used and 
intended to be used, the wastes and contaminants 
that will or are likely to be generated, the natural 
environment that may be affected by the discharge of 
the contaminants and the effects of the discharge of 
the contaminants, and to perform and report to the 
Ministry on research respecting methods of reducing 
or preventing the generation of wastes and contami- 
nants from the sources of contaminants. 


(2) Clause 136 (5) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(d) specifying sewage systems or classes of sewage sys- 
tems that shall be subject to provisions of the 
Ontario Water Resources Act, classifying sewage sys- 
tems for the purpose and specifying the provisions of 
that Act to which such sewage systems or classes of 
sewage systems shall be subject. 


(3) Clause 136 (5) (i) of the said Act is amended by striking 
out ‘‘and the fees therefor’’ in the first and second lines. 


(4) Clauses 136 (5) (k) and (m) of the said Act are repealed 
and the following substituted therefor: 


(k) prescribing fees or the method of calculation of fees 
and the procedure for payment under section 71 and 
for applications for certificates of approval, permits 
and licences issued by a Director; 


(m) exempting applicants referred to in section 71 from 
payment of fees under that section in respect of a 


Do 


Application 
of 


R.S.O. 1980, 
Cae 


Act 
performed 
on behalf of 
employer 


s. 136 (1), 
amended 


s. 136 (5) (d), 
re-enacted 


R.S.O. 1980, 
€: 361 


s. 136 (5) (i), 
amended 


s. 136 (5) 
(k, m), 
re-enacted 


16 


s. 137 (3), 
re-enacted 


Classes 


Commence- 


ment 


Short title 


Bill 52 ENVIRONMENTAL PROTECTION 1983 


specified parcel, lot or unit of land or in respect of a 
specified class or classes thereof, and classifying par- 
cels, lots or units of land for the purpose. 


24. Subsection 137 (3) of the said Act is repealed and the 
following substituted therefor: 


(3) A class under this Act or the regulations may be defined 
with respect to any attribute, quality or characteristic or combi- 
nation thereof and may be defined to consist of or to include or 
exclude any specified member whether or not with the same 
attributes, qualities or characteristics. 


25. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


26. The short title of this Act is the Environmental Protec- 
tion Amendment Act, 1983. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of “contaminant” is extended. The effects set out 
in the added subclauses are now set out in clauses 80 (1) (g) and (h) in Part IX (Spills) of the 
Act. 


Subsection 2. Clause 1 (1) (ca) is added to the Act to define “discharge” to include “add, 
deposit or emit”. 


SECTION 2. The new section la relates to the discharge of a contaminant within a building 
or structure as a result of a discharge in another building or structure. The section deems the 
discharge within the building or structure to be a discharge into the natural environment by 
the owner or the person who has the charge, management or control of the contaminant in 
the primary discharge. 


SECTION 3. Section 4 of the Act authorizes the appointment of employees of the Ministry as 
Directors. The amendment will authorize the appointment of other persons. 


SECTION 4. Subsection 13 (1) of the Act prohibits the discharge into the natural environ- 
ment of a contaminant that has an effect set out in the clauses. The amendment adds two 
clauses to the subsection. The same clauses are in Part IX (Spills) in clauses 80 (1) (g) and 


(h). 


SECTION 5. Subsection 14 (1) of the Act requires a person who discharges into the natural 
environment a contaminant that has an effect set out in the clauses to notify the Ministry. 
The amendment adds to the subsection the same two clauses that the Bill adds to subsection 
13 (1) of the Act. 


SECTION 6. Section 17 of the Act authorizes the Director to make orders for the purpose of 
alleviating the effect of potential contamination of the natural environment. The section is re- 
enacted to broaden its preventive nature. 


SECTION 7. The definition of ‘sewage system” in Part VII of the Act, is re-enacted for clari- 
fication. 


SECTION 8. Section 63 of the Act is re-enacted to add the words “except to the extent speci- 
fied by the regulations”’. 


SECTION 9. Sections 65 and 66 of the Act deal with certificates of approval in respect of sew- 
age systems. The re-enactment of section 65 and repeal of section 66 clarify the authority of 
the Director. 


SECTION 10. Subsection 67 (1) of the Act prohibits the use of certain sewage systems unless 
a permit has been issued by the Director. Subsection 67 (3), which specifies the circumstances _ 
under which the Director is not to issue a permit, is re-enacted as subsections 67 (3), (4), (5) 
and (6). The re-enactment is complementary to the re-enactment of section 65 and the repeal 
of section 66 and to authorize the making of inspections. 


Subsection 67 (7) is added to authorize the closing in of part of a sewage system before a 
permit is issued. 


SECTION 11.—Subsection 1. Subsection 68 (1) of the Act authorizes the Director to make 
orders, in the circumstances set out in the clauses, to prevent the discharge of a contaminant 
into the natural environment. The amendment adds a clause to the subsection. 


Subsection 2. Subsection 68 (2) of the Act authorizes the Minister to have work done and to 
charge the cost to a person who fails to comply with an order by the Director under subsec- 
tion 68 (1). The amendment will authorize the Director, instead of the Minister, to make 
orders under subsection 68 (2). 


SECTION 12. Subsection 69 (5) of the Act, which is repealed by the Bill, provides that a 
licence issued under the section expires twelve months after the date of its issue or renewal. 


SECTION 13.—Subsection 1. Clause 70 (2) (d) of the Act relates to agreements between the 
Crown and municipalities to provide for inspections respecting sewage systems. The re-enact- 
ment of the subclause is complementary to the re-enactment of section 71 of the Act as set 
out in this Bill. 


Subsection 2. New subsections 70 (4) and (5) remove the need for regulations to authorize 
municipalities to charge fees for inspections under section 71 of the Act and for applications 
for certificates of approval issued under the Part by authorizing municipalities to set the fees. 


New subsection 70 (6) extends to municipalities that have entered into agreements under 
the section the authority to make inspections and to prescribe, charge and collect fees in 
respect of the full range of applications under new subsection 71 (2) of the Act as set out in 
this Bill. 


SECTION 14. Section 71 of the Act requires payment of a fee when application is made for a 
consent under section 29 of the Planning Act or for an approval under section 36 of that Act. 
The section is re-enacted to include a requirement for payment of a fee on an application for 
authorization of a minor variance under the Planning Act or on such applications under the 
Planning Act, 1983 or for an approval or exemption referred to in section 50 of the 
Condominium Act, and to provide for additional exemptions from payment of fees. The re- 
enacted section does not require affidavits and certificates of exemption now mentioned in 
subsections 71 (2) and (3) of the Act. 


SECTION 15. Section 113 of the Act sets out measures that may be dealt with in a control 
order. The amendments add the power to require monitoring, recording and reporting and to 
require studies and reports. 


SECTION 16. Section 120 of the Act deals with the Environmental Appeal Board. 


The amendments provide for a hearing and decision by one member on the authoriza- 
tion of the chairman or the vice-chairman. The Board is also authorized to sit in two or more 
divisions. 


SECTION 17. Subsection 122 (2) of the Act relates to stay of proceedings pending disposition 
of an appeal. The subsection states that only a stop order may be enforced pending final dis- 
position of an appeal. The subsection, as set out in the Bill, would also state that an order to 
monitor, record and report is not stayed by the commencement of an appeal. The rule that, 
except as otherwise provided, an appeal operates as a stay in the matter, is set out in section 
25 of the Statutory Powers Procedure Act. 


New subsection 122 (3) of the Act states that no failure or refusal to issue, amend, vary 
or revoke an order is an order. 


SECTION 18. New section 122a of the Act relates to proceedings before the Environmental 
Appeal Board. 


The section will limit appeals to the matters set out in the notices requiring the hearings. 
The section will also limit the grounds that may be argued to those set out in the notices. The 
Board is authorized to widen the subject-matter of a hearing and to permit an applicant to 
rely on other grounds. In such a case, the Board may give such directions as it considers prop- 
er: 


SECTION 19, New section 122b of the Act authorizes the Environmental Appeal Board, the 
Minister or the Divisional Court to allow a matter in appeal before them to be carried out 
notwithstanding the appeal. Section 25 of the Statutory Powers Procedure Act provides that 
an appeal operates as a stay in the matter. The section sets out the grounds on which a stay 
may be removed. 


SECTION 20.—Subsection 1. Subsection 127 (1) of the Act deals with the powers of inspec- 
tion of a provincial officer. New subsection 127 (1a) will authorize a provincial officer to 
detain or remove things until the inspections are completed. 


New subsections (1b) and (1c) provide for the release of a thing detained by a provincial 
officer. An order for the release may be made by a justice of the peace, and the order or 
refusal to make the order may be appealed from in the same manner as in a proceeding under 
the Provincial Offences Act. 


Subsection 2. Subsection 127 (2) of the Act empowers a justice of the peace to make an order 
authorizing a provincial officer to enter property. The amendment widens the ambit of the 
order to include authority to detain or remove any thing. f= 


SECTION 21. Clause 3 (j) of the Act authorizes the Minister, with the approval of the Lieu- 
tenant Governor in Council, to enter into agreements relating to the protection or conserva- 
tion of the natural environment. New section 134a will enable municipalities to carry out such 
agreements with the Minister. 


SECTION 22. New section 134b is added to the Act to prohibit dismissal, discipline or intimi- 
dation of employees by an employer related to the enforcement of the Acts listed in the sec- 
tion or the regulations under those Acts. Complaints respecting contraventions of the section 
will be dealt with by the Ontario Labour Relations Board. 


SECTION 23.—Subsection 1. Section 136 of the Act authorizes the making of regulations. 
The term “source of contaminant” is defined in subsection 1 (1) of the Act as “anything that 
adds to, emits or discharges into the natural environment any contaminant”. 


Subsection 2. Subsection 136 (5) of the Act authorizes the making of regulations related to 
Part VII, Sewage Systems. 


The re-enactment of clause 136 (5) (d) is complementary to the re-enactment of section 
63 of the Act. 


Subsection 3. Clause 136 (5) (i) of the Act authorizes the making of regulations providing for 
the issue and renewal of licences and the fees therefor. Fees for licences under Part VII will 
be prescribed under new clause 136 (5) (k) set out in the Bill. 


Subsection 4. Clause 136 (5) (k) is re-enacted to refer to the method of calculation of fees 
instead of rates of fees. 


The re-enactment of clause 136 (5) (m) is complementary to the re-enactment of section 
71 of the Act in this Bill. 


SECTION 24. Subsection 137 (3) of the Act permits the defining of classes under the Act or 
the regulations with respect to any attribute, quality or characteristic. The subsection is re- 
enacted for clarification. 


SECTION 25. New section 149 of the Act states that the authority to make an order under 
the Act includes the authority to require the intermediate action and procedural steps speci- 
fied in the order. & 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (c) of the Environmental Protection Act, 
being chapter 141 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘or’’ at the end of subclause (iv) and 
by adding thereto the following subclauses: 


(vi) cause loss of enjoyment of normal use of prop- 
erty, or 


(vii) interfere with the normal conduct of business. 


(2) Subsection 1 (1) of the said Act is amended by adding 
thereto the following clause: 


(ca) “discharge”, when used alone as a verb, includes 
add, deposit or emit and, when used alone as a noun, 
includes addition, deposit or emission. 


2. The said Act is amended by adding thereto the following 
section: 


la. A contaminant that is discharged into the air within a 
building or structure as a result of the discharge of the same or 
another contaminant in another building or structure shall be 
deemed to be discharged into the natural environment by the 
owner or the person who has the charge, management or con- 
trol of the contaminant discharged in the other building or 
structure. 


3. Subsection 4 (1) of the said Act is amended by inserting 
after ‘Ministry’? in the second line ‘or, subject to the 
approval of the Lieutenant Governor in Council, such other 
persons’’. 
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A. Subsection 13 (1) of the said Act is amended by striking 
out “‘or”’ at the end of clause (e) and by adding thereto the fol- 
lowing clauses: 


(g) 


(h) 


causes or is likely to cause loss of enjoyment of nor- 
mal use of property; or 


interferes or is likely to interfere with the normal 
conduct of business. 


5. Subsection 14 (1) of the said Act is amended by striking 
out ‘“‘or’’ at the end of clause (e) and by adding thereto the fol- 
lowing clauses: 


(g) 


(h) 


causes or is likely to cause loss of enjoyment of nor- 
mal use of property; or 


interferes or is likely to interfere with the normal 
conduct of business. 


6. Section 17 of the said Act is repealed and the following 
substituted therefor: 


17.—(1) The Director, in the circumstances mentioned in 
subsection (2), by a written order may require a person who 
owns or who has management or control of an undertaking or 
property to do any one or more of the following: 


Ls 


To have available at all times, or during such periods 
of time as are specified in the order, the equipment, 
material and personnel specified in the order at the 
locations specified in the order. 


To obtain, construct and install or modify the 
devices, equipment and facilities specified in the 
order at the locations and in the manner specified in 
the order. 


To implement procedures specified in the order. 


To take all steps necessary in order that procedures 
specified in the order will be implemented in the 
event that a contaminant is discharged into the natur- 
al environment from the undertaking or property. 


(2) The Director may make an order under this section 
where the Director is of the opinion, upon reasonable and 
probable grounds, 


1983 ENVIRONMENTAL PROTECTION Bill 52 


(a) that the nature of the undertaking or of anything on 
or in the property is such that if a contaminant is dis- 
charged into the natural environment from the 
undertaking or from or on the property, the contami- 
nant will result or is likely to result in an effect men- 
tioned in clause 1 (1) (c); and 


(b) that the requirements specified in the order are nec- 
essary or advisable in order, 


(i) to prevent or reduce the risk of the discharge 
of the contaminant into the natural environ- 
ment from the undertaking or from or on the 
property, or 


(ii) to prevent, decrease or eliminate an effect 
mentioned in clause 1 (1) (c) that will result or 
that is likely to result from the discharge of the 
contaminant into the natural environment 
from the undertaking or from or on the prop- 
erty. 


7. Section 62 of the said Act is repealed and the following 
substituted therefor: 


62. In this Part, “‘“sewage system’”’ means, 


(a) a privy, a privy-vault, a holding tank or a toilet other 
than a toilet to which regulations made under clause 
44 (2) (a) of the Ontario Water Resources Act apply; 


(b) asewage works from which sewage is not to drain or 
be discharged directly or indirectly into a ditch, drain 
or storm sewer or a well, lake, river, pond, spring, 
stream, reservoir or other water (other than ground 
water) or watercourse; 


(c) a privately-owned sewage works serving only five or 
fewer private residences; or 


(d) any other facility or land for the reception, treat- 
ment, transportation or disposal of sewage, 


but does not include, 


(e) a sewage works to which subsection 24 (1) of the 
Ontario Water Resources Act applies; 
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a privately-owned sewage works designed for the 
partial treatment of sewage that is to drain or be dis- 
charged into a sanitary sewer; 


a sewage works the main purpose of which is to drain 
agricultural lands; 


a drainage works under the Cemeteries Act, the 
Drainage Act, the Public Transportation and High- 
way Improvement Act or The Railways Act, 


plumbing as defined in the regulations under the 
Ontario Water Resources Act; or 


a holding tank to which regulations made under 
clause 136 (3) (a) or (b) apply. 


8. Section 63 of the said Act is repealed and the following 
substituted therefor: 


63. A sewage system that is subject to this Part is not sub- 
ject to the Ontario Water Resources Act, except to the extent 
specified by the regulations. 


9. Sections 65 and 66 of the said Act are repealed and the 
following substituted therefor: 


65.—(1) Subject to subsection (2), a person who applies 
in accordance with this Act and the regulations for a certifi- 
cate of approval under this Part and who, 


(a) 


(b) 


(c) 


submits to the Director the plans, specifications and 
information required by the Director; 


meets the requirements of this Part and the regu- 
lations; and 


pays the fee prescribed under this Act, 


is entitled to be issued the certificate of approval. 


(2) The Director may refuse to issue a certificate of approval 
under this Part where, 


(a) 


(b) 


the proposed construction, establishment, operation, 
installation, enlargement, extension or alteration of 
a sewage system will not comply with this Act or the 
regulations; 


the application therefor is incomplete; 
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(c) 


(d) 


(e) 
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the plans, specifications and information required by 
or under this Act in respect of the proposed con- 
struction, establishment, operation, installation, 
enlargement, extension or alteration have not been 
submitted or are incomplete; 


the Director is of the opinion, upon reasonable and 
probable grounds, that the construction, establish- 
ment, operation, installation, enlargement, exten- 
sion or alteration of the sewage system, 


(i) will create or is likely to create a nuisance, 


(ii) will not be or is not likely to be in the public 
interest, 


(iii) will result or is likely to result in a hazard to 
the health or safety of any person, or 


(iv) will result or is likely to result in impairment of 
the quality of the natural environment for any 
use that can be made of it; or 


any fees due are unpaid. 


(3) The Director may issue a certificate of approval under 
this Part where the proposed construction, establishment, oper- 
ation, installation, enlargement, extension or alteration of a 
sewage system does not comply in all respects with this Act and 
the regulations but the Director is of the opinion, upon reason- 
able and probable grounds, 


(a) 


(b) 


(c) 


that the non-compliance is for practical purposes 
unavoidable; 


that the intent of this Part and the regulations is not 
offended; and 


that the construction, establishment, operation, 
installation, enlargement, extension or alteration of 
the sewage system, 


(i) will not create a nuisance, 
(ii) will not be contrary to the public interest, 


(iii) will not result in a hazard to the health or 
safety of any person, and 
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(iv) will not result in impairment of the quality of 
the natural environment for any use that can 
be made of it. 


(4) The Director may alter a term or condition to which a 
certificate of approval under this Part is subject or may attach 
terms and conditions to a certificate of approval under this Part 
where the Director is of the opinion, upon reasonable and 
probable grounds, that the alteration or the terms and condi- 
tions are necessary or advisable to prevent, eliminate or ameli- 
orate, 


(a) anuisance; 
(b) detriment to the public interest; 
(c) ahazard to the health or safety of any person, or 


(d) impairment of the quality of the natural environment 
for any use that can be made of it, 


that will or is likely to result from the construction, establish- 
ment, operation, installation, enlargement, extension or altera- 
tion of the sewage system. 


(5) The Director may revoke a term or condition to which a 
certificate of approval under this Part is subject where the 
Director is of the opinion, upon reasonable and probable 
grounds, that the term or condition is not necessary in order to 
prevent, eliminate or ameliorate a nuisance, detriment to the 
public interest, a hazard to the health or safety of any person or 
impairment of the natural environment for any use that can be 
made of it. 


(6) The Director may suspend or revoke a certificate of 
approval under this Part, 


(a) where the Director is of the opinion, upon reason- 
able and probable grounds, that the construction, 
establishment, operation, installation, enlargement, 
extension or alteration of the sewage system, 


(i) will create or is likely to create a nuisance, 


(ii) will not be or is not likely to be in the public 
interest, 


(iii) will result or is likely to result in a hazard to 
the health or safety of any person, or 
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(iv) will result or is likely to result in impairment of 
the quality of the natural environment for any 
use that can be made of it; or 


(b) where the certificate of approval was issued on mis- 
taken or false information. 


10. Subsection 67 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) The Director shall not issue a permit for the use or Oper- 


ation of a sewage system that does not comply with a certificate ° 


of approval issued in respect of the sewage system or that con- 
travenes this Act or the regulations until the sewage system is 
altered so that, in the opinion of the Director, it will not create 
a nuisance, be contrary to the public interest or result in a haz- 
ard to the health or safety of any person. 


(4) Subsection (3) does not apply where the Director is of 
the opinion that, in the circumstances, the use or operation of 
the sewage system will not create a nuisance, be contrary to the 
public interest or result in a hazard to the health or safety of 
any person. 


(5) The Director shall not issue a permit for the use or oper- 
ation of a sewage system in respect of which a certificate of 
approval required under this Part has not been issued if the 
Director is of the opinion upon reasonable and probable 
grounds that the use or operation of the sewage system or part 
thereof may create a nuisance, is not in the public interest or 
may result in a hazard to the health or safety of any person, 
until the sewage system or the part thereof is altered so that, in 
the opinion of the Director, it will not create a nuisance, be 
contrary to the public interest or result in a hazard to the health 
or safety of any person. 


(6) The Director or a provincial officer may inspect a sewage 
system for the purposes of subsections (3), (4) and (5). 


(7) Subsection (2) does not apply to prevent the closing in of 
part of a sewage system upon the written authorization of a 
provincial officer or the Director, and a provincial officer who 
has inspected the part of the sewage system or the Director may 
give such a written authorization. 


11.—(1) Subsection 68 (1) of the said Act is amended by 
striking out ‘‘or’’ at the end of clause (c), by adding ‘‘or’’ at 
the end of clause (d) and by adding thereto the following 
clause: 
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(e) constructs, establishes, installs, enlarges, extends or 
alters a building on or a structure on or in a parcel of 
land on or in which a sewage system is located, or 
alters a parcel of land on or in which a sewage system 
is located, so that the operation or effectiveness of 
the sewage system is impaired or is likely to be 
impaired. 


(2) Subsection 68 (2) of the said Act is amended by striking 
out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘‘Director’’. 


12. Subsection 69 (5) of the said Act is repealed. 


13.—(1) Subclause 70 (2) (d) (ii) of the said Act is repealed 
and the following substituted therefor: 


(ii) with respect to applications mentioned in sub- 
section 71 (2); or 


(2) Section 70 of the said Act is amended by adding thereto 
the following subsections: 


(4) A municipality that has entered into an agreement under 
this section may prescribe fees or the method of calculation of 
fees under section 71 and for applications for certificates of 
approval issued by a Director designated in the agreement but 
a fee therefor under this subsection shall not be less than the 
fee therefor under the regulations. 


(5) A municipality may charge fees in accordance with the 
regulations or subsection (4) for the purposes of section 71 and 
for applications for certificates of approval and permits under 
this Part. 


(6) A municipality that has entered into an agreement under 
subsection (2) before this subsection comes into force has 
authority to carry out inspections respecting sewage systems 
under subclause (2) (d) (ii) and to prescribe, charge and collect 
fees under subsections (4) and (5) in respect thereof. 


14. Section 71 of the said Act is repealed and the following 
substituted therefor: 


71.—(1) In this section, “immediate family” means the 
child, son-in-law, daughter-in-law, parent, stepchild, grand- 
child or grandparent of an applicant or a person to whom the 
applicant stands in the place of a parent. 
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(2) a applicant, hee 
(a) for a consent under section 29 of the Planning Act or rea 1980, 
under section 52 of the Planning Act, 1983; ae ee 
(b) for approval of a plan of subdivision under section 36 
of the Planning Act or under section 50 of the 
Planning Act, 1983; 


(c) for authorization of a minor variance under section 
49 of the Planning Act or under section 44 of the 
Planning Act, 1983; or 


(d) for an approval or exemption referred to in section 
50 of the Condominium Act, cere 1980, 
shall pay to the municipality that has jurisdiction in the area 
where the land is situate the fee referred to in subsection 70 (5) 
or, where no municipality has jurisdiction under this Part in the 
area, shall pay to the Treasurer of Ontario a fee in accordance 
with the regulations. 


(3) No fee is payable under subsection (2) in respect of, Exemption 


(a) in the case of an application for a consent under sec- 
tion 29 of the Planning Act or under section 52 of the 
Planning Act, 1983, each parcel of land that the 
applicant proposes to retain or otherwise deal with, 


(i) that is more than four hectares in area, 


(ii) for which a sewage works has been approved 
under section 24 of the Ontario Water R-S.0. 1980, 
Resources Act, or a predecessor of that Act, to “ ve 
serve the parcel of land, or 


(iii) that is part of the land on which the owner 
thereof resides and from which he derives his 
chief source of income by farming, where no 
person other than the applicant and one or 
more members of his immediate family are 
parties to the transaction in respect of which 
the application is made; 


(b) in the case of an application under section 36 of the 
Planning Act or under section 50 of the Planning 
Act, 1983, 


(i) each lot that is more than four hectares in area 
on the proposed plan of subdivision, or 
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(ii) each lot that will be served by a sewage works 
in respect of which an application has been or 
will be made for approval or that has been 
approved under section 24 of the Ontario 
Water Resources Act or a predecessor of that 
Act; 


in the case of an application for authorization of a 
minor variance under section 49 of the Planning Act 
or under section 44 of the Planning Act, 1983, each 
parcel of land in respect of which the application is 
made for which a sewage works has been approved 
under section 24 of the Ontario Water Resources Act 
or a predecessor of that Act to serve the parcel of 
land; 


in the case of an application for an approval or 
exemption referred to in section 50 of the 
Condominium Act, each unit that will be served by a 
sewage works in respect of which an application has 
been or will be made for approval or that has been 
approved under section 24 of the Ontario Water 
Resources Act, or a predecessor of that Act; or 


a parcel, lot or unit of land that is exempt by the 
regulations. 


(4) An application described in subsection (2) shall not be 
granted unless the person to whom the application is made is 
satisfied that the fee referred to in subsection (2) has been paid 
or that no fee is payable. 


15.—(1) Section 113 of the said Act is amended by striking 
out ‘‘and’’ at the end of clause (d) and by adding thereto the 
following clauses: 


(f) 


(g) 


to monitor and record, both in the manner specified 
in the order, the discharge into the natural environ- 
ment of the contaminant specified in the order and to 
report thereon to the Director; 


to study and to report to the Director upon, 


(i) measures to control the discharge into the nat- 
ural environment of the contaminant specified 
in the order, 


(ii) the effects of the discharge into the natural 
environment of the contaminant specified in 
the order, 
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(iii) the natural environment into which the con- 
taminant specified in the order is being or is 
likely to be discharged; and 


(h) to report to the Director in respect of fuel, materials 
and methods of production used and intended to be 
used, and the wastes that will or are likely to be gen- 
erated. 


(2) The said section 113 is further amended by adding thereto 
the following subsection: 


(2) A person required under subsection (1) to study and to 
report to the Director on a matter shall report to the Director 
in the manner, at the times and with the information specified 
by the Director in the order. 


16. Subsections 120 (5) and (6) of the said Act are repealed 
and the following substituted therefor: 


(5) The Board may sit in two or more divisions simultane- 
ously so long as a quorum of the Board is present in each divi- 
sion. 


(6) The chairman or the vice-chairman may authorize one 
member of the Board to hear and determine any matter and, 
for the purpose, the member has all the jurisdiction and powers 
of the Board. 


17. Subsection 122 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) The commencement of a proceeding before the Board 
does not operate as a stay of a stop order or of an order to mon- 
itor, record and report that is a control order or a part of a con- 
trol order. 


(3) No failure or refusal to issue, amend, vary or revoke an 
order is an order. 


18.—(1) The said Act is further amended by adding thereto 
the following section: 


122a.—(1) An applicant for a hearing by the Board shall 
state in the notice requiring the hearing, 


(a) the portions of the order, direction, term, condition, 
suspension, revocation or licence or other form of 
permission in respect of which the hearing is 
required; and 
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(b) the grounds on which the applicant for the hearing 
intends to rely at the hearing. 


(2) Except with leave of the Board, at a hearing by the 
Board an applicant is not entitled to appeal a portion of the 
order, direction, term, condition, suspension, revocation or 
licence or other form of permission, or to rely on a ground, that 
is not stated in the applicant’s notice requiring the hearing. 


(3) The Board may grant the leave referred to in subsection 
(2) where the Board is of the opinion that to do so is proper in 
the circumstances, and the Board may give such directions as 
the Board considers proper consequent upon the granting of 
the leave. 


(2) Section 122a of the said Act, as enacted by subsection (1), 
applies only in respect of a notice requiring a hearing that is 
served upon the Director or the Environmental Appeal Board 
after this section comes into force. 


19. The said Act is further amended by adding thereto the 
following section: 


122b.—(1) Upon application with notice by the Director, 
a court or other appellate tribunal before which an appeal has 
been commenced under this Act, in the circumstances men- 
tioned in subsection (2), by order may remove a stay of a mat- 
ter in appeal. 


(2) A court or other appellate tribunal may make an order 
under this section where the court or other appellate tribunal is 
satisfied that the order is necessary or advisable to prevent or to 
reduce a hazard to the health or safety of any person or to pre- 
vent or reduce impairment of the natural environment for any 
use that can be made of It. 


20.—(1) Section 127 of the said Act is amended by adding 
thereto the following subsections: 


(1a) A provincial officer may detain any thing at the place 
where he finds it or may remove the thing or cause it to be 
removed to another place until the surveys, examinations, 
investigations, tests and inquiries in respect of the thing that the 
provincial officer is authorized to make or require to be made 
are completed. 


(1b) Upon application with notice by the owner or the per- 
son who had the charge, management or control of a thing 
detained by a provincial officer, a justice of the peace may 
make an order for the release of the thing detained to the per- 
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son from whom the thing was seized where it appears that the 
thing detained is no longer necessary for the purpose of the 
administration of this Act and the regulations. 


(1c) An appeal lies from an order or refusal to make an 
order under subsection (1b) by a justice of the peace in the 
Same manner as an appeal from a conviction in a proceeding 
commenced by means of a certificate under the Provincial 
Offences Act. 


(2) Subsection 127 (2) of the said Act is amended by inserting 
after ‘‘air’’? in the fourth line ‘‘or to detain or remove any 
thing’’ and by inserting after ‘‘thereon’’ in the sixth line “‘to 
detain or to remove any thing’’. <Be 


21. The said Act is further amended by adding thereto the 
following section: 


134a. A municipality may enter into an agreement with 
the Minister under clause 3 (j) and a municipality that enters 
into such an agreement has all the powers necessary to carry 
out the agreement. 


22. The said Act is further amended by adding thereto the 
following section: 


134b.—(1) In this section, ““Board’’ means the Ontario 
Labour Relations Board. 


a 
(2) No employer shall, 
(a) dismiss an employee; 
(b) discipline an employee; 


(c) penalize an employee; or 


(d) coerce or intimidate or attempt to coerce or intimi- 
date an employee, 


because the employee has complied or may comply with, 
(e) the Environmental Assessment Act; 
(f) the Environmental Protection Act; 
(g) the Fisheries Act (Canada); 


(h) the Ontario Water Resources Act; or 
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(i) the Pesticides Act, 


or a regulation under one of those Acts or an order, term or 
condition, certificate of approval, licence, permit or direction 
under one of those Acts or because the employee has sought or 
may seek the enforcement of one of those Acts or a regulation 
under one of those Acts or has given or may give information 
to the Ministry or a provincial officer or has been or may be 
called upon to testify in a proceeding related to one of those 
Acts or a regulation under one of those Acts. oe 


(3) A person complaining of a contravention of subsection 
(2) may file the complaint in writing with the Board. 


(4) Where a complaint is filed in writing with the Board, 


(a) the Board may authorize a labour relations officer to 
inquire into the complaint; or 


(b) the Board may inquire into the complaint. 


(5) A labour relations officer who is authorized to inquire 
into the complaint shall make his inquiry forthwith and shall 
endeavour to effect a settlement of the matter complained of 
and shall report the results of his inquiry and endeavours to the 
Board. 


(6) Where the labour relations officer is unable to effect a 
settlement of the matter complained of, the Board may inquire 
into the complaint. 


(7) Where the Board inquires into the complaint and is satis- 
fied that an employer has contravened subsection (2), the 
Board shall determine what, if anything, the employer shall do 
or refrain from doing with respect thereto. 


(8) A determination under subsection (7) may include, but is 
not limited to, one or more of, 


(a) an order directing the employer to cease doing the 
act or acts complained of; 

(b) an order directing the employer to rectify the act or 
acts complained of; or 

(c) an order directing the employer to reinstate in 
employment the complainant, with or without com- 
pensation, or to compensate in lieu of hiring or rein- 
statement for loss of earnings or other employment 
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benefits in an amount that may be assessed by the 
Board against the employer. 


(9) A determination by the Board under subsection (7) 
applies notwithstanding a provision of an agreement. 


(10) On an inquiry under this section, the burden of proof 
that an employer did not contravene subsection (2) lies upon 
the employer. 


(11) Where there is a failure to comply with a term of the 
determination made under subsection (7), the complainant, 
after the expiration of fourteen days from the date of the 
release of the determination by the Board or from the date pro- 
vided in the determination for compliance, whichever is later, 
may notify the Board in writing of the failure. 


(12) Where the Board receives notice in accordance with 
subsection (11), the Board shall file in the office of the Regis- 
trar of the Supreme Court a copy of the determination, exclu- 
sive of the reasons therefor, if any, and the determination shall 
be entered in the same way as a judgment or order of the court 
and is enforceable as such. 


(13) Where the matter complained of has been settled, 
whether through the endeavours of the labour relations officer 
or otherwise, and the terms of the settlement have been put in 
writing and signed, the settlement is binding and shall be com- 
plied with according to its terms, and a complaint that a settle- 
ment has not been complied with shall be deemed to be a com- 
plaint under subsection (3). 


(14) The Labour Relations Act and the regulations under 
that Act apply with necessary modifications in respect of a pro- 
ceeding under subsections (2) to (13). 


(15) For the purposes of subsections (2) to (14), an act men- 
tioned in subsection (2) that is performed on behalf of an 
employer shall be deemed to be the act of the employer. 


23.—(1) Subsection 136 (1) of the said Act is amended by 
adding thereto the following clause: 


(aa) requiring the persons responsible for sources of con- 
taminants in a class of sources of contaminants to 
monitor, record and report to the Ministry or to the 
persons specified in the regulations on the sources of 
contaminants including, but not limited to, fuel, 
materials and methods of production used and 
intended to be used, the wastes and contaminants 
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that will or are likely to be generated, the natural 
environment that may be affected by the discharge of 
the contaminants and the effects of the discharge of 
the contaminants, and to perform and report to the 
Ministry on research respecting methods of reducing 
or preventing the generation of wastes and contami- 
nants from the sources of contaminants. 


(2) Clause 136 (5) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(d) specifying sewage systems or classes of sewage sys- 
tems that shall be subject to provisions of the 
Ontario Water Resources Act, classifying sewage sys- 
tems for the purpose and specifying the provisions of 
that Act to which such sewage systems or classes of 
sewage systems shall be subject. 


(3) Clause 136 (5) (i) of the said Act is amended by striking 
out ‘‘and the fees therefor’’ in the first and second lines. 


(4) Clauses 136 (5) (k) and (m) of the said Act are repealed 
and the following substituted therefor: 


(k) prescribing fees or the method of calculation of fees 
and the procedure for payment under section 71 and 
for applications for certificates of approval, permits 
and licences issued by a Director; 


— 


(m) exempting applicants referred to in section 71 from 
payment of fees under that section in respect of a 
specified parcel, lot or unit of land or in respect of a 
specified class or classes thereof, and classifying par- 


cels, lots or units of land for the purpose. 


24. Subsection 137 (3) of the said Act is repealed and the 
following substituted therefor: 


(3) A class under this Act or the regulations may be defined 
with respect to any attribute, quality or characteristic or combi- 
nation thereof and may be defined to consist of or to include or 
exclude any specified member whether or not with the same 
attributes, qualities or characteristics. 
> 

25.—(1) The said Act is further amended by adding 
thereto the following section: 


149. The authority to make an order under this Act 
includes the authority to require the person or body to whom 
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the order is directed to take such intermediate action or such 
procedural steps or both as are related to the action required or 
prohibited by the order and as are specified in the order. 


(2) Section 149 of the said Act, as enacted by subsection (1), 
applies in respect of every order made under the said Act 
whether or not the order was made before this section comes 
into force. CE 


26. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


27. The short title of this Act is the Environmental Protec- 
tion Amendment Act, 1983. 
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Bill 52 1983 


An Act to amend the 
Environmental Protection Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause 1 (1) (c) of the Environmental Protection Act, 
being chapter 141 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘or’’ at the end of subclause (iv) and 
by adding thereto the following subclauses: 


(vi) cause loss of enjoyment of normal use of prop- 
erty, or 


(vii) interfere with the normal conduct of business. 


(2) Subsection 1 (1) of the said Act is amended by adding 
thereto the following clause: 


(ca) ‘‘discharge’’, when used alone as a verb, includes 
add, deposit or emit and, when used alone as a noun, 
includes addition, deposit or emission. 


2. The said Act is amended by adding thereto the following 
section: 


la. A contaminant that is discharged into the air within a 
building or structure as a result of the discharge of the same or 
another contaminant in another building or structure shall be 
deemed to be discharged into the natural environment by the 
owner or the person who has the charge, management or con- 
trol of the contaminant discharged in the other building or 
structure. 


3. Subsection 4 (1) of the said Act is amended by inserting 
after ‘‘Ministry’’ in the second line ‘‘or, subject to the 
approval of the Lieutenant Governor in Council, such other 
persons’’. 
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4. Subsection 13 (1) of the said Act is amended by striking 
out ‘‘or’’ at the end of clause (e) and by adding thereto the fol- 
lowing clauses: 


(g) 


(h) 


causes or is likely to cause loss of enjoyment of nor- 
mal use of property; or 


interferes or is likely to interfere with the normal 
conduct of business. 


5. Subsection 14 (1) of the said Act is amended by striking 
out ‘‘or’’ at the end of clause (e) and by adding thereto the fol- 
lowing clauses: 


(g) 


(h) 


causes or is likely to cause loss of enjoyment of nor- 
mal use of property; or 


interferes or is likely to interfere with the normal 
conduct of business. 


6. Section 17 of the said Act is repealed and the following 
substituted therefor: 


17.— (1) The Director, in the circumstances mentioned in 
subsection (2), by a written order may require a person who 
owns or who has management or control of an undertaking or 
property to do any one or more of the following: 


1. 


To have available at all times, or during such periods 
of time as are specified in the order, the equipment, 
material and personnel specified in the order at the 
locations specified in the order. 


To obtain, construct and install or modify the 
devices, equipment and facilities specified in the 
order at the locations and in the manner specified in 
the order. 


To implement procedures specified in the order. 


To take all steps necessary in order that procedures 
specified in the order will be implemented in the 
event that a contaminant is discharged into the natur- 
al environment from the undertaking or property. 


(2) The Director may make an order under this section 
where the Director is of the opinion, upon reasonable and 
probable grounds, 
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that the nature of the undertaking or of anything on 
or in the property is such that if a contaminant is dis- 
charged into the natural environment from the 
undertaking or from or on the property, the contami- 
nant will result or is likely to result in an effect men- 
tioned in clause 1 (1) (c); and 


that the requirements specified in the order are nec- 
essary or advisable in order, 


(i) to prevent or reduce the risk of the discharge 
of the contaminant into the natural environ- 
ment from the undertaking or from or on the 
property, or 


(ii) to prevent, decrease or eliminate an effect 
mentioned in clause 1 (1) (c) that will result or 
that is likely to result from the discharge of the 
contaminant into the natural environment 
from the undertaking or from or on the prop- 
erty. 


7. Section 62 of the said Act is repealed and the following s- ®: 
substituted therefor: 


62. In this Part, “sewage system” means, 


(a) 


(b) 


(c) 


(d) 


a privy, a privy-vault, a holding tank or a toilet other 
than a toilet to which regulations made under clause 
44 (2) (a) of the Ontario Water Resources Act apply; 


a sewage works from which sewage is not to drain or 
be discharged directly or indirectly into a ditch, drain 
or storm sewer or a well, lake, river, pond, spring, 
stream, reservoir or other water (other than ground 
water) or watercourse; 


a privately-owned sewage works serving only five or 
fewer private residences; or 


any other facility or land for the reception, treat- 
ment, transportation or disposal of sewage, 


but does not include, 


(e) 


a sewage works to which subsection 24 (1) of the 
Ontario Water Resources Act applies; 
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a privately-owned sewage works designed for the 
partial treatment of sewage that is to drain or be dis- 
charged into a sanitary sewer; 


a sewage works the main purpose of which is to drain 
agricultural lands; 


a drainage works under the Cemeteries Act, the 
Drainage Act, the Public Transportation and High- 
way Improvement Act or The Railways Act; 


plumbing as defined in the regulations under the 
Ontario Water Resources Act; or 


a holding tank to which regulations made under 
clause 136 (3) (a) or (b) apply. 


8. Section 63 of the said Act is repealed and the following 
substituted therefor: 


63. A sewage system that is subject to this Part is not sub- 
ject to the Ontario Water Resources Act, except to the extent 
specified by the regulations. 


9. Sections 65 and 66 of the said Act are repealed and the 
following substituted therefor: 


65.—(1) Subject to subsection (2), a person who applies 
in accordance with this Act and the regulations for a certifi- 
cate of approval under this Part and who, 


(a) 


(c) 


submits to the Director the plans, specifications and 
information required by the Director; 


meets the requirements of this Part and the regu- 
lations; and 


pays the fee prescribed under this Act, 


is entitled to be issued the certificate of approval. 


(2) The Director may refuse to issue a certificate of approval 
under this Part where, 


(a) 


(b) 


the proposed construction, establishment, operation, 
installation, enlargement, extension or alteration of 
a sewage system will not comply with this Act or the 
regulations; 


the application therefor is incomplete; 
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the plans, specifications and information required by 
or under this Act in respect of the proposed con- 
struction, establishment, operation, installation, 
enlargement, extension or alteration have not been 
submitted or are incomplete; 


the Director is of the opinion, upon reasonable and 
probable grounds, that the construction, establish- 
ment, operation, installation, enlargement, exten- 
sion or alteration of the sewage system, 


(i) will create or is likely to create a nuisance, 


(ii) will not be or is not likely to be in the public 
interest, 


(iii) will result or is likely to result in a hazard to 
the health or safety of any person, or 


(iv) will result or is likely to result in impairment of 
the quality of the natural environment for any 
use that can be made of it; or 


any fees due are unpaid. 


(3) The Director may issue a certificate of approval under 
this Part where the proposed construction, establishment, oper- 
ation, installation, enlargement, extension or alteration of a 
sewage system does not comply in all respects with this Act and 
the regulations but the Director is of the opinion, upon reason- 
able and probable grounds, 


(a) 


(b) 


that the non-compliance is for practical purposes 
unavoidable; 


that the intent of this Part and the regulations is not 
offended; and 


that the construction, establishment, operation, 
installation, enlargement, extension or alteration of 
the sewage system, 


(i) will not create a nuisance, 
(ii) will not be contrary to the public interest, 


(iii) will not result in a hazard to the health or 
safety of any person, and 
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(iv) will not result in impairment of the quality of 
the natural environment for any use that can 
be made of it. 


(4) The Director may alter a term or condition to which a 
certificate of approval under this Part is subject or may attach 
terms and conditions to a certificate of approval under this Part 
where the Director is of the opinion, upon reasonable and 
probable grounds, that the alteration or the terms and condi- 
tions are necessary or advisable to prevent, eliminate or ameli- 
orate, 


(a) a nuisance; 
(b) detriment to the public interest; 
(c) ahazard to the health or safety of any person; or 


(d) impairment of the quality of the natural environment 
for any use that can be made of it, 


that will or is likely to result from the construction, establish- 
ment, operation, installation, enlargement, extension or altera- 
tion of the sewage system. 


(5) The Director may revoke a term or condition to which a 
certificate of approval under this Part is subject where the 
Director is of the opinion, upon reasonable and probable 
grounds, that the term or condition is not necessary in order to 
prevent, eliminate or ameliorate a nuisance, detriment to the 
public interest, a hazard to the health or safety of any person or 
impairment of the natural environment for any use that can be 
made of it. 


(6) The Director may suspend or revoke a certificate of 
approval under this Part, 


(a) where the Director is of the opinion, upon reason- 
able and probable grounds, that the construction, 
establishment, operation, installation, enlargement, 
extension or alteration of the sewage system, 


(i) will create or is likely to create a nuisance, 


(ii) will not be or is not likely to be in the public 
interest, 


(iii) will result or is likely to result in a hazard to 
the health or safety of any person, or 
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(iv) will result or is likely to result in impairment of 
the quality of the natural environment for any 
use that can be made of it; or 


(b) where the certificate of approval was issued on mis- 
taken or false information. 


10. Subsection 67 (3) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(3) The Director shall not issue a permit for the use or oper- 
ation of a sewage system that does not comply with a certificate 
of approval issued in respect of the sewage system or that con- 
travenes this Act or the regulations until the sewage system is 
altered so that, in the opinion of the Director, it will not create 
a nuisance, be contrary to the public interest or result in a haz- 
ard to the health or safety of any person. 


(4) Subsection (3) does not apply where the Director is of 
the opinion that, in the circumstances, the use or operation of 
the sewage system will not create a nuisance, be contrary to the 
public interest or result in a hazard to the health or safety of 
any person. 


(5) The Director shall not issue a permit for the use or oper- 
ation of a sewage system in respect of which a certificate of 
approval required under this Part has not been issued if the 
Director is of the opinion upon reasonable and probable 
grounds that the use or operation of the sewage system or part 
thereof may create a nuisance, is not in the public interest or 
may result in a hazard to the health or safety of any person, 
until the sewage system or the part thereof is altered so that, in 
the opinion of the Director, it will not create a nuisance, be 
contrary to the public interest or result in a hazard to the health 
or safety of any person. 


(6) The Director or a provincial officer may inspect a sewage 
system for the purposes of subsections (3), (4) and (5). 


(7) Subsection (2) does not apply to prevent the closing in of 
part of a sewage system upon the written authorization of a 
provincial officer or the Director, and a provincial officer who 
has inspected the part of the sewage system or the Director may 
give such a written authorization. 


11.—(1) Subsection 68 (1) of the said Act is amended by 
striking out ‘‘or’’ at the end of clause (c), by adding ‘‘or’’ at 
the end of clause (d) and by adding thereto the following 
clause: 
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(e) constructs, establishes, installs, enlarges, extends or 
alters a building on or a structure on or in a parcel of 
land on or in which a sewage system is located, or 
alters a parcel of land on or in which a sewage system 
is located, so that the operation or effectiveness of 
the sewage system is impaired or is likely to be 
impaired. 


(2) Subsection 68 (2) of the said Act is amended by striking 


out ‘‘Minister’’ in the second line and inserting in lieu thereof 
‘*Director’’. 


12. Subsection 69 (5) of the said Act is repealed. 


and the following substituted therefor: 


(ii) with respect to applications mentioned in sub- 
section 71 (2); or 


(2) Section 70 of the said Act is amended by adding thereto 
the following subsections: 


(4) A municipality that has entered into an agreement under 
this section may prescribe fees or the method of calculation of 
fees under section 71 and for applications for certificates of 
approval issued by a Director designated in the agreement but 
a fee therefor under this subsection shall not be less than the 
fee therefor under the regulations. 


(5) A municipality may charge fees in accordance with the 
regulations or subsection (4) for the purposes of section 71 and 
for applications for certificates of approval and permits under 
this Part. 


(6) A municipality that has entered into an agreement under 
subsection (2) before this subsection comes into force has 
authority to carry out inspections respecting sewage systems 
under subclause (2) (d) (ii) and to prescribe, charge and collect 
fees under subsections (4) and (5) in respect thereof. 


14. Section 71 of the said Act is repealed and the following 
substituted therefor: 


71.— (1) In this section, ‘immediate family’ means the 
child, son-in-law, daughter-in-law, parent, stepchild, grand- 
child or grandparent of an applicant or a person to whom the 
applicant stands in the place of a parent. 
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(2) An applicant, 


(a) 


(b) 


(c) 


(d) 


for a consent under section 29 of the Planning Act or 
under section 52 of the Planning Act, 1983; 


for approval of a plan of subdivision under section 36 
of the Planning Act or under section 50 of the 
Planning Act, 1983; 


for authorization of a minor variance under section 
49 of the Planning Act or under section 44 of the 
Planning Act, 1983; or 


for an approval or exemption referred to in section 
50 of the Condominium Act, 


shall pay to the municipality that has jurisdiction in the area 
where the land is situate the fee referred to in subsection 70 (5) 
or, where no municipality has jurisdiction under this Part in the 
area, shall pay to the Treasurer of Ontario a fee in accordance 
with the regulations. 


(3) No fee is payable under subsection (2) in respect of, 


(a) 


(b) 


in the case of an application for a consent under sec- 
tion 29 of the Planning Act or under section 52 of the 
Planning Act, 1983, each parcel of land that the 
applicant proposes to retain or otherwise deal with, 


(i) that is more than four hectares in area, 


(ii) for which a sewage works has been approved 
under section 24 of the Ontario Water 
Resources Act, or a predecessor of that Act, to 
serve the parcel of land, or 


(iii) that is part of the land on which the owner 
thereof resides and from which he derives his 
chief source of income by farming, where no 
person other than the applicant and one or 
more members of his immediate family are 
parties to the transaction in respect of which 
the application is made; 


in the case of an application under section 36 of the 
Planning Act or under section 50 of the Planning 
Act, 1983, 


(i) each lot that is more than four hectares in area 
on the proposed plan of subdivision, or 
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R.S.O. 1980, 
c. 379 


1983, c. 1 


R.S.O. 1980, 
c. 84 


Exemption 


R.S.O. 1980, 
c. 361 


10 


R.S.O. 1980, 


c. 361 


R.S.O. 1980, 


c. 379 
1983,c. 1 


R.S.O. 1980, 


c. 84 


Application 
not to be 
granted 
until fee 
paid 


s. 113, 
amended 


Bill 52 


(c) 


(d) 


(e) 


ENVIRONMENTAL PROTECTION 1983 


(ii) each lot that will be served by a sewage works 
in respect of which an application has been or 
will be made for approval or that has been 
approved under section 24 of the Ontario 
Water Resources Act or a predecessor of that 
Act; 


in the case of an application for authorization of a 
minor variance under section 49 of the Planning Act 
or under section 44 of the Planning Act, 1983, each 
parcel of land in respect of which the application is 
made for which a sewage works has been approved 
under section 24 of the Ontario Water Resources Act 
or a predecessor of that Act to serve the parcel of 
land; 


in the case of an application for an approval or 
exemptions gefetred witoshiniiesection NSO groin athe 
Condominium Act, each unit that will be served by a 
sewage works in respect of which an application has 
been or will be made for approval or that has been 
approved under section 24 of the Ontario Water 
Resources Act, or a predecessor of that Act; or 


a parcel, lot or unit of land that is exempt by the 
regulations. 


(4) An application described in subsection (2) shall not be 
granted unless the person to whom the application is made is 
satisfied that the fee referred to in subsection (2) has been paid 
or that no fee is payable. 


15. 


(1) Section 113 of the said Act is amended by striking 


out ‘‘and’’ at the end of clause (d) and by adding thereto the 
following clauses: 


(f) 


(g) 


to monitor and record, both in the manner specified 
in the order, the discharge into the natural environ- 
ment of the contaminant specified in the order and to 
report thereon to the Director; 


to study and to report to the Director upon, 


(i) measures to control the discharge into the nat- 
ural environment of the contaminant specified 
in the order, 


(ii) the effects of the discharge into the natural 
environment of the contaminant specified in 
the order, 
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(iii) the natural environment into which the con- 
taminant specified in the order is being or is 
likely to be discharged; and 


(h) to report to the Director in respect of fuel, materials 
and methods of production used and intended to be 
used, and the wastes that will or are likely to be gen- 
erated. 


(2) The said section 113 is further amended by adding thereto 
the following subsection: | 


(2) A person required under subsection (1) to study and to 
report to the Director on a matter shall report to the Director 
in the manner, at the times and with the information specified 
by the Director in the order. 


16. Subsections 120 (5) and (6) of the said Act are repealed 
and the following substituted therefor: 


(5) The Board may sit in two or more divisions simultane- 
ously so long as a quorum of the Board is present in each divi- 
sion. 


(6) The chairman or the vice-chairman may authorize one 
member of the Board to hear and determine any matter and, 
for the purpose, the member has all the jurisdiction and powers 
of the Board. 


17. Subsection 122 (2) of the said Act is repealed and the 
following substituted therefor: 


(2) The commencement of a proceeding before the Board 
does not operate as a stay of a stop order or of an order to mon- 
itor, record and report that is a control order or a part of a con- 
trol order. 


(3) No failure or refusal to issue, amend, vary or revoke an 
order is an order. 


18.—(1) The said Act is further amended by adding thereto 
the following section: 


122a.—(1) An applicant for a hearing by the Board shall 
state in the notice requiring the hearing, 


(a) the portions of the order, direction, term, condition, 
suspension, revocation or licence or other form of 
permission in respect of which the hearing is 
required; and 
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(b) the grounds on which the applicant for the hearing 
intends to rely at the hearing. 


(2) Except with leave of the Board, at a hearing by the 
Board an applicant is not entitled to appeal a portion of the 
order, direction, term, condition, suspension, revocation or 
licence or other form of permission, or to rely on a ground, that 
is not stated in the applicant’s notice requiring the hearing. 


(3) The Board may grant the leave referred to in subsection 
(2) where the Board is of the opinion that to do so is proper in 
the circumstances, and the Board may give such directions as 
the Board considers proper consequent upon the granting of 
the leave. 


(2) Section 122a of the said Act, as enacted by subsection (1), 
applies only in respect of a notice requiring a hearing that is 
served upon the Director or the Environmental Appeal Board 
after this section comes into force. 


19. The said Act is further amended by adding thereto the 
following section: 


122b.—(1) Upon application with notice by the Director, 
a court or other appellate tribunal before which an appeal has 
been commenced under this Act, in the circumstances men- 
tioned in subsection (2), by order may remove a stay of a mat- 
ter in appeal. 


(2) A court or other appellate tribunal may make an order 
under this section where the court or other appellate tribunal is 
satisfied that the order is necessary or advisable to prevent or to 
reduce a hazard to the health or safety of any person or to pre- 
vent or reduce impairment of the natural environment for any 
use that can be made of it. 


20.—(1) Section 127 of the said Act is amended by adding 
thereto the following subsections: 


(la) A provincial officer may detain any thing at the place 
where he finds it or may remove the thing or cause it to be 
removed to another place until the surveys, examinations, 
investigations, tests and inquiries in respect of the thing that the 
provincial officer is authorized to make or require to be made 
are completed. 


(1b) Upon application with notice by the owner or the per- 
son who had the charge, management or control of a thing 
detained by a provincial officer, a justice of the peace may 
make an order for the release of the thing detained to the per- 
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son from whom the thing was seized where it appears that the 
thing detained is no longer necessary for the purpose of the 
administration of this Act and the regulations. 


(1c) An appeal lies from an order or refusal to make an 
order under subsection (1b) by a justice of the peace in the 
same manner as an appeal from a conviction in a proceeding 
commenced by means of a certificate under the Provincial 
Offences Act. 


(2) Subsection 127 (2) of the said Act is amended by inserting 
after ‘‘air’’ in the fourth line ‘‘or to detain or remove any 
thing’’ and by inserting after ‘‘thereon’’ in the sixth line ‘‘to 
detain or to remove any thing’’. 


21. The said Act is further amended by adding thereto the 
following section: 


134a. A municipality may enter into an agreement with 
the Minister under clause 3 (j) and a municipality that enters 
into such an agreement has all the powers necessary to carry 
out the agreement. 


22. The said Act is further amended by adding thereto the 
following section: 


134b.—(1) In this section, “‘Board’’ means the Ontario 
Labour Relations Board. 


(2) No employer shall, 
(a) dismiss an employee; 
(b) discipline an employee; 
(c) penalize an employee; or 


(d) coerce or intimidate or attempt to coerce or intimi- 
date an employee, 


because the employee has complied or may comply with, 
(e) the Environmental Assessment Act; 
(f) 
(g) the Fisheries Act (Canada); 


the Environmental Protection Act; 


(h) the Ontario Water Resources Act; or 
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(i) the Pesticides Act, 

or a regulation under one of those Acts or an order, term or 
condition, certificate of approval, licence, permit or direction 
under one of those Acts or because the employee has sought or 
may seek the enforcement of one of those Acts or a regulation 
under one of those Acts or has given or may give information 
to the Ministry or a provincial officer or has been or may be 
called upon to testify in a proceeding related to one of those 
Acts or a regulation under one of those Acts. 


(3) A person complaining of a contravention of subsection 
(2) may file the complaint in writing with the Board. 


(4) Where a complaint is filed in writing with the Board, 


(a) the Board may authorize a labour relations officer to 
inquire into the complaint; or 


(b) the Board may inquire into the complaint. 


(5) A labour relations officer who is authorized to inquire 
into the complaint shall make his inquiry forthwith and shall 
endeavour to effect a settlement of the matter complained of 
and shall report the results of his inquiry and endeavours to the 
Board. 


(6) Where the labour relations officer is unable to effect a 
settlement of the matter complained of, the Board may inquire 
into the complaint. 


(7) Where the Board inquires into the complaint and is satis- 
fied that an employer has contravened subsection (2), the 
Board shall determine what, if anything, the employer shall do 
or refrain from doing with respect thereto. 


(8) A determination under subsection (7) may include, but is 
not limited to, one or more of, 


(a) an order directing the employer to cease doing the 
act or acts complained of; 

(b) an order directing the employer to rectify the act or 
acts complained of; or 

(c) an order directing the employer to reinstate in 
employment the complainant, with or without com- 
pensation, or to compensate in lieu of hiring or rein- 
statement for loss of earnings or other employment 


1983 ENVIRONMENTAL PROTECTION Bill'52 


benefits in an amount that may be assessed by the 
Board against the employer. 


(9) A determination by the Board under subsection (7) 
applies notwithstanding a provision of an agreement. 


(10) On an inquiry under this section, the burden of proof 
that an employer did not contravene subsection (2) lies upon 
the employer. 


(11) Where there is a failure to comply with a term of the 
determination made under subsection (7), the complainant, 
after the expiration of fourteen days from the date of the 
release of the determination by the Board or from the date pro- 
vided in the determination for compliance, whichever is later, 
may notify the Board in writing of the failure. 


(12) Where the Board receives notice in accordance with 
subsection (11), the Board shall file in the office of the Regis- 
trar of the Supreme Court a copy of the determination, exclu- 
sive of the reasons therefor, if any, and the determination shall 
be entered in the same way as a judgment or order of the court 
and is enforceable as such. 


(13) Where the matter complained of has been settled, 
whether through the endeavours of the labour relations officer 
or otherwise, and the terms of the settlement have been put in 
writing and signed, the settlement is binding and shall be com- 
plied with according to its terms, and a complaint that a settle- 
ment has not been complied with shall be deemed to be a com- 
plaint under subsection (3). 


(14) The Labour Relations Act and the regulations under 
that Act apply with necessary modifications in respect of a pro- 
ceeding under subsections (2) to (13). 


(15) For the purposes of subsections (2) to (14), an act men- 
tioned in subsection (2) that is performed on behalf of an 
employer shall be deemed to be the act of the employer. 


23.—(1) Subsection 136 (1) of the said Act is amended by 
adding thereto the following clause: 


(aa) requiring the persons responsible for sources of con- 
taminants in a class of sources of contaminants to 
monitor, record and report to the Ministry or to the 
persons specified in the regulations on the sources of 
contaminants including, but not limited to, fuel, 
materials and methods of production used and 
intended to be used, the wastes and contaminants 
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that will or are likely to be generated, the natural 
environment that may be affected by the discharge of 
the contaminants and the effects of the discharge of 
the contaminants, and to perform and report to the 
Ministry on research respecting methods of reducing 
or preventing the generation of wastes and contami- 
nants from the sources of contaminants. 


(2) Clause 136 (5) (d) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(d) 


specifying sewage systems or classes of sewage sys- 
tems that shall be subject to provisions of the 
Ontario Water Resources Act, classifying sewage sys- 
tems for the purpose and specifying the provisions of 
that Act to which such sewage systems or classes of 
sewage systems shall be subject. 


(3) Clause 136 (5) (i) of the said Act is amended by striking 
out ‘‘and the fees therefor’’ in the first and second lines. 


(4) Clauses 136 (5) (k) and (m) of the said Act are repealed 
and the following substituted therefor: 


(k) 


(m) 


prescribing fees or the method of calculation of fees 
and the procedure for payment under section 71 and 
for applications for certificates of approval, permits 
and licences issued by a Director; 


exempting applicants referred to in section 71 from 
payment of fees under that section in respect of a 
specified parcel, lot or unit of land or in respect of a 
specified class or classes thereof, and classifying par- 
cels, lots or units of land for the purpose. 


24. Subsection 137 (3) of the said Act is repealed and the 
following substituted therefor: 


(3) Acclass under this Act or the regulations may be defined 
with respect to any attribute, quality or characteristic or combi- 
nation thereof and may be defined to consist of or to include or 
exclude any specified member whether or not with the same 
attributes, qualities or characteristics. 


25.—(1) The said Act is further amended by adding 
thereto the following section: 


149. The authority to make an order under this Act 
includes the authority to require the person or body to whom 
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the order is directed to take such intermediate action or such 
procedural steps or both as are related to the action required or 
prohibited by the order and as are specified in the order. 


(2) Section 149 of the said Act, as enacted by subsection (1), 
applies in respect of every order made under the said Act 
whether or not the order was made before this section comes 
into force. 


26. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


27. The short title of this Act is the Environmental Protec- 
tion Amendment Act, 1983. 
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Bill 53 © 


An Act to amend the 
Occupational Health and Safety Act 


The Hon. R. H. Ramsay 
Minister of Labour 


Ist Reading June 2nd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1. The proposed re-enactment of subsection 21 (3) clarifies the application of 
subsections 21 (1) and (2). The proposed subsection 21 (4) provides a method of resolving 
disputes as to whether or not an agent is a new biological or chemical agent or combination of 
such agents. The proposed subsection 21 (5) authorizes the Minister to make orders for the 
purposes of subsection 21 (3) and will have the effect of confirming an existing order made 
under subsection 21 (3). 


SECTION 2. The proposed re-enactment of section 22 clarifies the ‘notice and comment” 
procedures to be followed with respect to the making of regulations related to designated 
substances. At present, section 22 applies only to regulations made under paragraph 14 of 
subsection 41 (2) of the Act. The re-enactment extends the application of section 22 to regu- 
lations made under both paragraphs 14 and 15 of subsection 41 (2). 


SECTION 3. Self-explanatory. 
SECTION 4. The proposed paragraphs 24 and 25 of subsection 41 (2) authorize the Lieu- 


tenant Governor in Council to make regulations requiring employers to establish and main- 
tain training programs for workers. 


Bill 53 1983 


An Act to amend the 
Occupational Health and Safety Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 21 (3) of the Occupational Health and Safety s.21), 


Act, being chapter 321 of the Revised Statutes of Ontario, 1980, 
is repealed and the following substituted therefor: 


(3) Subsection (1) does not apply to, 


(a) agents, whether in combination or not, used in one 
or more work places in Ontario on or before the Ist 
day of October, 1979; or 


(b) agents, whether in combination or not, mentioned in 
an inventory compiled or adopted by order of the 
Minister. 


(4) Where a dispute arises as to the application of this sec- 
tion, a Director may investigate the matter and issue an order 
directing compliance therewith, and subsections 20 (4) to (7) 
and (9) to (12) apply, with necessary modifications, to such 
order. 


(5) The Minister has, and shall be deemed always to have 
had, the power to compile or adopt, by order, one or more 
inventories for the purposes of subsection (3). 


2. Section 22 of the said Act is repealed and the following 
substituted therefor: 


22.—(1) Where a regulation is to be made prescribing a 
biological, chemical or physical agent or combination thereof 
as a designated substance and prohibiting, regulating, restrict- 
ing, limiting or controlling the handling of, exposure to, or the 
use and disposal thereof, the Minister shall publish in The 
Ontario Gazette a notice, setting forth the proposed regulation 
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and calling for comments, briefs or submissions thereon to be 
filed in writing with the Minister within sixty days of the publi- 
cation of the notice or within such longer period as the Minister 
may specify in the notice. 


(2) Upon expiry of the period allowed for the filing of briefs, 
comments and submissions under subsection (1), the Lieuten- 
ant Governor in Council may make the regulation with or with- 
out amendments. 


(3) Where a regulation is made under subsection (2) with 
amendments, the regulation need not be republished under 
subsection (1) but shall be deposited with the chairman or vice- 
chairman of the Advisory Council on Occupational Health and 
Occupational Safety and shall not be filed under the Regu- 
lations Act until at least thirty days have elapsed after notice of 
the depositing and of the amendments is published in The 
Ontario Gazette. 


(4) Subsections (1) to (3) apply to every regulation that 
amends or repeals a regulation that has been made in accord- 
ance with subsection (2). 


3. A regulation to which section 22 of the Occupational 
Health and Safety Act applied, as that section read immediately 
prior to the coming into force of this Act, shall not be adjudged 
defective or invalid by reason of the fact that the regulation as 
made is not the same as the proposed regulation as published 
under clause (b) of that section. 


4. Subsection 41 (2) of the said Act is amended by striking 
out ‘‘and’’ at the end of paragraph 22 and by adding thereto 
the following paragraphs: 

24. requiring an employer to establish and maintain 
training programs as developed, approved or 
adopted by the Minister and requiring an employer 
to certify as to the successful completion by a worker 
of the training program and the worker’s proficiency 
in the skills sought to be developed by the program; 
and 


25. providing for the issue by the Ministry of Colleges 
and Universities of certificates of accreditation and 
qualification to workers who successfully complete a 


program required under paragraph 24. 


5. This Act comes into force on the day it receives Royal 
Assent. 
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6. The short title of this Act is the Occupational Health and Short title 
Safety Amendment Act, 1983. 
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Bill 54 


An Act to amend the Consumer Protection Act 


Mr. Swart 


Ist Reading —_ June 2nd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to require that every product offered for sale bearing a product 
code must also be marked with its purchase price. The Bill prohibits increases in the purchase 
price of a product above the price initially marked on it by the retailer. The Bill also provides 
that if the price marked on the product differs from the price associated with the product 
code, the purchase price of the product is the lower of the two prices. 


Bill 54 1983 


An Act to amend the Consumer Protection Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative "Assembly of the Province of Ontario, enacts as 
follows: 


1. The Consumer Protection Act, being chapter 87 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


38a.—(1) In this section, 


(a) “product”? means an item of goods and includes a 
wrapper or container of goods; 


(b) “product code” means a marking on a_ product 
designed to be read by a computer device for the 
purpose of identifying the product and includes the 
universal product code; 


(c) ‘retail seller’? means a person who offers a product 
for sale but not for resale. 


(2) No retail seller shall offer for sale a product that is 
marked with a product code unless the purchase price of the 
product is clearly and legibly marked on the product. 


(3) No retail seller shall, at any time after a product is 
offered for sale, increase the purchase price of the product to a 
price higher than the purchase price initially marked on the 
product. 


(4) Where the purchase price marked on a product differs 
from the purchase price identified by a computer device, the 
purchase price of the product shall be the lower of the two 
prices. 


2. This Act comes into force on the day it receives Royal 
Assent. 
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Short title 3. The short title of this Act is the Consumer Protection 
Amendment Act, 1983. 


ait 


j Bill 55 Private Member’s Bill 


7 


3RD SESSION, 32ND LEGISLATURE, ONTARIO 32 ELIZABETH II, 1983 


Bill 55 


An Act to prevent unjust enrichment 
through the Financial Exploitation of Crime 


Mr. Renwick 


Ist Reading — June 2nd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill makes moneys earned by accused criminals from the sale of their memoirs pay- 
able to the Criminal Injuries Compensation Board, which uses the funds received in each 
case to satisfy judgments obtained by victims of the crime. 
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An Act to prevent unjust enrichment 
through the Financial Exploitation of Crime 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) ‘‘Board” means the Criminal Injuries Compensation 
Board established under the Compensation for Vic- 
tims of Crime Act; 


(b) ‘‘broadcast’? means information transmitted by 
cables, wires, fibre-optic linkages, laser beams or any 
form of wireless radioelectric communication 
employing Hertzian waves; 


(c) “person accused or convicted of a crime”’ includes, 
(i) a person who has been charged with a crime, 


(ji) a person who has been convicted of a crime, 
and 


(iii) a person who has admitted the commission of a 
crime for which the person has not been prose- 
cites 


(d) “‘victim’’ means a person who suffers injury, damage 
or pecuniary loss as a direct result of a crime. 


2.—(1) Every person who makes an agreement with a per- 
son accused or convicted of a crime, or with the person’s agent 
or assignee, with respect to a book, magazine or newspaper 
article, broadcast, tape recording, phonograph recording, 
video recording, live presentation or other representation 
based upon or concerning the crime shall, 


(a) provide the Board with a copy of the contract; and 
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(b) pay to the Board any moneys which would, under 
the contract, be payable to the person accused or 
convicted of the crime, his agent or nominee. 


(2) The Board shall maintain a complete list of all persons in 
respect of whom it receives moneys under section 2 and shall 
make the list available to the public upon request. 


3.—(1) The Board shall hold all moneys received under 
section 2 in a special account, which may be an interest-bear- 
ing account, shall keep full records as to their source and dis- 
bursement and shall deal with the moneys in accordance with 
this Act. 


(2) Interest earned on moneys received under section 2 
forms part of the moneys to be dealt with by the Board in 
accordance with this Act. 


4.—(1) Where the Board first receives moneys under sec- 
tion 2 in respect of a particular crime, it shall publish, in a 
newspaper circulated in the community where the crime was 
committed or alleged to have been committed, at least once 
every week for four weeks, a notice advising victims of the 
crime that it holds the moneys and of their rights under this 
Act. 


(2) The Board may give such further notice to victims as it 
considers advisable. 


5.—(1) Despite subsection 60 (4) of the Family Law 
Reform Act and section 45 of the Limitations Act, a victim 
may bring an action for the recovery of damages against the 
person accused or convicted of the crime within five years 
after the date on which the Board first received moneys under 
section 2 in respect of the crime. 


(2) A victim who commences an action for damages against 
the person accused or convicted of the crime shall provide the 
Board with a copy of the statement of claim. 


6.—(1) Where a victim obtains judgment in an action for 
damages commenced against the person accused or convicted 
of the crime, the Board, after a day five years and six months 
after the day the Board first received moneys under this Act, 
shall pay the amount of the judgment and costs to the victim 
from the funds it holds under this Act. 


(2) Where, on the day named in subsection (1), the Board 
has notice that a victim has commenced an action for damages 
against the person accused or convicted of the crime and that 
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the action has not been finally disposed of, the Board shall not 
make a payment under subsection (1) until the action has been 
finally disposed of. 


(3) Where the aggregate amount of judgments and costs in 
respect of a particular crime exceeds the moneys received by 
the Board in respect of the crime, the Board shall distribute the 
moneys to the victims on a pro rata basis. 


7.—(1) Where, on a day five years and six months after 
the day the Board first received moneys under this Act in 
respect of a particular crime, the Board has not been notified 
of an action commenced against the person accused or con- 
victed of the crime during the five-year period described in 
subsection 5 (1), the Board shall release the moneys to the 
person accused or convicted of the crime. 


(2) Where, after the Board has paid the full amounts of all 
judgments and costs payable to victims of a particular crime in 
accordance with this Act, the Board retains a balance of mon- 
eys received in respect of the crime, the Board shall pay the 
balance to the person accused or convicted of the crime. 


8. Every person who contravenes section 2 of this Act is 
guilty of an offence and upon conviction is liable to a fine not 
exceeding $5,000. 


9. Nothing in this Act affects the power of the Board to 
award compensation to a victim under the Compensation for 
Victims of Crime Act. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is the Profits from Crime 
Act, 1983. 
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Bil¥30  pppn. 


An Act to provide for the 
Readjustment of Electoral Boundaries 


Mr. Renwick 


Ist Reading June 2nd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill provides a mechanism for the readjustment of Ontario’s electoral boundaries 
upon the completion of each decennial Statistics Canada census. An independent commission 
would be appointed by the Speaker to determine the number of electoral districts, fix elec- 
toral boundaries and report back to the Assembly. 


Bill 56 1983 


An Act to provide for the 
Readjustment of Electoral Boundaries 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, ‘““ccommission’’ means an electoral bounda- 
ries readjustment commission appointed under subsection 2 


(1). 


2.—(1) After the completion of each decennial census of 
the population of Ontario conducted by Statistics Canada, the 
Speaker of the Assembly shall appoint an electoral boundaries 
readjustment commission consisting of, 


(a) one person on the recommendation of the leader of 
each political party that is represented in the Assem- 
bly by four or more members and that nominated 
candidates in at least half the electoral districts in the 
most recent general election; and 


(b) the Chief Election Officer appointed under the Elec- 
tion Act. 


(2) The members of the commission shall elect one of their 
number to be chairman. 


(3) Members of the commission shall not, during their mem- 
bership, be members of the Assembly, the Senate or the House 
of Commons or candidates at an election or hold office in any 
political party or constituency association or make contribu- 
tions to any political party or constituency association. 


(4) For the purpose of carrying out its duties under this Act 
the commission has the powers of a commission under Part I 
of the Public Inquiries Act and that Part applies to the commis- 
sion’s proceedings as if they were an inquiry under that Act. 
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3.—(1) The members of the commission, except the Chief 
Election Officer, shall be paid such per diem allowances as the 
Lieutenant Governor in Council determines. 


(2) The commission may employ such staff, lease such prem- 
ises and acquire such equipment and supplies as are necessary 
to allow it to perform its duties under this Act. 


4.—(1) The commission shall determine the population of 
Ontario as accurately as possible, based on the most recent 
figures available from Statistics Canada, shall determine the 
number of electoral districts into which Ontario is to be 
divided and shall fix their boundaries. 


(2) The number of electoral districts shall not be reduced 
and shall not be increased by a factor that exceeds the factor by 
which the population of Ontario, as determined by the commis- 
sion, has increased since the last preceding decennial census. 


(3) The total number of electoral districts in the part of 
Ontario lying north and west of the southern boundaries of the 
present electoral districts of Algoma-Manitoulin, Sudbury East 
and Nipissing shall not be less than fifteen. 


(4) In determining the number of electoral districts into 
which Ontario is to be divided and fixing their boundaries, the 
commission shall consider all the relevant circumstances, 
including, 


(a) communications and transportation networks; 
(b) existing municipal boundaries; 


(c) the existing and traditional boundaries of electoral 
districts; 


(d) the special needs of rural and thinly populated areas 
with respect to representation; 


(e) population trends; and 
(f) special topographical and geographical features. 


(5) No electoral district shall have a population that varies 
from the average population of electoral districts by more than 
15 per cent, unless the commission considers that special cir- 
cumstances of the kind enumerated in subsection (4) exist that 
justify a greater variation. 
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5.—(1) Before submitting its report under subsection 6 
(1), the commission shall prepare a map showing the bounda- 
ries of each proposed electoral district. 


(2) The commission shall publish the map or appropriate 
parts of the map in newspapers of general circulation in the 
proposed electoral districts together with a notice setting out 
when and in what manner objections, comments and sugges- 
tions relating to the boundaries of the proposed electoral dis- 
tricts may be made. 


(3) The commission may, if the members consider it advis- 
able, hold public meetings for discussion of the boundaries of 
proposed electoral districts. 


6.—(1) The commission shall, not more than eighteen 
months after its appointment, submit to the Speaker a report 
setting out its findings and conclusions under subsection 4 (1). 


(2) The Speaker shall cause the report to be laid before the 
Assembly if it is in session, or, if not, at the next ensuing ses- 
sion. 


7.—(1) Where an objection to a specified provision of the 
report, with reasons therefor, is signed by ten or more mem- 
bers of the Assembly and filed with the Clerk of the House 
within fifteen days from the day the report is laid before the 
Assembly, the Assembly shall consider the matter within fif- 
teen days from the day the objection is filed. 


(2) Where an objection is filed under subsection (1) and the 
Assembly has considered the matter, the Speaker shall refer 
the report back to the commission, together with a copy of the 
objection and a copy of the Debates of the Assembly relating to 
the matter, and the commission shall promptly consider and 
deal with the objections and submit a final report to the Speak- 
cr 


(3) The Speaker shall cause the final report to be laid before 
the Assembly if it is in session, or, if not, at the next ensuing 
session. 


8.—(1) Where no motion is filed with the Speaker under 
subsection 7 (1), or where a final report has been laid before 
the Assembly under subsection 7 (3), the commission shall 
prepare a draft bill to revise the Representation Act in accord- 
ance with its report or final report, and shall submit the draft 
bill to the Speaker, who shall transmit it to the Minister of 
Intergovernmental Affairs, or such other member of the Exec- 
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utive Council as may be designated by the Lieutenant Gover- 
nor in Council, for introduction in the Assembly. 


(2) The commission is dissolved when the draft bill is sub- 
mitted to the Speaker under subsection (1). 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is the Electoral Boundaries 
Readjustment Act, 1983. 
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Bill 57 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


The Hon. C. Bennett 
Minister of Municipal Affairs and Housing 


Ist Reading June 3rd,'1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill provides for the future operation of The Guild, a hotel, restaurant, recreational 
and cultural facility situate in the Borough of Scarborough, now owned by The Metropolitan 
Toronto and Region Conservation Authority and operated by Guildwood Hall, an Ontario 
corporation, under a lease that expires on June 15, 1983. 


The following are the principal features of the Bill: 


i 
Z 


The lease is extended until December 31, 1983. 


A Board of Management is established for The Guild consisting of a chairman and 
fourteen other members to be appointed by the Metropolitan Council, of whom 
seven will be nominees of the Lieutenant Governor in Council. The first chairman 
will be appointed by the Lieutenant Governor in Council on the nomination of the 
Board and thereafter will be elected by the Board. 


The Metropolitan Corporation is empowered to acquire The Guild from the con- 
servation authority and to enter into agreements providing for the operation of 
The Guild by the Board of Management, the first such agreement to be for a 
period of two years, expiring December 31, 1985. 


The Board of Management is directed to conduct a study into the appropriate 
future uses of The Guild and the adjoining lands and to report its recommenda- 
tions thereon to the Minister of Municipal Affairs and Housing and the chairman 
of the Metropolitan Council not later than June 16, 1985. The costs of the study 
reasonably incurred by the Board will be borne by the province. 


Employees of Guildwood Hall are to be offered employment by the Board at no 
loss in salary commencing January 1, 1984, and their pension rights are protected. 


Bill 57 1983 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Municipality of Metropolitan Toronto Act, being 
chapter 314 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following section: 


206a.—(1) In this section, 


(a) ‘Board’? means the Board of Management of The 
Guild; 


(b) “The Guild” means the lands and buildings, as 
described in Article I of the Indenture of Lease men- 
tioned in subsection (10), situate in the Borough of 
Scarborough known as The Guild, used for hotel, 
restaurant, recreational and cultural facilities. 


(2) The Metropolitan Corporation may acquire The Guild 
from The Metropolitan Toronto and Region Conservation 
Authority by purchase, lease or otherwise and may operate, 
manage and maintain The Guild as a hotel, restaurant, recrea- 
tional, cultural, conference and seminar facility. 


(3) There is hereby established a corporation without share 
capital under the name “Board of Management of The Guild” 
and the Board shall have a corporate seal, may sue and be sued 
in its own name, may enter into contracts including contracts of 
employment, and shall have all powers necessary for or inci- 
dental to the operation, management and maintenance of The 
Guild. 


(4) The Corporations Act does not apply to the Board. 
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(5) The Board shall consist of fifteen members composed of 
a chairman and fourteen members appointed by the Metropolli- 
tan Council, of whom seven shall be nominees of the Lieuten- 
ant Governor in Council. 


(6) The members shall hold office for a term not exceeding 
that of the Council that appointed them, and until their succes- 
sors are appointed, and all such members are eligible for re-ap- 
pointment. 


(7) The Lieutenant Governor in Council shall appoint as 
first chairman of the Board a person who is the nominee of the 
Board, to hold office during the term specified in the appoint- 
ment, and the Board may elect from among its members a vice- 
chairman. 


(8) After the term of the first chairman has expired the 
Board shall elect as chairman one of the members of the Board 
or some other person to hold office until his or her successor is 
elected: 


(9) A majority of the members of the Board constitutes a 
quorum. 


(10) The Indenture of Lease dated the 16th day of June, 
1978, between The Metropolitan Toronto and Region Conser- 
vation Authority of the First Part (the Landlord), Ravenna 
Guild Inn Limited (for which was subsequently substituted 
Guildwood Hall) of the Second Part (the Tenant), The Munici- 
pality of Metropolitan Toronto of the Third Part and H. 
Spencer Clark of the Fourth Part (Guarantor) is hereby 
extended so as to be fully complete and ended on the 31st day 
of December, 1983, and the Indenture of Lease as extended is 
hereby declared valid and binding on the parties thereto, 
according to its terms. 


(11) The Notice of Termination dated the Ist day of Novem- 
ber, 1982 given by The Metropolitan Toronto and Region Con- 
servation Authority to Guildwood Hall and the Notice of Ter- 
mination of Maintenance and Service Contracts, Employment 
Contracts, Rental Contracts and Contracts for the Supply of 
Accommodation and Catering Services dated the 10th day of 
November, 1982 given by The Metropolitan Toronto and 
Region Conservation Authority and The Municipality of Met- 
ropolitan Toronto to Guildwood Hall are hereby declared to be 
null and void and of no force or effect. 
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(12) The Metropolitan Corporation shall enter into agree- 
ments with the Board entrusting the operation, management 
and maintenance of The Guild to the Board on such terms and 
conditions as the Metropolitan Council may consider proper. 


(13) The first such agreement entered into in accordance 
with subsection (12) shall be for a period of two years, ending 
on the 31st day of December, 1985, and is subject to the 
approval of the Lieutenant Governor in Council. 


(14) The Board may enact by-laws for the regulation of its 
proceedings and for the conduct and management of its affairs. 


(15) The Board is a local board of the Metropolitan Cor- 
poration. 


(16) The Metropolitan Corporation is entitled to any surplus 
resulting from the operations of the Board and is responsible 
for any deficit incurred by it. 


(17) The Board shall submit to the Metropolitan Council its 
budget for the current year at the time and in the form pre- 
scribed by the Metropolitan Council and the budget shall be 
subject to approval, with or without modification, by the Met- 
ropolitan Council. 


(18) After the approval of the Board’s annual budget by the 
Metropolitan Council, any and all spending by the Board shall 
be in accordance with the approved budget in such level of 
detail as the Metropolitan Council determines. 


(19) The Board may borrow money with the prior approval 
of the Metropolitan Council for the purposes of acquiring 
working capital, but nothing in this subsection authorizes the 
Board to issue debentures. 


(20) Every person who was employed by Guildwood Hall on 
the 15th day of June, 1983 as a permanent employee in connec- 
tion with the operation, management and maintenance of The 
Guild and who continues to be an employee on the 31st day of 
December, 1983 shall be offered employment as an employee 
of the Board at no loss in salary commencing on the Ist day of 
January, 1984, but nothing in this subsection prevents the 
Board from terminating the employment of an employee for 
cause. 


(21) The Board will indemnify Guildwood Hall against any 
and all claims by any employee referred to in subsection (20) in 
any way connected with the termination of his or her employ- 
ment by the Board after the 31st day of December, 1983. 
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(22) The Board shall be deemed to have elected to partici- 
pate in the Ontario Municipal Employees Retirement System 
on the Ist day of January, 1984. 


(23) Where any person accepts employment under subsec- 
tion (20), 


(a) he shall become a member of the Ontario Municipal 
Employees Retirement System on his transfer date; 
and 


his employment with Guildwood Hall shall be 
deemed to have been employment with the Board 
for the purposes of the Ontario Municipal Employees 
Retirement System Act. 


(b) 


(24) The Board shall be deemed to have assumed responsi- 
bility as of the 31st day of December, 1983 for the accrued pen- 
sion benefits of any pension plan in existence on that date 
respecting employees who accept employment under subsec- 
tion (20), and the rights of Guildwood Hall in any such plans 
are hereby vested in the Board, but nothing in this section shall 
be deemed to require the Board to provide benefits other than 
those already earned and funded. 


(25) The Board shall cause a study to be conducted to con- 
sider and make recommendations in respect of, 


(a) the best and most appropriate future uses of The 
Guild, and the uses of the lands immediately adjoin- 
ing thereto; and 


(b) the best and most appropriate future organization 
and management structure for The Guild, 


and, for the purpose of implementing the study, the Board 
may, subject to the approval of the Minister and the chairman 
of the Metropolitan Council, engage as consultants such per- 
sons possessing expert or technical knowledge, as the Board 
considers necessary. 


(26) Subject to the approval of the Minister, the costs rea- 
sonably incurred by the Board in conducting the study shall be 
borne by the Province of Ontario. 


(27) Upon the completion of the study, and in any event not 
later than the 16th day of June, 1985, the Board shall submit to 
the Minister and to the Metropolitan Council its recommenda- 
tions in respect of the matters set out in clauses (25) (a) and 
(b). 
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(28) The moneys required for the purposes of subsection 
(26) shall, until the 31st day of March, 1984, be paid out of the 
Consolidated Revenue Fund and thereafter out of the moneys 
appropriated therefor by the Legislature. 


2. This Act shall be deemed to have come into force on the 
15th day of June, 1983. 


3. The short title of this Act is the Municipality of Metropol- 
itan Toronto Amendment Act, 1983. 
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Bill 57 1983 


An Act to amend the 
Municipality of Metropolitan Toronto Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Municipality of Metropolitan Toronto Act, being 
chapter 314 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following section: 


206a.—(1) In this section, 


(a) “Board” means the Board of Management of The 
Guild; 


(b) “The Guild” means the lands and buildings, as 
described in Article I of the Indenture of Lease men- 
tioned in subsection (10), situate in the Borough of 
Scarborough known as The Guild, used for hotel, 
restaurant, recreational and cultural facilities. 


(2) The Metropolitan Corporation may acquire The Guild 
from The Metropolitan Toronto and Region Conservation 
Authority by purchase, lease or otherwise and may operate, 
manage and maintain The Guild as a hotel, restaurant, recrea- 
tional, cultural, conference and seminar facility. 


(3) There is hereby established a corporation without share 
capital under the name “Board of Management of The Guild” 
and the Board shall have a corporate seal, may sue and be sued 
in its own name, may enter into contracts including contracts of 
employment, and shall have all powers necessary for or inci- 
dental to the operation, management and maintenance of The 
Guild. 


(4) The Corporations Act does not apply to the Board. 
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(5) The Board shall consist of fifteen members composed of 
a chairman and fourteen members appointed by the Metropoli- 
tan Council, of whom seven shall be nominees of the Lieuten- 
ant Governor in Council. 


(6) The members shall hold office for a term not exceeding 
that of the Council that appointed them, and until their succes- 
sors are appointed, and all such members are eligible for re-ap- 
pointment. 


(7) The Lieutenant Governor in Council shall appoint as 
first chairman of the Board a person who is the nominee of the 
Board, to hold office during the term specified in the appoint- 
ment, and the Board may elect from among its members a vice- 
chairman. 


(8) After the term of the first chairman has expired the 
Board shall elect as chairman one of the members of the Board 
or some other person to hold office until his or her successor is 
elected: 


(9) A majority of the members of the Board constitutes a 
quorum. 


(10) The Indenture of Lease dated the 16th day of June, 
1978, between The Metropolitan Toronto and Region Conser- 
vation Authority of the First Part (the Landlord), Ravenna 
Guild Inn Limited (for which was subsequently substituted 
Guildwood Hall) of the Second Part (the Tenant), The Munici- 
pality of Metropolitan Toronto of the Third Part and H. 
Spencer Clark of the Fourth Part (Guarantor) is hereby 
extended so as to be fully complete and ended on the 31st day 
of December, 1983, and the Indenture of Lease as extended is 
hereby declared valid and binding on the parties thereto, 
according to its terms. 


(11) The Notice of Termination dated the 1st day of Novem- 
ber, 1982 given by The Metropolitan Toronto and Region Con- 
servation Authority to Guildwood Hall and the Notice of Ter- 
mination of Maintenance and Service Contracts, Employment 
Contracts, Rental Contracts and Contracts for the Supply of 
Accommodation and Catering Services dated the 10th day of 
November, 1982 given by The Metropolitan Toronto and 
Region Conservation Authority and The Municipality of Met- 
ropolitan Toronto to Guildwood Hall are hereby declared to be 
null and void and of no force or effect. 
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(12) The Metropolitan Corporation shall enter into agree- 
ments with the Board entrusting the operation, management 
and maintenance of The Guild to the Board on such terms and 
conditions as the Metropolitan Council may consider proper. 


(13) The first such agreement entered into in accordance 
with subsection (12) shall be for a period of two years, ending 
on the 31st day of December, 1985, and is subject to the 
approval of the Lieutenant Governor in Council. 


(14) The Board may enact by-laws for the regulation of its 
proceedings and for the conduct and management of its affairs. 


(15) The Board is a local board of the Metropolitan Cor- 
poration. 


(16) The Metropolitan Corporation is entitled to any surplus 
resulting from the operations of the Board and is responsible 
for any deficit incurred by it. 


(17) The Board shall submit to the Metropolitan Council its 
budget for the current year at the time and in the form pre- 
scribed by the Metropolitan Council and the budget shall be 
subject to approval, with or without modification, by the Met- 
ropolitan Council. 


(18) After the approval of the Board’s annual budget by the 
Metropolitan Council, any and all spending by the Board shall 
be in accordance with the approved budget in such level of 
detail as the Metropolitan Council determines. 


(19) The Board may borrow money with the prior approval 
of the Metropolitan Council for the purposes of acquiring 
working capital, but nothing in this subsection authorizes the 
Board to issue debentures. 


(20) Every person who was employed by Guildwood Hall on 
the 15th day of June, 1983 as a permanent employee in connec- 
tion with the operation, management and maintenance of The 
Guild and who continues to be an employee on the 31st day of 
December, 1983 shall be offered employment as an employee 
of the Board at no loss in salary commencing on the Ist day of 
January, 1984, but nothing in this subsection prevents the 
Board from terminating the employment of an employee for 
cause. 


(21) The Board will indemnify Guildwood Hall against any 
and all claims by any employee referred to in subsection (20) in 
any way connected with the termination of his or her employ- 
ment by the Board after the 31st day of December, 1983. 
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(22) The Board shall be deemed to have elected to partici- 
pate in the Ontario Municipal Employees Retirement System 
on the 1st day of January, 1984. 


(23) Where any person accepts employment under subsec- 
tion (20), 


(a) he shall become a member of the Ontario Municipal 
Employees Retirement System on his transfer date; 
and 


his employment with Guildwood Hall shall be 
deemed to have been employment with the Board 
for the purposes of the Ontario Municipal Employees 
Retirement System Act. 


(b) 


(24) The Board shall be deemed to have assumed responsi- 
bility as of the 31st day of December, 1983 for the accrued pen- 
sion benefits of any pension plan in existence on that date 
respecting employees who accept employment under subsec- 
tion (20), and the rights of Guildwood Hall in any such plans 
are hereby vested in the Board, but nothing in this section shall 
be deemed to require the Board to provide benefits other than 
those already earned and funded. 


(25) The Board shall cause a study to be conducted to con- 
sider and make recommendations in respect of, 


(a) the best and most appropriate future uses of The 
Guild, and the uses of the lands immediately adjoin- 
ing thereto; and 


(b) the best and most appropriate future organization 
and management structure for The Guild, 


and, for the purpose of implementing the study, the Board 
may, subject to the approval of the Minister and the chairman 
of the Metropolitan Council, engage as consultants such per- 
sons possessing expert or technical knowledge, as the Board 
considers necessary. 


(26) Subject to the approval of the Minister, the costs rea- 
sonably incurred by the Board in conducting the study shall be 
borne by the Province of Ontario. 


(27) Upon the completion of the study, and in any event not 
later than the 16th day of June, 1985, the Board shall submit to 
the Minister and to the Metropolitan Council its recommenda- 
tions in respect of the matters set out in clauses (25) (a) and 


(b). 
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(28) The moneys required for the purposes of subsection 
(26) shall, until the 31st day of March, 1984, be paid out of the 
Consolidated Revenue Fund and thereafter out of the moneys 
appropriated therefor by the Legislature. 


2. This Act comes into force on the 15th day of June, 1983. 


3. The short title of this Act is the Municipality of Metropol- 
itan Toronto Amendment Act, 1983. 
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3RD SESSION, 32ND LEGISLATURE, ONTARIO 32 ELIZABETH I], 1983 


An Act to amend the Municipal Act 


The Hon. C. Bennett 
Minister of Municipal Affairs and Housing 


Ist Reading June 3rd, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The proposed subclause (a) (iia) of paragraph 119 of section 210 
of the Act will allow municipalities to recognize permits and other markers or devices issued 
by other jurisdictions for the purposes of their parking and traffic by-laws related to physi- 
cally handicapped persons. 


Subsection 2. The proposed clause (b) of paragraph 119 of section 210 deems an Ontario 
licence plate that bears the symbol for the disabled to be a permit for the purposes of munici- 
pal parking and traffic by-laws related to physically handicapped persons. 


Subsection 3. Under the proposed paragraph 144c of section 210, municipalities will be able 
to pass by-laws licensing, regulating and governing the lessors of mobile signs. 


Bill 58 1983 


An Act to amend the Municipal Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause (a) of paragraph 119 of section 210 of the 
Municipal Act, being chapter 302 of the Revised Statutes of 
Ontario, 1980, is amended by adding thereto the following 
subclause: 


(iia) may deem, subject to such terms and conditions as 
are set out in the by-law, permits and other markers 
or devices issued by other jurisdictions for the pur- 
pose of identifying handicapped persons or vehicles 
used by handicapped persons to be permits issued for 
the purposes of by-laws passed under this paragraph 
and paragraph 150. 


(2) Paragraph 119 of the said section 210 is amended by add- 
ing thereto the following clause: 


(b) A number plate issued under the Highway Traffic 
Act that bears the symbol for the disabled shall be 
deemed to be a permit issued for the purposes of by- 
laws passed under this paragraph and paragraph 150. 


(3) Section 210 of the said Act is amended by adding thereto 
the following paragraph: 


144c. For licensing, regulating and governing persons who 
carry on the business of leasing mobile signs. 


(a) For the purpose of this paragraph, ‘‘mobile sign” 
does not include a sign attached to a vehicle where 
the principal use of the vehicle is the transportation 
of people, goods or other materials. 


(b) For the purpose of this paragraph, a person who, 
from a location outside the municipality, carries on 
the business of leasing mobile signs shall be deemed 


s. 210, 
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to be carrying on business in the municipality if the 
person locates or permits the location of his mobile 
signs in the municipality. 


2. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Municipal Amendment 
Act, 1983. 
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(Chapter 41 
Statutes of Ontario, 1983) 


An Act to amend the Municipal Act 


The Hon. C. Bennett 
Minister of Municipal Affairs and Housing 


Ist Reading June 3rd, 1983 
2nd Reading June 14th, 1983 
3rd Reading June 21st, 1983 
Royal Assent June 21st, 1983 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 
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Bill 58 1983 


An Act to amend the Municipal Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause (a) of paragraph 119 of section 210 of the 
Municipal Act, being chapter 302 of the Revised Statutes of 
Ontario, 1980, is amended by adding thereto the following 
subclause: 


(iia) may deem, subject to such terms and conditions as 
are set out in the by-law, permits and other markers 
or devices issued by other jurisdictions for the pur- 
pose of identifying handicapped persons or vehicles 
used by handicapped persons to be permits issued for 
the purposes of by-laws passed under this paragraph 
and paragraph 150. 


(2) Paragraph 119 of the said section 210 is amended by add- 
ing thereto the following clause: 


(b) A number plate issued under the Highway Traffic 
Act that bears the symbol for the disabled shall be 
deemed to be a permit issued for the purposes of by- 
laws passed under this paragraph and paragraph 150. 


(3) Section 210 of the said Act is amended by adding thereto 
the following paragraph: 


144c. For licensing, regulating and governing persons who 
carry on the business of leasing mobile signs. 


(a) For the purpose of this paragraph, “mobile sign” 
does not include a sign attached to a vehicle where 
the principal use of the vehicle is the transportation 
of people, goods or other materials. 


(b) For the purpose of this paragraph, a person who, 
from a location outside the municipality, carries on 
the business of leasing mobile signs shall be deemed 


s. 210, 
par. 119 (a), 
amended 


s. 210, 
par. 119, 
amended 
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to be carrying on business in the municipality if the 
person locates or permits the location of his mobile 
signs in the municipality. 


Z. This Act comes into force on the day it receives Royal 
Assent. 


3. The short title of this Act is the Municipal Amendment 
Act, 1983. 
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Bill 59. 


An Act to amend the 
Residential Tenancies Act 


Mr. Ruprecht 


Ist Reading June 6th, 1983 
2nd Reading 
3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill is intended to prevent conversions of rental residential units to transient living 
accommodation that are undertaken primarily to exclude the units from the rent review 
process. It would also provide a procedure for setting the rent of a unit that has remained 
vacant for a year when there is no similar rental unit in the same residential complex. 


Bill 59 1983 


An Act to amend the 
Residential Tenancies Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 4 (a) of the Residential Tenancies Act, being chap- 
ter 452 of the Revised Statutes of Ontario, 1980, is repealed 
and the following substituted therefor: 


(a) transient living accommodation provided in a bona 
fide hotel, motel, inn, tourist home or hostel, if the 
applicable zoning by-law permits the provision of 
such accommodation. 


2. The said Act is amended by adding thereto the following 
section: 


4a. Despite clause 4 (a), where this Act applies to a rental 
unit and the landlord proposes to convert the use of the rental 
unit to transient living accommodation as referred to in clause 
4 (a), this Act continues to apply to the rental unit until the 
Commission makes an order, upon the landlord’s application, 
declaring that the proposed use comes under the exemption 
provided by clause 4 (a). 


3. Section 128 of the said Act is amended by adding thereto 
the following subsection: 


(2) Where subsection (1) applies to a rental unit and there is 
no similar rental unit in the residential complex, 


(a) the rent charged for the rental unit shall not exceed 
the last rent charged for the rental unit for an equiva- 
lent rental period by more than 6 per cent unless the 
Commission orders otherwise under section 131; and 


s. 4(a), 
re-enacted 


s. 4a, 
enacted 
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(b) the landlord may apply to the Commission for an 
order under section 131, and section 126 applies with 
necessary modifications. 


Ser hai 4. This Act comes into force on the day it receives Royal 
Assent. 
Short title 


5. The short title of this Act is the Residential Tenancies 
Amendment Act, 1983. 
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Bill 60. 


An Act to amend the Landlord and Tenant Act 


Mr. Ruprecht 


Ist Reading June 6th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill is intended to prevent landlords from evicting tenants in order to convert rented 
residential premises into temporary or hotel accommodation. 


Bill 60 1983 


An Act to amend the Landlord and Tenant Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 107 of the Landlord and Tenant Act, being chap- s. 1°; 


ter 232 of the Revised Statutes of Ontario, 1980, is amended by 
adding thereto the following subsection: 


(8) A judge hearing an application under section 113 
brought by a landlord under subsection (4) shall not direct the 
issue of a writ of possession where, 


(a) the notice of termination was given under clause (1) 
(b); and 


(b) it appears that the landlord intends to use the resi- 
dential premises for hotel purposes or as transient 
living accommodation. 


amended 


Where 
writ to be 
refused 


2. This Act comes into force on the day it receives Royal sunning 


Assent. 


3. The short title of this Act is the Landlord and Tenant Short title 


Amendment Act, 1983. 
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An Act to regulate Off-Road Vehicles 


The Hon. J.W. Snow 


Minister of Transportation and Communications 


Ist Reading June 7th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of this Bill is to regulate the use of off-road vehicles which include trail 
bikes and similar all terrain vehicles but does not include four wheel vehicles. 


The Act does not apply to vehicles operated on a highway (s. 2). 
Vehicles must have a permit and a plate and be insured (ss. 3, 14). 
A person must be sixteen years of age to receive a permit (s. 4). 


A peace officer is empowered to stop a vehicle and to check the permit and insurance 
coverage (ss. 3, 14, 16). 


Provisions are made for administrative matters dealing with the issuance of plates and 
permits and recording transfer of ownership (ss. 4, 7). 


Provision is made for owner liability for damages caused by the vehicle (s. 11) and owner 
responsibility where there are contraventions of the law (s. 13). 


Helmets are required to be worn (s. 18). 
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An Act to regulate Off-Road Vehicles 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


“conservation officer’? means a conservation officer 
appointed under the Game and Fish Act and a park 
warden appointed under the Provincial Parks Act; 
“highway” includes a common and public highway, 
street, avenue, parkway, driveway, square, place, 
bridge, viaduct or trestle, designed and intended for, 
or used by, the general public for the passage of 
vehicles; 


“holder”, when used in relation to a permit, means 
the person in whose name the plate portion of a per- 
mit is issued; 


“Minister” means the Minister of Transportation 
and Communications; 


“Ministry” means the Ministry of Transportation 
and Communications; 


“occupier” includes, 


(i) a person who is in physical possession of the 
land, or 


(ii) a person who has responsibility for and control 
over the condition of land or the activities car- 
ried on, or control over persons allowed to 
enter the land, 


notwithstanding that there is more than one occupier 
of the same land; 
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(g) “‘off-road vehicle’ means a vehicle propelled or 
driven otherwise than by muscular power or wind 
and designed to travel on not more than three wheels 
in contact with the ground; 


(h) ‘peace officer’ includes a police officer, constable, 
conservation officer or other person employed for 
the preservation and maintenance of the public 
peace or any officer appointed for enforcing or carry- 
ing out the provisions of this Act; 


(i) “‘permit’’, unless otherwise indicated, means a per- 
mit issued under section 4 consisting of a vehicle por- 
tion and a plate portion; 


(j) ‘“‘prescribed” means prescribed by the regulations; 


(k) ‘‘Registrar’? means the Registrar of Motor Vehicles 
appointed under the Highway Traffic Act; 


(1) “‘regulations’ means the regulations made under this 
Act. 


2. This Act does not apply in respect of off-road vehicles 
being operated on a highway. 


3.—(1) No person shall drive an off-road vehicle except 
under the authority of a permit for the vehicle and with the 
number plate showing the number of the permit displayed on 
the vehicle in the manner prescribed. 

(2) Every driver of an off-road vehicle shall carry the permit 
for it or a true copy thereof and shall surrender the permit or 
copy for inspection upon demand of a peace officer. 

(3) Subsection (2) does not apply to a driver of an off-road 
vehicle on land where the owner of the vehicle is the occupier 
of the land. 

4.—(1) Subject to subsection (2), every person who, 

(a) is the owner of an off-road vehicle; 
(b) is at least sixteen years of age; and 


(c) pays the prescribed fee, 


is entitled to be issued a numbered permit from the Ministry for 
the vehicle in accordance with the regulations. 
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(2) Prior to the issuance of a permit under this section, the 
person to whom the application is made may require pro- 
duction of such documentation as is considered necessary to 
establish the requirements set out in subsection (1). 


(3) The Ministry may authorize number plates in an appli- 
cant’s possession for use on an off-road vehicle. 


(4) The Minister may authorize any person to issue permits 
for off-road vehicles and may define the duties and powers of 
such person. 


(5) Where a salary is not provided for a person authorized 
under subsection (4), the Minister may set a fee to be retained 
by the person for each permit issued. 


(6) The Ministry shall maintain, 


(a) a numerical index record of all permits issued and in 
force under this section; and 


(b) an alphabetical index record of the names and 
addresses of all persons to whom permits that are in 
force have been issued. 


(7) The Lieutenant Governor in Council may make regu- 
lations respecting any matter ancillary to the provisions of this 
section with respect to permits and in particular, 


(a) prescribing forms for the purposes of this section and 
requiring their use; 

(b) respecting the issuance of permits and number 
plates; 

(c) governing the manner of displaying number plates on 
off-road vehicles; 

(d) prescribing fees for the issuance and replacement of 
permits and number plates and for any additional 
administrative proceedings arising therefrom; 

(e) respecting permits and number plates for use, on a 


temporary basis, on off-road vehicles in the posses- 
sion of, 


(i) manufacturers of off-road vehicles, 


(ii) dealers in off-road vehicles, or 
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(iii) persons in the business of repairing, custom- 
izing, modifying or transporting off-road 
vehicles, 
where the vehicles are not kept for private use or for 
hire and prescribing conditions under which such off- 
road vehicles may be operated; 
(f) prescribing requirements for the purposes of 
section 7. 


5.—(1) Every person who knowingly makes a false state- 
ment in an application, declaration, affidavit or paper writing 
required by this Act, the regulations or the Ministry, is guilty 
of an offence and on conviction, in addition to any other pen- 
alty to which he may be liable, is liable to a fine of not less 
than $50 and not more than $200 or to imprisonment for a 
term of not more than thirty days, or to both. 


(2) Where an owner changes his address as stated in an 
application for a permit or in a previous notice sent or filed 
under this subsection, he shall, within six days, send by reg- 
istered mail to or file with the Ministry notice of his new 
address. 


6. Section 3 does not apply if the owner of the vehicle 
holds a permit for the vehicle issued under section 7 of the 
Highway Traffic Act, the number plate issued thereunder is 
displayed on the vehicle in accordance with the regulations 
under that Act and the permit is of such a nature that, were 
the vehicle driven on a highway, there would be no contraven- 
tion of the Highway Traffic Act with respect to the permit and 
number plate. 


7.—(1) Where the holder of a permit ceases to be the 


owner of the off-road vehicle referred to in the permit, he 
shall, 


(a) 
(b) 


remove his number plate from the vehicle; 


on the delivery of the vehicle to the new owner, com- 
plete the transfer section of the vehicle portion of the 
permit including the date of the delivery and give 
that portion of the permit to the new owner; and 


(c) 


(2) Every person shall, within six days after becoming the 
owner of an off-road vehicle for which a permit has been 


retain the plate portion of the permit. 
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issued, apply to the Ministry, on the form provided therefor, 
for a new permit for the vehicle. 


(3) Notwithstanding subsections 3 (1) and 8 (1), a person, to 
whom a number plate has been issued under section 4 for a 
vehicle he no longer owns, may affix the number plate to a sim- 
ilar vehicle that he owns where he does so in accordance with 
the prescribed requirements. 


(4) Notwithstanding section 3, a person may drive an off- 
road vehicle during the six day period referred to in subsection 
(2) where he complies with the prescribed requirements. 


8.—(1) Every person who, 


(a) defaces or alters any number plate furnished by the 
Ministry; 


uses or permits the use of a defaced or altered num- 
ber plate; 


(b) 


without the authority of the permit holder removes a 
number plate from an off-road vehicle; or 


(c) 


(d) uses or permits the use of any number plate upon an 
off-road vehicle other than a number plate author- 


ized for use on that off-road vehicle, 


is guilty of an offence and on conviction is liable to a fine of not 
less than $50 and not more than $500 or to imprisonment for 
not more than thirty days, or to both. 


(2) Every number plate furnished by the Ministry under this 
Act is the property of the Crown and shall be returned to the 
Ministry when required by the Ministry. 


9.—(1) The driver of an off-road vehicle shall ensure that, 


(a) no number other than that upon the number plate 
furnished under this Act shall be exposed on any part 
of an off-road vehicle in such a position or manner as 
to confuse the identity of the number plate; and 


the number is kept free from dirt and obstruction 
and is so affixed that the numbers thereon are plainly 
visible at all times and the view thereof is not 
obscured by any part of the vehicle or any attach- 
ments thereto, or by the load carried. 


(b) 


Temporary 
use of 
plate 


Idem 


Violations 
as to 
number 


Property 
of the 
Crown 


No other 
number to be 
exposed and 
number to be 
kept clean 


6 


Penalty 


Improper 
number 


Liability 
of owner 


Idem 


Time 

limit for 
instituting 
civil Actions 


Limitation 
in case 
of death 


R.S.O. 1980, 
cale2 


Counterclaim 
or third 

party 
proceedings 
not barred 
Owner 

may be 
convicted 


Bill 61 OFF-ROAD VEHICLES 1983 


(2) Every person who contravenes clause (1) (b) is guilty of 
an offence and on conviction is liable to a fine of not less than 
$5 and not more than $10. 


10. Where a peace officer has reason to believe that a 
number plate attached to an off-road vehicle or the permit 
carried by the driver, 


(a) was not furnished under this Act for the vehicle; or 
(b) was obtained by false pretences; or 
(c) has been defaced or altered, 


the peace officer may take possession of the number plate or 
permit and retain it until the facts as to the use or furnishing of 
the number plate or permit for the off-road vehicle have been 
determined. 


11.—(1) Where the driver of an off-road vehicle, who is 
not the owner thereof, is liable for damages for injury or dam- 
age arising out of the operation by him of the vehicle with the 
consent of the owner, the owner is jointly and severally liable. 


(2) Where an off-road vehicle is leased, the consent of the 
lessee of the vehicle to the operation or possession thereof by 
another person shall, for the purposes of subsection (1), be 
deemed to be the consent of the owner of the vehicle. 


12.—(1) Subject to subsections (2) and (3), no action shall 
be brought against a person for the recovery of damages occa- 
sioned by an off-road vehicle after the expiration of two years 
from the time when the injury or damage was sustained. 


(2) Where death is caused, the action may be brought within 
the time limited by the Family Law Reform Act. 


(3) This section does not apply to bar a counterclaim or third 
party proceedings. 


13.—(1) The owner of an off-road vehicle may be charged 
with and convicted of an offence under this Act, the regu- 
lations or any municipal by-law regulating, governing or pro- 
hibiting the operation of off-road vehicles, for which the driver 
of the off-road vehicle is subject to be charged and on convic- 
tion, the owner is liable to the penalty prescribed for the 
offence. 
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(2) Subsection (1) does not apply where, at the time of the 
offence, the vehicle was in the possession of a person other 
than the owner without the owner’s consent. 


(3) Subsection (1) does not apply to an offence under sub- 
sections 14 (1) to (4). 


(4) For the purposes of this Act, where a number plate 
issued under section 4 of this Act or section 7 of the Highway 
Traffic Act is exposed on an off-road vehicle, the holder of the 
permit corresponding thereto shall be deemed to be the owner 
of that vehicle unless the number plate was exposed thereon 
without his consent, the burden of proof of which is on the per- 
mit holder. 


14.—(1) No person shall drive an off-road vehicle unless it 
is insured under a motor vehicle liability policy in accordance 
with the /nsurance Act. 


(2) No owner of an off-road vehicle shall permit it to be 
driven unless it is insured under a motor vehicle liability policy 
in accordance with the /nsurance Act. 


(3) Every driver of an off-road vehicle who is not owner 
thereof shall, upon the request of a peace officer, surrender for 
inspection evidence that the vehicle is insured under a motor 
vehicle liability policy in accordance with the Insurance Act. 


(4) Every owner of an off-road vehicle that is driven on land 
other than land that he occupies shall, upon request of a peace 
officer, surrender, for inspection, within seventy-two hours 
after the request is made, evidence that the vehicle was insured 
under a motor vehicle liability policy in accordance with the 
Insurance Act at the time it was driven. 


(5) Subsection (4) does not apply unless the request is made 
within three months after the time the vehicle was driven. 


(6) Every person, other than the owner of the vehicle 
involved, who, 


(a) contravenes subsection (1); 


(b) fails to surrender evidence under subsection (3) 
when requested to do so; or 
(c) produces false evidence when required to surrender 


evidence under subsection (3), 


ij 
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is guilty of an offence and on conviction is liable to a fine of not 
less than $10 and not more than $100. 


(7) Every person who, being the owner of an off-road 
vehicle, drives it in contravention of subsection (1) or permits it 
to be driven in contravention of subsection (2) is guilty of an 
offence and on conviction is liable to a fine of not less than $100 
and not more than $500. 


(8) Every person who contravenes subsection (4) or who 
produces false evidence when required to surrender evidence 
under subsection (4) is guilty of an offence and on conviction is 
liable to a fine of not less than $100 and not more than $500. 


(9) Subsections (1), (2) and (3) do not apply where the 
vehicle is driven on land occupied by the owner of the vehicle. 


15. Every person who drives an off-road vehicle without 
due care and attention or without reasonable consideration for 
other persons is guilty of an offence. 


16.—(1) A peace officer may stop any person driving an 
off-road vehicle. 


(2) The owner or occupier of land may stop any person driv- 
ing an off-road vehicle on his land. 


(3) Every person who has been signalled to stop by a person 
authorized to do so under subsection (1) or (2) shall stop forth- 
with. 


(4) Every person stopped under this section or subsection 
17 (1) shall, when so requested, identify himself by giving his 
name and address to the person who stopped him. 


(5) A peace officer who, on reasonable and probable 
grounds, believes that a contravention of subsection (3) or (4) 
has been committed, may arrest without warrant any person 
whom he, on reasonable and probable grounds, believes has 
committed the contravention. 


17.—(1) Every driver of an off-road vehicle shall stop his 
vehicle when approached by another vehicle with a flashing 
red light. 


(2) No person, except a peace officer, shall operate an off- 
road vehicle that is equipped with a lamp that produces flashes 
of red light. 
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18.—(1) No person shall drive an off-road vehicle or ride 
on an off-road vehicle or on a conveyance towed by an off- 
road vehicle unless he is wearing a helmet that complies with 
the regulations, securely fastened under his chin with a chin 
strap. 


(2) This section does not apply to a person driving or riding 
on an off-road vehicle or on a conveyance towed by an off-road 
vehicle where the owner of the off-road vehicle is the occupier 
of the land. 


19. Every person who enters premises on an off-road 
vehicle or while being towed by an off-road vehicle shall be 
deemed, for the purpose of subsection 4 (1) of the Occupiers’ 
Liability Act, to have willingly assumed all risks where, 


(a) no fee is paid for the entry or activity of the person, 
other than a benefit or payment received from a gov- 
ernment or government agency or a non-profit recre- 
ation club or association; and 


(b) the person is not being provided with living accom- 
modation by the occupier. 


20. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on con- 
viction, where a fine for the contravention is not otherwise 
provided for in this Act, is liable to a fine not exceeding $300. 


21.—(1) A copy of any paper filed in the Ministry under 
this Act or the regulations, or any statement containing 
information from the records required to be kept under this 
Act or the regulations, purporting to be certified by the Regis- 
trar under the seal of the Ministry, shall be received in evi- 
dence in all courts without proof of the seal or signature and is 
prima facie evidence of the facts contained therein. 


(2) An engraved, lithographed, printed or otherwise 
mechanically reproduced facsimile signature of the Registrar is 
sufficient authentication of any such copy or statement. 


22. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the standards and specifications of hel- 
mets referred to in section 18 and providing for and 
requiring the identification and marking of such hel- 
mets; 
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(b) designating classes of off-road vehicles and exempt- 
ing any class from all or any of the provisions of this 
Act or the regulations and prescribing conditions for 
any such exemptions; 


(c) designating areas within Ontario to which any provi- 
sions of this Act and the regulations do not apply; 


(d) providing for the payment of fees for copies of or 
access to any paper filed in the Ministry under this 
Act or the regulations, or any statement containing 
information from the records of the Ministry and 
prescribing the amount of such fees. 


23. Any regulation may adopt by reference in whole or in 
part, with such changes as the Minister considers necessary, 
any code, and may require compliance with any code that is so 
adopted. 


24.—(1) This Act, except sections 3 to 10 and sections 14 
to 19, comes into force on the day it receives Royal Assent. 


(2) Sections 4 to 10 and sections 15 to 19 come into force on 
the Ist day of February, 1984. 


(3) Sections 3 and 14 come into force on the Ist day of June, 
1984. 


25. The short title of this Act is the Off-Road Vehicles 
Act, 1983. 
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EXPLANATORY NOTES 


The purpose of this Bill is to regulate the use of off-road vehicles which include trail 
bikes and similar all terrain vehicles but does not include four wheel vehicles. 


om The Act does not apply to vehicles operated on a highway (s. 2). 


Children under the age of twelve are restricted to driving on land occupied by the owner 
of the vehicle (s. 4). & 


Vehicles must have a permit and a plate and be insured (ss. 3, 15). 
A person must be sixteen years of age to receive a permit (s. 5). 


A peace officer is empowered to stop a vehicle and to check the permit and insurance 
coverage (ss. 3, 15, 17). 


Provisions are made for administrative matters dealing with the issuance of plates and 
permits and recording transfer of ownership (ss. 4, 8). 


Provision is made for owner liability for damages caused by the vehicle (s. 12) and owner 
responsibility where there are contraventions of the law (s. 14). 


Helmets are required to be worn (s. 19). 
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An Act to regulate Off-Road Vehicles 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


‘‘conservation officer’? means a conservation officer 
appointed under the Game and Fish Act and a park 
warden appointed under the Provincial Parks Act; 


“highway” includes a common and public highway, 
street, avenue, parkway, driveway, square, place, 
bridge, viaduct or trestle, designed and intended for, 
or used by, the general public for the passage of 
vehicles; 


‘holder’, when used in relation to a permit, means 
the person in whose name the plate portion of a per- 
mit 1s issued; 


‘Minister’ means the Minister of Transportation 
and Communications; 


“Ministry” means the Ministry of Transportation 
and Communications; 


“occupier” includes, 


(i) a person who is in physical possession of the 
land, or 


(ii) a person who has responsibility for and control 
over the condition of land or the activities 
there carried on, or control over persons 
allowed to enter the land, 


notwithstanding that there is more than one occupier 
of the same land; 
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(1) 
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‘off-road vehicle’? means a vehicle propelled or 
driven otherwise than by muscular power or wind 
and designed to travel, 


(1) on not more than three wheels, or 


(ii) on more than three wheels and being of a pre- 
scribed class of vehicle; he 


“peace officer’ includes a police officer, constable, 
municipal law enforcement officer, conservation offi- 
cer or other person employed for the preservation 
and maintenance of the public peace or any officer 
appointed for enforcing or carrying out the provi- 
sions of this Act; 


“permit”, unless otherwise indicated, means a per- 
mit issued under section 4 consisting of a vehicle por- 
tion and a plate portion; 


“prescribed” means prescribed by the regulations; 


‘Registrar’ means the Registrar of Motor Vehicles 
appointed under the Highway Traffic Act; 


“regulations” means the regulations made under this 
Act. 


2.—(1) This Act does not apply in respect of off-road 
vehicles being operated on a highway. 


(2) Notwithstanding subsection (1), and section 7, subsec- 
tion 18 (1) and subsections 44 (1), (3) to (26) and (28) to (32) of 
the Highway Traffic Act, a holder of a driver’s licence issued 
under section 18 of the Highway Traffic Act who is not contra- 
vening any provision of this Act may drive an off-road vehicle, 


(a) 


(b) 


directly across a highway, if the vehicle is designed to 
travel on not more than two wheels; or 


on a highway, if the vehicle is designed to travel on 
more than two wheels, the driver is a farmer using 
the vehicle for agricultural purposes and the vehicle 
or a vehicle drawn by it bears a slow moving vehicle 
sign. 


(3) Subsection (2) does not apply to a motorcycle with a side 
car, a farm tractor, self-propelled implement of husbandry or a 
road-building machine as defined in the Highway Traffic Act or 
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to off-road vehicles that are exempted from section 3 of this 
Act by regulation. f 


3.—(1) No person shall drive an off-road vehicle except 
under the authority of a permit for the vehicle and with the 
number plate showing the number of the permit displayed on 
the vehicle in the manner prescribed. 


(2) Every driver of an off-road vehicle shall carry the permit 
for it or a true copy thereof and shall surrender the permit or 
copy for inspection upon demand of a peace officer. 


(3) Subsection (2) does not apply to a driver of an off-road 
vehicle on land where the owner of the vehicle is the occupier 
of the land. 

a 

4. No person under the age of twelve years shall drive an 
off-road vehicle except on land of which the owner of the 
vehicle is the occupier. & 


5.—(1) Subject to subsection (2), every person who, 
(a) is the owner of an off-road vehicle; 
(b) is at least sixteen years of age; and 
(c) pays the prescribed fee, 


is entitled to be issued a numbered permit from the Ministry for 
the vehicle in accordance with the regulations. 


(2) Prior to the issuance of a permit under this section, the 
person to whom the application is made may require prod- 
uction of such documentation as is considered necessary to 
establish the requirements set out in subsection (1). 


(3) The Ministry may authorize number plates in an appli- 
cant’s possession for use on an off-road vehicle. 


(4) The Minister may authorize any person to issue permits 
for off-road vehicles and may define the duties and powers of 
such person. 


(5) Where a salary is not provided for a person authorized 
under subsection (4), the Minister may set a fee to be retained 
by the person for each permit issued. 


(6) The Ministry shall maintain, 
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(a) 


(b) 
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a numerical index record of all permits issued and in 
force under this section; and 


an alphabetical index record of the names and 
addresses of all persons to whom permits that are in 
force have been issued. 


(7) The Lieutenant Governor in Council may make regu- 
lations respecting any matter ancillary to the provisions of this 
section with respect to permits and in particular, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


prescribing forms for the purposes of this section and 
requiring their use; 


respecting the issuance of permits and number 
plates; 


governing the manner of displaying number plates on 
off-road vehicles; 


prescribing fees for the issuance and replacement of 
permits and number plates and for any additional 
administrative proceedings arising therefrom; 


respecting permits and number plates for use, on a 
temporary basis, on off-road vehicles in the posses- 
sion of, 


(1) manufacturers of off-road vehicles, 
(ii) dealers in off-road vehicles, or 
(iii) persons in the business of repairing, custom- 
izing, modifying or transporting off-road 
vehicles, 
where the vehicles are not kept for private use or for 
hire and prescribing conditions under which such off- 


road vehicles may be operated; 


prescribing requirements for the purposes of 
section 8. 


6.—(1) Every person who knowingly makes a false state- 
ment in an application, declaration, affidavit or paper writing 
required by this Act, the regulations or the Ministry, is guilty 
of an offence and on conviction, in addition to any other pen- 
alty to which he may be liable, is liable to a fine of not less 
than $50 and not more than $200 or to imprisonment for a 
term of not more than thirty days, or to both. 
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(2) Where an owner changes his address as stated in an 
application for a permit or in a previous notice sent or filed 
under this subsection, he shall, within six days, send by reg- 
istered mail to or file with the Ministry notice of his new 
address. 


7. Section 3 does not apply if the owner of the vehicle 
holds a permit for the vehicle issued under section 8 of the 
Highway Traffic Act, the number plate issued thereunder is 
displayed on the vehicle in accordance with the regulations 
under that Act and the permit is of such a nature that, were 
the vehicle driven on a highway, there would be no contraven- 
tion of the Highway Traffic Act with respect to the permit and 
number plate. 


8.—(1) Where the holder of a permit ceases to be the 


owner of the off-road vehicle referred to in the permit, he 
shall, 


(a) 
(b) 


remove his number plate from the vehicle; 


on the delivery of the vehicle to the new owner, com- 
plete the transfer section of the vehicle portion of the 
permit including the date of the delivery and give 
that portion of the permit to the new owner; and 


(c) 


(2) Every person shall, within six days after becoming the 
owner of an off-road vehicle for which a permit has been 
issued, apply to the Ministry, on the form provided therefor, 
for a new permit for the vehicle. 


retain the plate portion of the permit. 


(3) Notwithstanding subsections 3 (1) and 9 (1), a person, to 
whom a number plate has been issued under section 5 for a 
vehicle he no longer owns, may affix the number plate to a sim- 
ilar vehicle that he owns where he does so in accordance with 
the prescribed requirements. 


(4) Notwithstanding section 3, a person may drive an off- 
road vehicle during the six day period referred to in subsection 
(2) where he complies with the prescribed requirements. 


9.—(1) Every person who, 
(a) defaces or alters any number plate furnished by the 

Ministry; 

(b) uses or permits the use of a defaced or altered num- 

ber plate; 
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(c) without the authority of the permit holder removes a 
number plate from an off-road vehicle; or 


(d) uses or permits the use of any number plate upon an 
off-road vehicle other than a number plate author- 
ized for use on that off-road vehicle, 


is guilty of an offence and on conviction is liable to a fine of not 
less than $50 and not more than $500 or to imprisonment for 
not more than thirty days, or to both. 


(2) Every number plate furnished by the Ministry under this 
Act is the property of the Crown and shall be returned to the 
Ministry when required by the Ministry. 


10.—(1) The driver of an off-road vehicle shall ensure 
that, 


(a) no number other than that upon the number plate 
furnished under this Act shall be exposed on any part 
of an off-road vehicle in such a position or manner as 
to confuse the identity of the number plate; and 


(b) the number is kept free from dirt and obstruction 
and is so affixed that the numbers thereon are plainly 
visible at all times and the view thereof is not 
obscured by any part of the vehicle or any attach- 
ments thereto, or by the load carried. 


(2) Every person who contravenes clause (1) (b) is guilty of 
an offence and on conviction is liable to a fine of not less than 
$5 and not more than $10. 


ll. Where a peace officer has reason to believe that a 
number plate attached to an off-road vehicle or the permit 
carried by the driver, 

(a) was not furnished under this Act for the vehicle; or 

(b) was obtained by false pretences; or 

(c) has been defaced or altered, 
the peace officer may take possession of the number plate or 
permit and retain it until the facts as to the use or furnishing of 
the number plate or permit for the off-road vehicle have been 


determined. 


12.—(1) Where the driver of an off-road vehicle, who is 
not the owner thereof, is liable for damages for injury or dam- 
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age arising out of the operation by him of the vehicle with the 
consent of the owner, the owner is jointly and severally liable. 


(2) Where an off-road vehicle is leased, the consent of the 
lessee of the vehicle to the operation or possession thereof by 
another person shall, for the purposes of subsection (1), be 
deemed to be the consent of the owner of the vehicle. 


13.—(1) Subject to subsections (2) and (3), no action shall 
be brought against a person for the recovery of damages occa- 
sioned by an off-road vehicle after the expiration of two years 
from the time when the injury or damage was sustained. 


(2) Where death is caused, the action may be brought within 
the time limited by the Family Law Reform Act. 


(3) This section does not apply to bar a counterclaim or third 
party proceedings. 


14.—(1) The owner of an off-road vehicle may be charged 
with and convicted of an offence under this Act, the regu- 
lations or any municipal by-law regulating, governing or pro- 
hibiting the operation of off-road vehicles, for which the driver 
of the off-road vehicle is subject to be charged and on convic- 
tion, the owner is liable to the penalty prescribed for the 
offence. 


(2) Subsection (1) does not apply where, at the time of the 
offence, the vehicle was in the possession of a person other 
than the owner without the owner’s consent. 


(3) Subsection (1) does not apply to an offence under sub- 
sections 15 (1) to (4). 


(4) For the purposes of this Act, where a number plate 
issued under section 5 of this Act or section 7 of the Highway 
Traffic Act is exposed on an off-road vehicle, the holder of the 
permit corresponding thereto shall be deemed to be the owner 
of that vehicle unless the number plate was exposed thereon 
without his consent, the burden of proof of which is on the per- 
mit holder. 


15.—(1) No person shall drive an off-road vehicle unless it 
is insured under a motor vehicle liability policy in accordance 
with the /nsurance Act. 


Idem 
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(2) No owner of an off-road vehicle shall permit it to be 
driven unless it is insured under a motor vehicle liability policy 
in accordance with the Insurance Act. 


(3) Every driver of an off-road vehicle who is not owner 
thereof shall, upon the request of a peace officer, surrender for 
inspection evidence that the vehicle is insured under a motor 
vehicle liability policy in accordance with the /nsurance Act. 


(4) Every owner of an off-road vehicle that is driven on land 
other than land that he occupies shall, upon request of a peace 
officer, surrender, for inspection, within seventy-two hours 
after the request is made, evidence that the vehicle was insured 
under a motor vehicle liability policy in accordance with the 
Insurance Act at the time it was driven. 


(5) Subsection (4) does not apply unless the request is made 
within three months after the time the vehicle was driven. 


(6) Every person, other than the owner of the vehicle 
involved, who, 


(a) contravenes subsection (1); 

(b) fails to surrender evidence under subsection (3) 
when requested to do so; or 

(c) produces false evidence when required to surrender 


evidence under subsection (3), 


is guilty of an offence and on conviction is liable to a fine of not 
less than $10 and not more than $100. 


(7) Every person who, being the owner of an off-road 
vehicle, drives it in contravention of subsection (1) or permits it 
to be driven in contravention of subsection (2) is guilty of an 
offence and on conviction is liable to a fine of not less than $100 
and not more than $500. 


(8) Every person who contravenes subsection (4) or who 
produces false evidence when required to surrender evidence 
under subsection (4) is guilty of an offence and on conviction is 
liable to a fine of not less than $100 and not more than $500. 


(9) Subsections (1), (2) and (3) do not apply where the 
vehicle is driven on land occupied by the owner of the vehicle. 
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16. Every person who drives an off-road vehicle without 
due care and attention or without reasonable consideration for 
other persons is guilty of an offence. 


17.—(1) A peace officer may stop any person driving an 
off-road vehicle. 


(2) The owner or occupier of land may stop any person driv- 
ing an off-road vehicle on his land. 


(3) Every person who has been signalled to stop by a person 
authorized to do so under subsection (1) or (2) shall stop forth- 
with. 


(4) Every person stopped under this section or subsection 
18 (1) shall, when so requested, identify himself by giving his 
name and address to the person who stopped him. 


(5) A peace officer who, on reasonable and probable 
grounds, believes that a contravention of subsection (3) or (4) 
has been committed, may arrest without warrant any person 
whom he, on reasonable and probable grounds, believes has 
committed the contravention. 


18.—(1) Every driver of an off-road vehicle shall stop his 
vehicle when approached by another vehicle with a flashing 
red light. 


(2) No person, except a peace officer, shall operate an off- 
road vehicle that is equipped with a lamp that produces flashes 
of red light. 
ad 

(3) Subsection (2) does not apply to prohibit the use of vehi- 
cular hazard warning lamps commonly known as four way 
flashers. 


19.—(1) No person shall drive an off-road vehicle or ride 
on an off-road vehicle or on a conveyance towed by an off- 
road vehicle unless he is wearing a helmet that complies with 
the regulations, securely fastened under his chin with a chin 
strap. 


(2) This section does not apply to a person driving or riding 
on an off-road vehicle or on a conveyance towed by an off-road 
vehicle where the owner of the off-road vehicle is the occupier 
of the land. 
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20. Every person who enters premises on an off-road 
vehicle or while being towed by an off-road vehicle shall be 
deemed, for the purpose of subsection 4 (1) of the Occupiers’ 
Liability Act, to have willingly assumed all risks where, 


(a) no fee is paid for the entry or activity of the person, 
other than a benefit or payment received from a govy- 
ernment or government agency or a non-profit recre- 
ation club or association; and 


(b) the person is not being provided with living accom- 
modation by the occupier. 


21. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on con- 
viction, where a fine for the contravention is not otherwise 
provided for in this Act, is liable to a fine not exceeding $300. 


22.—(1) A copy of any paper filed in the Ministry under 
this Act or the regulations, or any statement containing 
information from the records required to be kept under this 
Act or the regulations, purporting to be certified by the Regis- 
trar under the seal of the Ministry, shall be received in evi- 
dence in all courts without proof of the seal or signature and is 
prima facie evidence of the facts contained therein. 


(2) An engraved, lithographed, printed or otherwise 
mechanically reproduced facsimile signature of the Registrar is 
sufficient authentication of any such copy or statement. 


23. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the standards and specifications of hel- 
mets referred to in section 19 and providing for and 
requiring the identification and marking of such hel- 
mets; 


(b) designating classes of off-road vehicles and exempt- 
ing any class from all or any of the provisions of this 
Act or the regulations and prescribing conditions for 
any such exemptions; 


(c) designating areas within Ontario to which any provi- 
sions of this Act and the regulations do not apply; 


(d) providing for the payment of fees for copies of or 
access to any paper filed in the Ministry under this 
Act or the regulations, or any statement containing 
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information from the records of the Ministry and 
prescribing the amount of such fees; 


(e) classifying vehicles designed to travel on more than 
three wheels and designating any classes as off-road 
vehicles. & 


24. Any regulation may adopt by reference in whole or in Codes 
part, with such changes as the Minister considers necessary, 
any code, and may require compliance with any code that is so 
adopted. 


25.—(1) This Act, except sections 3 to 11 and sections 15 pea peas 
to 20, comes into force on the day it receives Royal Assent. 


(2) Sections 4 to 11 and sections 16 to 20 come into force on Mem 
the Ist day of February, 1984. 
ad 


(3) Section 3 comes into force on the Ist day of June, 1984, Idem 


(4) Section 15 comes into force on the Ist day of August, Item 
1984. i 


26. The short title of this Act is the Off-Road Vehicles Short title 
Act, 1983. 
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Bill 61 


1983 


An Act to regulate Off-Road Vehicles 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1...In'this Act, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


“conservation officer” means a conservation officer 
appointed under the Game and Fish Act and a park 
warden appointed under the Provincial Parks Act; 


“highway” includes a common and public highway, 
Street, avenue, parkway, driveway, square, place, 
bridge, viaduct or trestle, designed and intended for, 
or used by, the general public for the passage of 
vehicles; 


“holder”, when used in relation to a permit, means 
the person in whose name the plate portion of a per- 
mit is issued; 


“Minister” means the Minister of Transportation 
and Communications; 


“Ministry” means the Ministry of Transportation 
and Communications; 


“occupier” includes, 


(i) a person who is in physical possession of the 
land, or 


(ii) a person who has responsibility for and control 
over the condition of land or the activities 
there carried on, or control over persons 
allowed to enter the land, 


notwithstanding that there is more than one occupier 
of the same land; 


Interpre- 
tation 


R.S.O. 1980, 
cc. 183, 401 
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(g) ‘‘off-road vehicle’ means a vehicle propelled or 
driven otherwise than by muscular power or wind 
and designed to travel, 


(i) on not more than three wheels, or 


(ii) on more than three wheels and being of a pre- 
scribed class of vehicle; 


(h) ‘peace officer” includes a police officer, constable, 
municipal law enforcement officer, conservation offi- 
cer or other person employed for the preservation 
and maintenance of the public peace or any officer 
appointed for enforcing or carrying out the provi- 
sions of this Act; 


(i) ‘‘permit’’, unless otherwise indicated, means a per- 
mit issued under section 4 consisting of a vehicle por- 
tion and a plate portion; 


(j) “prescribed” means prescribed by the regulations; 


(k) “Registrar” means the Registrar of Motor Vehicles 
appointed under the Highway Traffic Act; 


(1) ‘‘regulations” means the regulations made under this 
Act. 


2.—(1) This Act does not apply in respect of off-road 
vehicles being operated on a highway. 


(2) Notwithstanding subsection (1), and section 7, subsec- 
tion 18 (1) and subsections 44 (1), (3) to (26) and (28) to (32) of 
the Highway Traffic Act, a holder of a driver’s licence issued 
under section 18 of the Highway Traffic Act who is not contra- 
vening any provision of this Act may drive an off-road vehicle, 


(a) directly across a highway; or 


(b) ona highway, if the vehicle is designed to travel on 
more than two wheels, the driver is a farmer using 
the vehicle for agricultural purposes and the vehicle 
or a vehicle drawn by it bears a slow moving vehicle 
sign. 


(3) Subsection (2) does not apply to a motorcycle with a side 
car, a farm tractor, self-propelled implement of husbandry or a 
road-building machine as defined in the Highway Traffic Act or 
to off-road vehicles that are exempted from section 3 of this 
Act by regulation. 
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3.—(1) No person shall drive an off-road vehicle except 
under the authority of a permit for the vehicle and with the 
number plate showing the number of the permit displayed on 
the vehicle in the manner prescribed. 


(2) Every driver of an off-road vehicle shall carry the permit 
for it or a true copy thereof and shall surrender the permit or 
copy for inspection upon demand of a peace officer. 


(3) Subsection (2) does not apply to a driver of an off-road 
vehicle on land where the owner of the vehicle is the occupier 
of the land. 


4. No person under the age of twelve years shall drive an 
off-road vehicle except on land of which the owner of the 
vehicle is the occupier. 

5.—(1) Subject to subsection (2), every person who, 

(a) is the owner of an off-road vehicle; 
(b) is at least sixteen years of age; and 


(c) pays the prescribed fee, 


is entitled to be issued a numbered permit from the Ministry for 
the vehicle in accordance with the regulations. 


(2) Prior to the issuance of a permit under this section, the 
person to whom the application is made may require prod- 
uction of such documentation as is considered necessary to 
establish the requirements set out in subsection (1). 


(3) The Ministry may authorize number plates in an appli- 
cant’s possession for use on an off-road vehicle. 


(4) The Minister may authorize any person to issue permits 
for off-road vehicles and may define the duties and powers of 
such person. 


(5) Where a salary is not provided for a person authorized 
under subsection (4), the Minister may set a fee to be retained 
by the person for each permit issued. 


(6) The Ministry shall maintain, 


(a) a numerical index record of all permits issued and in 
force under this section; and 
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(b) an alphabetical index record of the names and 
addresses of all persons to whom permits that are in 
force have been issued. 


ea (7) The Lieutenant Governor in Council may make regu- 
re permits . ° . Ae . 
ae permit lations respecting any matter ancillary to the provisions of this 
numbers section with respect to permits and in particular, 


(a) prescribing forms for the purposes of this section and 
requiring their use; 


(b) respecting the issuance of permits and number 
plates; 


(c) governing the manner of displaying number plates on 
off-road vehicles; 


(d) prescribing fees for the issuance and replacement of 
permits and number plates and for any additional 
administrative proceedings arising therefrom; 


(e) respecting permits and number plates for use, on a 
temporary basis, on off-road vehicles in the posses- 
sion of, 


(i) manufacturers of off-road vehicles, 
(ii) dealers in off-road vehicles, or 


(111) persons in the business of repairing, custom- 
izing, modifying or transporting off-road 
vehicles, 


where the vehicles are not kept for private use or for 
hire and prescribing conditions under which such off- 
road vehicles may be operated; 


(f) prescribing requirements for the purposes of 
section 8. 


eee 6.—(1) Every person who knowingly makes a false state- 
ment in an application, declaration, affidavit or paper writing 
required by this Act, the regulations or the Ministry, is guilty 
of an offence and on conviction, in addition to any other pen- 
alty to which he may be liable, is liable to a fine of not less 
than $50 and not more than $200 or to imprisonment for a 
term of not more than thirty days, or to both. 


enter of (2) Where an owner changes his address as stated in an 
application for a permit or in a previous notice sent or filed 
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under this subsection, he shall, within six days, send by reg- 
istered mail to or file with the Ministry notice of his new 
address. 


7. Section 3 does not apply if the owner of the vehicle 
holds a permit for the vehicle issued under section 8 of the 
Highway Traffic Act, the number plate issued thereunder is 
displayed on the vehicle in accordance with the regulations 
under that Act and the permit is of such a nature that, were 
the vehicle driven on a highway, there would be no contraven- 
tion of the Highway Traffic Act with respect to the permit and 
number plate. 


8.—(1) Where the holder of a permit ceases to be the 


owner of the off-road vehicle referred to in the permit, he 
shall, 


(a) 
(b) 


remove his number plate from the vehicle; 


on the delivery of the vehicle to the new owner, com- 
plete the transfer section of the vehicle portion of the 
permit including the date of the delivery and give 
that portion of the permit to the new owner; and 


(c) 


(2) Every person shall, within six days after becoming the 
owner of an off-road vehicle for which a permit has been 
issued, apply to the Ministry, on the form provided therefor, 
for a new permit for the vehicle. 


retain the plate portion of the permit. 


(3) Notwithstanding subsections 3 (1) and 9 (1), a person, to 
whom a number plate has been issued under section 5 for a 
vehicle he no longer owns, may affix the number plate to a sim- 
ilar vehicle that he owns where he does so in accordance with 
the prescribed requirements. 


(4) Notwithstanding section 3, a person may drive an off- 
road vehicle during the six day period referred to in subsection 
(2) where he complies with the prescribed requirements. 


9.—(1) Every person who, 


(a) defaces or alters any number plate furnished by the 
Ministry; 


(b) uses or permits the use of a defaced or altered num- 
ber plate; 
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(c) without the authority of the permit holder removes a 
number plate from an off-road vehicle; or 


(d) uses or permits the use of any number plate upon an 
off-road vehicle other than a number plate author- 
ized for use on that off-road vehicle, 


is guilty of an offence and on conviction is liable to a fine of not 
less than $50 and not more than $500 or to imprisonment for 
not more than thirty days, or to both. 


(2) Every number plate furnished by the Ministry under this 
Act is the property of the Crown and shall be returned to the 
Ministry when required by the Ministry. 


10.—(1) The driver of an off-road vehicle shall ensure 
that, . 


(a) no number other than that upon the number plate 
furnished under this Act shall be exposed on any part 
of an off-road vehicle in such a position or manner as 
to confuse the identity of the number plate; and 


(b) the number is kept free from dirt and obstruction 
and is so affixed that the numbers thereon are plainly 
visible at all times and the view thereof is not 
obscured by any part of the vehicle or any attach- 
ments thereto, or by the load carried. 


(2) Every person who contravenes clause (1) (b) is guilty of 
an offence and on conviction is liable to a fine of not less than 
$5 and not more than $10. 


Ii. Where a peace officer has reason to believe that a 
number plate attached to an off-road vehicle or the permit 
carried by the driver, 

(a) was not furnished under this Act for the vehicle; or 

(b) was obtained by false pretences; or 

(c) has been defaced or altered, 
the peace officer may take possession of the number plate or 
permit and retain it until the facts as to the use or furnishing of 
the number plate or permit for the off-road vehicle have been 


determined. 


12.—(1) Where the driver of an off-road vehicle, who is 
not the owner thereof, is liable for damages for injury or dam- 
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age arising out of the operation by him of the vehicle with the 
consent of the owner, the owner is jointly and severally liable. 


(2) Where an off-road vehicle is leased, the consent of the 
lessee of the vehicle to the operation or possession thereof by 
another person shall, for the purposes of subsection (1), be 
deemed to be the consent of the owner of the vehicle. 


13.—(1) Subject to subsections (2) and (3), no action shall 
be brought against a person for the recovery of damages occa- 
sioned by an off-road vehicle after the expiration of two years 
from the time when the injury or damage was sustained. 


(2) Where death is caused, the action may be brought within 
the time limited by the Family Law Reform Act. 


(3) This section does not apply to bar a counterclaim or third 
party proceedings. 


14.—(1) The owner of an off-road vehicle may be charged 
with and convicted of an offence under this Act, the regu- 
lations or any municipal by-law regulating, governing or pro- 
hibiting the operation of off-road vehicles, for which the driver 
of the off-road vehicle is subject to be charged and on convic- 
tion, the owner is liable to the penalty prescribed for the 
offence. 


(2) Subsection (1) does not apply where, at the time of the 
offence, the vehicle was in the possession of a person other 
than the owner without the owner’s consent. 


(3) Subsection (1) does not apply to an offence under sub- 
sections 15 (1) to (4). 


(4) For the purposes of this Act, where a number plate 
issued under section 5 of this Act or section 7 of the Highway 
Traffic Act is exposed on an off-road vehicle, the holder of the 
permit corresponding thereto shall be deemed to be the owner 
of that vehicle unless the number plate was exposed thereon 
without his consent, the burden of proof of which is on the per- 
mit holder. 


15.— (1) No person shall drive an off-road vehicle unless it 
is insured under a motor vehicle liability policy in accordance 
with the /nsurance Act. 


Idem 
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(2) No owner of an off-road vehicle shall permit it to be 
driven unless it is insured under a motor vehicle liability policy 
in accordance with the Insurance Act. 


(3) Every driver of an off-road vehicle who is not owner 
thereof shall, upon the request of a peace officer, surrender for 
inspection evidence that the vehicle is insured under a motor 
vehicle liability policy in accordance with the Jnsurance Act. 


(4) Every owner of an off-road vehicle that is driven on land 
other than land that he occupies shall, upon request of a peace 
officer, surrender, for inspection, within seventy-two hours 
after the request is made, evidence that the vehicle was insured 
under a motor vehicle liability policy in accordance with the 
Insurance Act at the time it was driven. 


(5S) Subsection (4) does not apply unless the request is made 
within three months after the time the vehicle was driven. 


(6) Every person, other than the owner of the vehicle 
involved, who, 


(a) contravenes subsection (1); 


(b) fails to surrender evidence under subsection (3) 
when requested to do so; or 


(c) produces false evidence when required to surrender 
evidence under subsection (3), 


is guilty of an offence and on conviction is liable to a fine of not 
less than $10 and not more than $100. 


(7) Every person who, being the owner of an off-road 
vehicle, drives it in contravention of subsection (1) or permits it 
to be driven in contravention of subsection (2) is guilty of an 
offence and on conviction is liable to a fine of not less than $100 
and not more than $500. 


(8) Every person who contravenes subsection (4) or who 
produces false evidence when required to surrender evidence 
under subsection (4) is guilty of an offence and on conviction is 
liable to a fine of not less than $100 and not more than $500. 


(9) Subsections (1), (2) and (3) do not apply where the 
vehicle is driven on land occupied by the owner of the vehicle. 


————r CC 


—— OEE 
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16. Every person who drives an off-road vehicle without 
due care and attention or without reasonable consideration for 
other persons is guilty of an offence. 


17.—-(1) A peace officer may stop any person driving an 
off-road vehicle. 


(2) The owner or occupier of land may stop any person driv- 
ing an off-road vehicle on his land. 


(3) Every person who has been signalled to stop by a person 
authorized to do so under subsection (1) or (2) shall stop forth- 
with. 


(4) Every person stopped under this section or subsection 
18 (1) shall, when so requested, identify himself by giving his 
name and address to the person who stopped him. 


(S) A peace officer who, on reasonable and probable 
grounds, believes that a contravention of subsection (3) or (4) 
has been committed, may arrest without warrant any person 
whom he, on reasonable and probable grounds, believes has 
committed the contravention. 


18.—(1) Every driver of an off-road vehicle shall stop his 
vehicle when approached by another vehicle with a flashing 
red light. 


(2) No person, except a peace officer, shall operate an off- 
road vehicle that is equipped with a lamp that produces flashes 
of red light. 


(3) Subsection (2) does not apply to prohibit the use of vehi- 
cular hazard warning lamps commonly known as four way 
flashers. 


19.—(1) No person shall drive an off-road vehicle or ride 
on an off-road vehicle or on a conveyance towed by an off- 
road vehicle unless he is wearing a helmet that complies with 
the regulations, securely fastened under his chin with a chin 
strap. 


(2) This section does not apply to a person driving or riding 
on an off-road vehicle or on a conveyance towed by an off-road 
vehicle where the owner of the off-road vehicle is the occupier 
of the land. 
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20. Every person who enters premises on an off-road 
vehicle or while being towed by an off-road vehicle shall be 
deemed, for the purpose of subsection 4 (1) of the Occupiers’ 
Liability Act, to have willingly assumed all risks where, 


(a) no fee is paid for the entry or activity of the person, 
other than a benefit or payment received from a gov- 
ernment or government agency or a non-profit recre- 
ation club or association; and 


(b) the person is not being provided with living accom- 
modation by the occupier. 


21. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on con- 
viction, where a fine for the contravention is not otherwise 
provided for in this Act, is liable to a fine not exceeding $300. 


22.—(1) A copy of any paper filed in the Ministry under 
this Act or the regulations, or any statement containing 
information from the records required to be kept under this 
Act or the regulations, purporting to be certified by the Regis- 
trar under the seal of the Ministry, shall be received in evi- 
dence in all courts without proof of the seal or signature and is 
prima facie evidence of the facts contained therein. 


(2) An engraved, lithographed, printed or otherwise 
mechanically reproduced facsimile signature of the Registrar is 
sufficient authentication of any such copy or statement. 


23. The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing the standards and specifications of hel- 
mets referred to in section 19 and providing for and 
requiring the identification and marking of such hel- 
mets; 


(b) designating classes of off-road vehicles and exempt- 
ing any class from all or any of the provisions of this 
Act or the regulations and prescribing conditions for 
any such exemptions; 


(c) designating areas within Ontario to which any provi- 
sions of this Act and the regulations do not apply; 


(d) providing for the payment of fees for copies of or 
access to any paper filed in the Ministry under this 
Act or the regulations, or any statement containing 
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information from the records of the Ministry and 
prescribing the amount of such fees; 


(e) classifying vehicles designed to travel on more than 
three wheels and designating any classes as off-road 
vehicles. 


24. Any regulation may adopt by reference in whole or in 
part, with such changes as the Minister considers necessary, 
any code, and may require compliance with any code that is so 
adopted. 


25.—(1) This Act, except sections 3 to 11 and sections 15 
to 20, comes into force on the day it receives Royal Assent. 


(2) Sections 4 to 11 and sections 16 to 20 come into force on 
the 1st day of February, 1984. 


(3) Section 3 comes into force on the Ist day of June, 1984. 


(4) Section 15 comes into force on the Ist day of August, 
1984. 


26. The short title of this Act is the Off-Road Vehicles 
Act, 1983. 
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Bill 62 © 


An Act to amend the Labour Relations Act 


The Hon. R. H. Ramsay 
Minister of Labour 


Ist Reading June 7th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill would prohibit any person, employer or employers’ organization or person act- 
ing on behalf of an employer or employers’ organization from engaging in strike-related mis- 
conduct or hiring or acting as professional strike breakers. 


Bill 62 1983 


An Act to amend the Labour Relations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 228 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


71a.—(1) No person, employer, employers’ organization 
Or person acting on behalf of an employer or employers’ orga- 
nization shall engage in strike-related misconduct or retain the 
services of a professional strike breaker and no person shall 
act as a professional strike breaker. 


(2) For the purposes of subsection (1), 

(a) “‘professional strike breaker’ means a person who is 
not involved in a dispute whose primary object, in 
the Board’s opinion, is to interfere with, obstruct, 
prevent, restrain or disrupt the exercise of any right 
under this Act in anticipation of, or during, a lawful 
strike or lock-out; 


“strike-related misconduct” means a course of con- 
duct of incitement, intimidation, coercion, undue 
influence, provocation, infiltration, surveillance or 
any other like course of conduct intended to interfere 
with, obstruct, prevent, restrain or disrupt the exer- 
cise of any right under this Act in anticipation of, or 
during, a lawful strike or lock-out. 


(b) 


(3) Nothing in this section shall be deemed to restrict or limit 
any right or prohibition contained in any other provision of this 
Act. 


2. This Act comes into force on the day it receives Royal 
Assent. 
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Short title 3. The short title of this Act is the Labour Relations Amend- 
ment Act, 1983. 
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Bill 62 


(Chapter 42 
Statutes of Ontario, 1983) 


An Act to amend the Labour Relations Act 


The Hon. R. H. Ramsay 
Minister of Labour 


Ist Reading June 7th, 1983 
2nd Reading June 21st, 1983 
3rd Reading June 21st, 1983 

Royal Assent June 21st, 1983 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


Bill 62 1983 


An Act to amend the Labour Relations Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 228 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


7la.—(1) No person, employer, employers’ organization 
or person acting on behalf of an employer or employers’ orga- 
nization shall engage in strike-related misconduct or retain the 
services of a professional strike breaker and no person shall 
act as a professional strike breaker. 


(2) For the purposes of subsection (1), 

(a) ‘‘professional strike breaker’? means a person who is 
not involved in a dispute whose primary object, in 
the Board’s opinion, is to interfere with, obstruct, 
prevent, restrain or disrupt the exercise of any right 
under this Act in anticipation of, or during, a lawful 
strike or lock-out; 


“‘strike-related misconduct”? means a course of con- 
duct of incitement, intimidation, coercion, undue 
influence, provocation, infiltration, surveillance or 
any other like course of conduct intended to interfere 
with, obstruct, prevent, restrain or disrupt the exer- 
cise of any right under this Act in anticipation of, or 
during, a lawful strike or lock-out. 


(b) 


(3) Nothing in this section shall be deemed to restrict or limit 
any right or prohibition contained in any other provision of this 
Act. 


Z. This Act comes into force on the day it receives Royal 
Assent. 
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Short title 3. The short title of this Act is the Labour Relations Amend- 
ment Act, 1983. 
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An Act to require that Consumer Contracts be 
Readable and Understandable 


Mr. Mancini 


Ist Reading June 7th, 1983 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly 
by the Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill requires that consumer contracts be readable and understandable by the ordi- 
nary consumer. A consumer contract that contravenes the detailed requirements set out in 
subsection 2 (1) may be rescinded by the consumer, who is also entitled to recover any dam- 
ages suffered as a result of the contravention and may be entitled to punitive damges. 


Bill 63 1983 


An Act to require that Consumer Contracts be 
Readable and Understandable 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, Interpre- 
tation 
(a) “consumer” means an individual but does not 
include an individual, partnership or association of 
individuals acting in the course of carrying on busi- 
ness; 


(b) “consumer contract” means a contract between a 
consumer and a person who is not a consumer for the 
purchase or rental by the consumer of, 


i) real property to be used for residential pur- 
properly p 
poses, or 


(11) goods and services; 


(c) ‘‘goods” means chattels personal or any right or 
interest therein other than things in action and 
money, including chattels that become fixtures but 
not including securities as defined in the Securities R.S.9. 1980, 
Act; and ee 


(d) ‘“‘services’’ means services, 


(i) provided in respect of goods or of real prop- 
erty, or 


(ii) provided for social, recreational or self- 
improvement purposes, or 


(iii) that are in their nature instructional or educa- 
tional, 
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and includes the provision of insurance. 


23 
shall, 


(1) Where a consumer contract is made in writing, it 


(a) be written in clear and coherent language; 


(b) contain only words that are generally understood, 
used in their common and everyday sense; 


(c) not contain a word that is used in a legal or technical 
sense inconsistent with its generally understood 
meaning; 

(d) be arranged in a logical sequence; 


(e) be appropriately divided and captioned; 


(f) have a table of contents, if the consumer contract 
exceeds 3,000 words or three pages in length; 


(g) not contain unnecessarily long or complex sentences; 
(h) not contain unnecessary cross-references; 


(i) not contain a double negative or an exception to an 
exception; and 


(j) not be printed in less than ten point type. 


(2) Despite clause (1) (b), a consumer contract may contain 
a technical word that is not generally understood where the 
technical word is required for the precise specification of a pro- 
duct or service. 


(3) Subsection (1) does not apply to a consumer contract, 


(a) that is entirely drafted as a result of detailed negotia- 
tions between the parties; or 


(b) where the consumer has been represented in negotia- 
tions by a solicitor who signs the consumer contract 
as the consumer’s solicitor. 


(4) Clauses (1) (b) and (c) do not apply to a word that is 
defined or whose use is prescribed under a statute or regu- 
lation. 


3.—(1) A consumer contract that contravenes subsection 
2 (1) may be rescinded by the consumer and the consumer is 
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entitled to recover any damages suffered as a result of the con- 
travention. 


(2) Where rescission under subsection (1) is not possible 
because restitution is no longer possible, or because rescission 
would deprive a third party of a right in the subject-matter of 
the agreement that the third party has acquired in good faith 
and for value, the consumer is entitled to recover any damages 
suffered as a result of the contravention. 


(3) Where a consumer is entitled to a remedy conferred by 
subsection (1) or (2), the court may also award the consumer 
exemplary or punitive damages. 


(4) A remedy conferred by subsection (1), (2) or (3) may be 
claimed by the giving of notice of the claim by the consumer in 
writing to each other party to the consumer contract within six 
months after the consumer contract is entered into. 


(5) A notice under subsection (4) may be delivered person- 
ally or sent by registered mail addressed to the person to whom 
delivery is required to be made, and delivery by registered mail 
shall be deemed to have been made at the time of mailing. 


4. This Act applies despite any agreement or waiver to the 
contrary. 


§. This Act binds the Crown. 


6. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


7. The short title of this Act is the Plain Language Act, 
1983. 
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